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ACTS 


ENACTED BY THE 


Second Annual Session 
OF THE 


Two Hundred and Fourteenth Legislature 


CHAPTER 1 


AN ACT concerning lost or stolen electronic vehicle identification system 
transponders, amending N.J.S.2C:20-2 and supplementing Title 2C of 
the New Jersey Statutes and Title 27 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.2C:20-2 is amended to read as follows: 


Consolidation of theft and computer criminal activity offenses; grading; provisions 
applicable to theft generally. 

2C:20-2. a. Consolidation of Theft and Computer Criminal Activity 
Offenses. Conduct denominated theft or computer criminal activity in this 
chapter constitutes a single offense, but each episode or transaction may be 
the subject of a separate prosecution and conviction. A charge of theft or 
computer criminal activity may be supported by evidence that it was com- 
mitted in any manner that would be theft or computer criminal activity un- 
der this chapter, notwithstanding the specification of a different manner in 
the indictment or accusation, subject only to the power of the court to en- 
sure fair trial by granting a bill of particulars, discovery, a continuance, or 
other appropriate relief where the conduct of the defense would be preju- 
diced by lack of fair notice or by surprise. 

b. Grading of theft offenses. 

(1) Theft constitutes a crime of the second degree if: 

(a) The amount involved is $75,000.00 or more; 

(b) The property is taken by extortion; 

(c) The property stolen is a controlled dangerous substance or con- 
trolled substance analog as defined in N.J.S.2C:35-2 and the quantity is in 
excess of one kilogram; 
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(d) The property stolen is a person's benefits under federal or State law, 
or from any other source, which the Department of Human Services or an 
agency acting on its behalf has budgeted for the person's health care and the 
amount involved is $75,000.00 or more; or 

(e) The property stolen is human remains or any part thereof; except 
that, if the human remains are stolen by deception or falsification of a 
document by which a gift of all or part of a human body may be made pur- 
suant to P.L.2008, c.50 (C.26:6-77 et al.), the theft constitutes a crime of the 
first degree. 

(2) Theft constitutes a crime of the third degree if: 

(a) The amount involved exceeds $500.00 but is less than $75,000.00; 

(b) The property stolen is a firearm, motor vehicle, vessel, boat, horse, 
domestic companion animal or airplane; 

(c) The property stolen is a controlled dangerous substance or con- 
trolled substance analog as defined in N.J.S.2C:35-2 and the amount in- 
volved is less than $75,000.00 or is undetermined and the quantity is one 
kilogram or less; 

(d) It is from the person of the victim; 

(e) It is in breach of an obligation by a person in his capacity as a fidu- 
clary; 

(f) It is by threat not amounting to extortion; 

(g) It is of a public record, writing or instrument kept, filed or depos- 
ited according to law with or in the keeping of any public office or public 
servant; 

(h) The property stolen is a person's benefits under federal or State law, 
or from any other source, which the Department of Human Services or an 
agency acting on its behalf has budgeted for the person's health care and the 
amount involved is less than $75,000.00; 

(i) The property stolen is any real or personal property related to, nec- 
essary for, or derived from research, regardless of value, including, but not 
limited to, any sample, specimens and components thereof, research sub- 
ject, including any warm-blooded or cold-blooded animals being used for 
research or intended for use in research, supplies, records, data or test re- 
sults, prototypes or equipment, as well as any proprietary information or 
other type of information related to research; 

(j) The property stolen is a New Jersey Prescription Blank as referred 
to in R.S.45:14-14; 

(k) The property stolen consists of an access device or a defaced access 
device; or 
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(1) The property stolen consists of anhydrous ammonia and the actor 
intends it to be used to manufacture methamphetamine. 

(3) Theft constitutes a crime of the fourth degree if the amount in- 
volved is at least $200.00 but does not exceed $500.00. 

(4) Theft constitutes a disorderly persons offense if: 

(a) The amount involved was less than $200.00; or 

(b) The property stolen is an electronic vehicle identification system 
transponder. 

The amount involved in a theft or computer criminal activity shall be 
determined by the trier of fact. The amount shall include, but shall not be 
limited to, the amount of any State tax avoided, evaded or otherwise un- 
paid, improperly retained or disposed of. Amounts involved in thefts or 
computer criminal activities committed pursuant to one scheme or course of 
conduct, whether from the same person or several persons, may be aggre- 
gated in determining the grade of the offense. 

c. Claim of right. It is an affirmative defense to prosecution for theft 
that the actor: 

(1) Was unaware that the property or service was that of another; 

(2) Acted under an honest claim of right to the property or service in- 
volved or that he had a right to acquire or dispose of it as he did; or 

(3) Took property exposed for sale, intending to purchase and pay for it 
promptly, or reasonably believing that the owner, if present, would have 
consented. 

d. Theft from spouse. It is no defense that theft or computer criminal 
activity was from or committed against the actor's spouse, except that mis- 
appropriation of household and personal effects, or other property normally 
accessible to both spouses, is theft or computer criminal activity only if it 
occurs after the parties have ceased living together. 


C.2C:20-38 Penalty for theft of electronic vehicle identification system transponder. 

2. Notwithstanding the provisions of Title 2C of the New Jersey Stat- 
utes to the contrary, a person convicted of theft of an electronic vehicle 
identification system transponder under subparagraph (b) of paragraph (4) 
of subsection b. of N.J.S.2C:20-2 shall, in lieu of the fine prescribed for 
that offense, be subject to a fine of not less than $500 nor more than 
$10,000 upon conviction. 


C.27:23-34.6 Report of loss, theft of electronic vehicle identification system trans- 
ponder; limited liability. 

3. a. A customer who has an account with a New Jersey electronic toll 
collection system, subject to sections 6 through 10 of P.L.1997, c.59 
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(C.27:23-34.1 through C.27:23-34.5), and who reports in a timely manner 
to the operator of the electronic toll collection system the loss or theft of an 
electronic vehicle identification system transponder shall not be liable for: 

(1) unauthorized charges of $50 or more incurred prior to the reporting 
of the transponder as lost or stolen; or 

(2) unauthorized charges incurred after the reporting of the transponder 
as lost or stolen. 

b. When a customer reports in a timely manner to the operator of the 
electronic toll collection system the theft of a transponder and submits to 
the operator a copy of the police report of the theft, the customer shall not 
be charged any fees for the stolen transponder or for a replacement trans- 
ponder. 


C.27:25A-21.6 Report of loss, theft of electronic vehicle identification system trans- 
ponder; limited liability. 

4. a. A customer who has an account with a New Jersey electronic toll 
collection system, subject to sections 11 through 15 of P.L.1997, c.59 
(C.27:25A-21.1 through C.27:25A-21.5), and who reports in a timely manner 
to the operator of the electronic toll collection system the loss or theft of an 
electronic vehicle identification system transponder shall not be liable for: 

(1) unauthorized charges of $50 or more incurred prior to the reporting 
of the transponder as lost or stolen; or 

(2) unauthorized charges incurred after the reporting of the transponder 
as lost or stolen. 

b. When a customer reports in a timely manner to the operator of the 
electronic toll collection system the theft of a transponder and submits to 
the operator a copy of the police report of the theft, the customer shall not 
be charged any fees for the stolen transponder or for a replacement trans- 
ponder. 


5. This act shall take effect immediately. 


Approved January 25, 2011. 


CHAPTER 2 


AN ACT concerning wireless telephones and electronic communication 
devices issued by public entities and supplementing P.L.2002, c.129 
(C.52:17B-194.1 et seq.). 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.52:17B-194.3a Definitions relative to wireless telephones, electronic communication 
devices issued by public entities. 


1. As used in this act: 

“National Wireless Amber Alerts Initiative” means the voluntary part- 
nership between the wireless industry, the United States Department of Jus- 
tice, and the National Center for Missing and Exploited Children to distrib- 
ute Amber Alert text messages to wireless subscribers who register to re- 
ceive the messages and are able to receive text messages on their wireless 
telephones or electronic communication devices. 

“Public entity” means the State and any county, municipality, district, 
or political subdivision and any authority, agency, board, or body thereof 
that, on the effective date of P.L.2011, c.2 (C.52:17B-194.3a et seq.), is un- 
der contract with a wireless telephone company providing commercial mo- 
bile service as defined in 47 U.S.C. s.332 (d) that participates in the na- 
tional Wireless Amber Alerts Initiative. 


C.52:17B-194.3b Receipt of wireless Amber Alert text messages by officer, employee of 
public entity. 

2. Every officer or employee of a public entity who possesses a wire- 
less telephone or electronic communication device which is issued by a 
public entity, is capable of receiving text messages, and is enrolled in or 
subscribed to a service or plan that enables the telephone or device to re- 
ceive text messages shall subscribe with the national Wireless Amber Alerts 
Initiative to receive wireless Amber Alert text messages. The officer or 
employee shall, at a minimum, enroll the wireless telephone or electronic 
communication device in the initiative to receive wireless Amber Alert text 
messages for a zip code that corresponds to the city of his permanent resi- 
dence and of his primary place of business. In the event that the officer or 
employee is not authorized to manage the account for the wireless tele- 
phone or electronic communication device issued by a public entity, such 
officer or employee shall request the administrator of the account to enroll 
the wireless telephone or electronic communication device to receive Am- 
ber Alert text messages in accordance with the provisions of this act. 


3. This act shall take effect immediately. 


Approved January 25, 2011. 
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CHAPTER 3 


AN ACT authorizing the display of amber warning lights and supplement- 
ing chapter 3 of Title 39 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.39:3-54.27 Flashing amber warning lights, display on sanitation vehicles; author- 
ized. 


1. a. Sanitation vehicles operated by a local public entity, or by a li- 
censed solid waste collection company pursuant to a State or local permit, 
license, contract, or franchise with a local public entity, and used to collect 
and transport garbage, solid wastes, and refuse may display flashing amber 
warning lights of a type approved by the chief administrator while stopped 
upon a street and while engaged in the collection of garbage, solid wastes, 
and refuse or while moving between stops at a speed not greater than 10 
miles per hour. 

b. Nothing herein shall be construed to grant any person displaying 
flashing amber warning lights pursuant to the provisions of this act any 
privileges or exemptions denied to the drivers of other motor vehicles and 
all such persons shall drive with due regard for the safety of all persons and 
shall obey the traffic laws of this State. 

c. The chief administrator shall promulgate guidelines to effectuate 
the purposes of this act. 


2. This act shall take effect immediately. 


Approved January 25, 201}. 


CHAPTER 4 


AN ACT establishing the State Public Safety Interoperable Communica- 
tions Coordinating Council amending and supplementing P.L.1989, c.3 
and repealing various sections of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1989, c.3 (C.52:17C-1) is amended to read as fol- 
lows: 
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C.52:17C-1 Definitions. 

1. As used in this act: 

a. "Automatic number identification (ANI)" means an enhanced 9-1-1 
service capability that enables the automatic display of the callback number 
used to place a 9-1-1 call; 

b. "Automatic location identification (ALI)" means an enhanced 9-1-1 
service capability that enables the automatic display of information defin- 
ing the geographical location of the telephone used to place a 9-1-1 call; 

c. "Commission" means the Statewide Public Safety Communications 
Commission created pursuant to section 5 of P.L.2011, c.4 (C.52:17C-3.2); 

d. "County 9-1-1 Coordinator" means the County 9-1-1 Coordinator 
appointed pursuant to section 5 of this act; 

e. "Enhanced 9-1-1 network" means the switching equipment, trunk 
system, database operation and connections to the public safety answering 
point; 

f. "Enhanced 9-1-1 network features" means those features of selec- 
tive routing which have the capability of automatic number and location 
identification; 

g. "Enhanced 9-1-1 service" means a service consisting of telephone 
network features and public safety answering points provided for users of 
the public telephone system enabling the users to reach a public service 
answering point by dialing the digits "9-1-1." The service directs 9-1-1 
calls to appropriate public safety answering points by selective routing 
based on the location from which the call originated and provides for auto- 
matic number identification and automatic location identification features; 

h. "Enhanced 9-1-1 termination equipment" means the equipment lo- 
cated at the public safety answering point which is needed to receive or re- 
cord voice and data communications from the enhanced 9-1-1 network; 

i. "Office" means the Office of Emergency Telecommunications Ser- 
vices established by section 3 of this act; 

j. "Public safety agency" means a functional division of a municipal- 
ity, a county, or the State which dispatches or provides law enforcement, 
fire fighting, emergency medical services, or other emergency services; 

k. "Private safety agency" means any entity, except a municipality or 
a public safety agency, providing emergency medical services, fire fighting, 
or other emergency services; 

1. "Public safety answering point (PSAP)" means a facility, operated 
on a 24-hour basis, assigned the responsibility of receiving 9-1-1 calls and, 
as appropriate, directly dispatching emergency response services or trans- 
ferring or relaying emergency 9-1-1 calls to other public safety agencies. A 
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public safety answering point is the first point of reception by a public 
safety agency of 9-1-1 calls and serves the jurisdictions in which it is lo- 
cated or other participating jurisdictions; 

m. "Selective routing" means the method employed to direct 9-1-1 
calls to the appropriate public safety answering point based on the location 
from which the call originated; 

n. "Emergency enhanced 9-1-1 system" or "system" means the emer- 
gency enhanced 9-1-1 telephone system to be established pursuant to this 
act, including wireless enhanced 9-1-1 service; 

o. "Telephone company" means the organization that provides 
switched local telephone exchange access service; 

p. "Wireless telephone company" means any person providing com- 
mercial mobile radio service as defined in 47 U.S.C.s.332 (d); 

q. "FCC wireless E9-1-1 requirements" means the order adopted in 
the Federal Communications Commission proceeding entitled "Revision of 
the Commission's Rules to Ensure Comparability with Enhanced 9-1-1 
Emergency Calling Systems," (CC Docket No. 94-102: RM-8143), or any 
successor proceeding, and the rules adopted by the Federal Communica- 
tions Commission in any such proceeding, as these rules may be amended 
from time to time; 

r. "Wireless 9-1-1 service" means the service which enables wireless 
telephone company customers to dial the digits 9-1-1 and be connected to a 
public safety agency; 

s. "Wireless enhanced 9-1-1 service" means the service required to be 
provided by a wireless telephone company pursuant to FCC wireless E9-1- 
| requirements; 

t. "Chief Technology Officer" means the person appointed by and 
serving at the pleasure of the Governor who is responsible for the day-to- 
day operations of the Office of Information Technology; 

u. (Deleted by amendment, P.L.2011, c.4). 

v. "Office of Information Technology" means the Office of Informa- 
tion Technology in but not of the Department of the Treasury; 

w. “Council” means the Statewide Public Safety Communications Ad- 
visory Council created pursuant to section 6 of P.L.2011, c.4 (C.52:17C-3.3); 

x. “Delaware River Homeland Security Region Communications 
Working Group” means the group of individuals from agencies assigned to 
that region by the Office of Homeland Security and Preparedness that col- 
laborate on common communications issues; 

y. “Interoperability” means the ability of diverse information and 
communication technology systems and the processes they support to effec- 
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tively work together through compatible communication paths to directly 
and satisfactorily exchange, correlate, and integrate data, information, and 
knowledge across jurisdictional boundaries and to use the data, informa- 
tion, and knowledge that has been exchanged; 

z. “Northeast/UASI Homeland Security Region Communications 
Working Group” means the group of individuals from agencies assigned to 
that region by the Office of Homeland Security and Preparedness that col- 
laborate on common communications issues; 

aa. “Northwest Homeland Security Region Communications Working 
Group” means the group of individuals from agencies assigned to that re- 
gion by the Office of Homeland Security and Preparedness that collaborate 
on common communications issues; 

bb. “Shore Homeland Security Region Communications Working 
Group” means the group of individuals from agencies assigned to that re- 
gion by the Office of Homeland Security and Preparedness that collaborate 
on common communications issues; and 

cc. “State Agency Communications Working Group” means the group of 
individuals made up of State and quasi-state agencies as defined in the State 
Preparedness Report that collaborate on common communications issues. 


2. Section 3 of P.L.1989, c.3 (C.52:17C-3) is amended to read as fol- 
lows: 


C.52:17C-3 Office of Emergency Telecommunications Services. 

3. a. There is established in the Office of Information Technology an 
Office of Emergency Telecommunications Services. 

b. The office shall be under the immediate supervision of a director, 
who shall be a person qualified by training and experience to direct the 
work of the office. The director shall administer the provisions of this act 
subject to review by the Chief Technology Officer and shall perform other 
duties as may be provided by law. The director shall be appointed by the 
Chief Technology Officer, but the commission shall advise the Chief Tech- 
nology Officer on the qualifications of the director. The Chief Technology 
Officer is authorized to appoint, in accordance with Title 11A of the New 
Jersey Statutes, clerical, technical, and professional assistants, and also may 
designate any available personnel as shall be necessary to effectuate the 
purposes of this act. 

The office shall designate a staff member from within the Office of In- 
formation Technology to be designated as a professional spectrum man- 
ager. The professional spectrum manager shall be responsible for approv- 
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ing all applications for public safety spectrum allocations in the State to 
ensure that the State fully complies with Federal Communications Com- 
mission rules that impact frequency allocation for public safety use. The 
spectrum manager may be chosen from among the current employees of the 
office and the chosen employee may continue the duties and responsibili- 
ties of their current position in addition to the duties and responsibilities of 
spectrum manager as provided in this section. 

The office shall designate a staff member from within the Office of In- 
formation Technology to be designated the Statewide Interoperability Co- 
ordinator to coordinate interoperable communications grants and projects 
consistent with the National Communications Plan. The coordinator may 
be chosen from among the current employees of the office and the chosen 
employee may continue the duties and responsibilities of his current posi- 
tion in addition to the duties and responsibilities of coordinator as provided 
in this section. 

The office shall, subject to review by the commission and the Chief 
Technology Officer, and in consultation with the council, the telephone 
companies, the Board of Public Utilities and the wireless telephone compa- 
nies, and with the assistance of the Office of Information Technology in but 
not of the Department of the Treasury, continue to plan, design, implement, 
and coordinate the Statewide emergency enhanced 9-1-1 telephone system 
to be established pursuant to this act as well as any changes to that system 
needed to provide wireless enhanced 9-1-1 service. 

To this end the office shall establish, after review and approval by the 
commission, in consultation with the council, a State plan for the emer- 
gency enhanced 9-1-1 system in this State, which plan shall include: 

(1) The configuration of, and requirements for, the enhanced 9-1-1 
network. The office with the approval of the commission and the Chief 
Technology Officer, in consultation with the council, only as provided 
herein, and assistance and advice of the Office of Information Technology 
in but not of the Department of the Treasury is empowered to enter into 
contracts for the provision of this network. 

(2) The role and responsibilities of the counties and municipalities of 
the State in the implementation of the system, consistent with the provi- 
sions of this act, including a timetable for implementation. 

(3) Technical and operational standards for the establishment of public 
safety answering points (PSAPs) which utilize enhanced 9-1-1 network fea- 
tures in accordance with the provisions of this act and in alignment with the 
Next Generation 9-1-1 Planning by the National 9-1-1 Office within the 
United States Department of Transportation, National Highway Traffic 
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Safety Administration. Those entities having responsibility for the creation 
and management of PSAPs shall conform to these standards in the design, 
implementation and operation of the PSAPs. These standards shall include 
provision for the training and certification of call-takers and public safety 
dispatchers or for the adoption of such a program. 

The office, after review and approval by the commission and the Chief 
Technology Officer, in consultation with the council, only as provided 
herein, may update and revise the State plan from time to time. 

The office may inspect each PSAP to determine if 1t meets the require- 
ments of this act and the technical and operational standards established 
pursuant to this section. The office shall explore ways to maximize the re- 
liability of the system. 

The plan or any portion of it may be implemented by the adoption of 
regulations pursuant to subsection b. of section 15 of this act. 

The State plan shall require the consolidation of PSAPs as appropriate, 
consistent with revisions in the plan to upgrade the enhanced 9-1-1 system 
and shall condition the allocation of moneys dedicated for the operation of 
PSAPs on the merging and sharing of PSAP functions by municipalities, 
counties and the State Police, consistent with the revised plan. The Treas- 
urer may establish, by regulation, a 9-1-1 call volume minimum that may 
be utilized as a factor in determining which PSAP functions are to be con- 
solidated under the State plan. 

The State plan shall limit the use of sworn law enforcement officers to 
provide dispatch services and the office shall condition the receipt of mon- 
eys dedicated for the operation of PSAPs on the limited use of sworn law 
enforcement officers, except for officers returning to active duty from an 
injury or other physical disability. 

The office shall plan, implement and coordinate a Statewide public 
education program designed to generate public awareness at all levels of 
the emergency enhanced 9-1-1 system. Advertising and display of 9-1-1 
shall be in accordance with standards established by the office. Advertising 
expenses may be defrayed from the moneys appropriated to the office. 

c. (Deleted by amendment, P.L.1999, c.125). 

d. To this end, the office shall, subject to review and approval by the 
commission and the Chief Technology Officer, and in consultation with the 
council, develop a Statewide Communications Interoperability Plan, which 
shall include: 

(1) the strategy to most effectively provide interoperability and coordi- 
nate public safety communications between and among State, county and 
municipal public safety agencies. The office shall submit recommendations 
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and proposals, as appropriate, to the Regional Planning Committees to which 
the State is assigned by the Federal Communications Commission; and 

(2) the role and responsibilities of the counties and municipalities of 
the State in the implementation of the New Jersey Interoperable Communi- 
cations System, consistent with the National Communications Plan and the 
provisions of this act, including a timetable for implementation. 

e. The office, after review and approval by the commission and the 
Chief Technology Officer, in consultation with the council, only as provided 
herein, may update and revise the State plan as needed. The plan or any por- 
tion of it may be implemented by the adoption of regulations pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

f. The office, after review and approval by the commission and the 
Chief Technology Officer, only as provided herein, shall submit a report to 
the Senate Revenue, Finance and Appropriations Committee and the As- 
sembly Appropriations Committee, or their successors, not later than Feb- 
ruary 15 of each year, concerning its progress in carrying out the provisions 
of this act and the expenditure of moneys appropriated thereto and appro- 
priated for the purposes of installation of the Statewide enhanced 9-1-1 
network and the New Jersey Interoperable Communications System. 


3. Section 4 of P.L.1989, c.3 (C.52:17C-4) is amended to read as fol- 
lows: 


C.52:17C-4 Enhanced 9-1-1 service. 

4. Each telephone company providing service within the State shall 
provide enhanced 9-1-1 service to include selective routing, automatic 
number identification and automatic location identification features as a 
tariffed service package in compliance with a timetable issued by the office 
with the approval of the commission. 

Each wireless telephone company providing service within the State 
shall provide wireless enhanced 9-1-1 service pursuant to FCC wireless E9- 
1-1 requirements and P.L.1999, ¢.125 (C.52:17C-3.1 et al.). 


4. Section 11 of P.L.1989, c.3 (C.52:17C-11) is amended to read as 
follows: 


C.52:17C-11 Dial tone first capability. 

11. All coin and credit card telephones whether public or private within 
areas served by enhanced 9-1-1 service shall be converted to dial tone first 
capability, which shall allow a caller to dial 9-1-1 without first inserting a 
coin or any other device. On each converted telephone, instructions on how 
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to access the emergency enhanced 9-1-1 system shall be prominently dis- 
played. 


C.52:17C-3.2 Statewide Public Safety Communications Commission. 

5. a. There is established in the Office of Information Technology a 
Statewide Public Safety Communications Commission which shall oversee 
the office in the planning, design, and implementation of the Statewide 
emergency enhanced 9-1-1 telephone system and the New Jersey Interoper- 
able Communications System. 

b. The commission shall consist of 16 members as follows: two mem- 
bers of the Senate appointed by the President of the Senate, who shall not 
be both of the same political party; two members of the General Assembly 
appointed by the Speaker of the General Assembly, who shall not be both of 
the same political party; the following members ex officio: Chief Technol- 
ogy Officer of the Office of Information Technology or his designee; Direc- 
tor of the Office of Homeland Security and Preparedness or his designee; 
Superintendent of State Police or his designee; Commissioner of the De- 
partment of Health and Senior Services or his designee; the State Treasurer 
or his designee; the New Jersey State Fire Marshal or his designee; the fol- 
lowing public members appointed by the Governor with the advice and 
consent of the Senate: a representative of the Northeast/UASI Homeland 
Security Region; a representative of the Delaware River Homeland Security 
Region; a representative of the Shore Homeland Security Region; a repre- 
sentative of the Northwest Homeland Security Region; a representative 
from the State Agency Communications Working Group; and a representa- 
tive from the Statewide Public Safety Communications Advisory Council. 

c. The members of the Senate and General Assembly appointed to the 
commission shall serve for the term for which they were elected. The 
members of the Senate and General Assembly appointed to the commission 
shall be non-voting, advisory members, appointed solely for the purpose of 
developing and facilitating legislation to assist the commission in fulfilling 
its statutory mission, and may not exercise any of the executive powers 
delegated to the commission by law. 

d. Of the public members first appointed to the commission by the 
Governor with the advice and consent of the Senate, two shall be appointed 
for terms of three years, two shall be appointed for terms of two years, and 
one shall be appointed for a term of one year. Thereafter, the public mem- 
bers of the commission shall be appointed for terms of three years. Vacan- 
cies on the commission shall be filled in the same manner as the original 
appointment but for the unexpired term. Members may be removed by the 
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appointing authority for cause. The initial members shall be appointed 
within 30 days of the effective date of this act. The commission shall have 
the authority to establish subcommittees as it deems appropriate to carry 
out the purposes of this act. 

e. The commission shall be co-chaired by the Chief Technology Offi- 
cer within the Office of Information Technology and the Director of the 
Office of Homeland Security and Preparedness, or their designees. 

f. The commission shall be constituted upon the appointment of the 
majority of its authorized membership and shall have no expiration date. 

g. The commission shall meet bi-annually or at more frequent inter- 
vals at the discretion of the co-chairs. The meetings of the commission 
shall be held at the times and in the places necessary and appropriate to ful- 
fill its duties and responsibilities. 

h. The Office of Information Technology shall provide such adminis- 
trative and professional assistance as the commission requires to carry out 
its work. 

i. The commission shall be authorized to call to its assistance and 
avail itself of the services of the employees of any State, county, or local 
law enforcement entity, any fire department, paid or volunteer, rescue squad 
or any other department or agency as it may require. State, county, and 
municipal agencies shall cooperate with the commission by providing in- 
formation and data as needed. 

j. For security concerns, meetings of the commission shall be exempt 
from the provisions set forth in the “Senator Byron M. Baer Open Public 
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). Records made or main- 
tained by the commission shall not be considered public or government re- 
cords under P.L.1963, c.73 (C.47:1A-1 et seq.). The commission may call 
upon staff members and the expertise of non-council members to partici- 
pate in commission activities to provide information and advice. 

k. The commission shall adopt a charter to effectuate this act within 
180 days after the first meeting date. 


C.52:17C-3.3 Statewide Public Safety Communications Advisory Council. 

6. a. There is established in the Office of Information Technology the 
Statewide Public Safety Communications Advisory Council which shall pro- 
vide advice and assistance to the commission and the office in the planning, 
design, and implementation of the Statewide emergency enhanced 9-1-1 tele- 
phone system and the New Jersey Interoperable Communications System. 

b. The council shall consist of 22 members, the following members 
ex-officio; the Chief Technology Officer within the Office of Information 
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Technology who shall serve as the council chairperson; the Deputy Direc- 
tor, Office of Homeland Security and Preparedness, Preparedness Division; 
the Bureau Chief, New Jersey State Police Communications within the Of- 
fice of Emergency Management; the Director of the Department of Health 
and Senior Services, Health Infrastructure Preparedness and Emergency 
Response; the President of the New Jersey Board of Public Utilities; the 
New Jersey State Fire Marshal; the following public members: a represen- 
tative from the Federal Emergency Management Agency, Region II; a rep- 
resentative from the Northeast/USAI Homeland Security Region Commu- 
nications Working Group; a representative from the Northwest Homeland 
Security Region Communications Working Group; a representative from 
the Shore Homeland Security Region Communications Working Group; a 
representative from the Delaware River Homeland Security Region Com- 
munications Working Group; a representative from the State Agency Com- 
munications Working Group; a representative from the National Emergency 
Number Association, New Jersey Chapter; a representative from the Asso- 
ciation of Public-Safety Communications Professionals; a representative 
from the New Jersey Chiefs of Police Association; a representative from the 
New Jersey Fire Chiefs Association; a representative from the New Jersey 
State First Aid Council; a representative from the Sheriffs’ Association of 
New Jersey; a representative from the Department of Health and Senior 
Services, Office of Emergency Medical Services, Emergency Medical Ser- 
vices Council; the Association of Public-Safety Communications Profes- 
sionals Public Safety Frequency Coordinator; a representative from the 
New Jersey Emergency Medical Services Task Force, communications 
branch; and a representative from the New Jersey Urban Search and Rescue 
Team, communications branch. 

c. Public members of the council shall be recommended by the ap- 
pointing authority and subject to confirmation by the commission and shall 
serve as a member of the council until replaced or removed for cause by the 
commission or appointing authority. The council shall have the authority to 
establish subcommittees as 1t deems appropriate to carry out the purposes 
of this act. 

d. Members of the council shall serve without compensation. 

e. Each ex-officio member may designate an employee of the mem- 
ber's department or agency to represent the member at meetings or hearings 
of the council. All designees may lawfully vote and otherwise act on behalf 
of the members for whom they constitute the designees. 

f. The council shall be constituted upon the appointment of the major- 
ity of 1ts authorized membership and shall have no expiration date. 
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g. The council shall be governed by the charter established by the 
commission. 


Repealer. 
7. The following sections are repealed: 
Sections | through 8 of P.L.2003, c.235 (C.52:17E-1 et seq.); 
Section 2 of P.L.1989, c.3 (C.52:17C-2); and 
Section 8 of P.L.1999, c.125 (C.52:17C-3.1). 


8. This act shall take effect immediately. 


Approved January 25, 2011. 


CHAPTER 5 


AN ACT concerning the use of wireless telephones and electronic commu- 
nication devices by operators of public transportation service and sup- 
plementing P.L.1979, c.150 (C.27:25-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.27:25-5.18 Use of wireless telephone, electronic communication devices by operator 
of public transportation service prohibited; exceptions. 


1. a. The use of a wireless telephone or electronic communication de- 
vice by an operator of a moving vehicle involved in the provision of public 
transportation service, as defined under section 3 of P.L.1979, c.150 
(C.27:25-3), and including light rail service or any other operations for the 
purpose of carrying passengers in this State or between points in this State 
and points in other states, provided by the New Jersey Transit Corporation, 
any public or private entity under contract to the corporation, or any private 
entity operating under the authority of a certificate of public convenience 
and necessity issued under Title 48 of the Revised Statutes, is unlawful. 

“Use” of a wireless telephone or electronic communication device shall 
include, but not be limited to, talking or listening to another person on the 
telephone, text messaging, or sending an electronic message via the wire- 
less telephone or electronic communication device. “Use” shall not include 
listening to or making an announcement on a public address system. 

b. The operator of a moving vehicle involved in the provision of pub- 
lic transportation service may use a wireless telephone or electronic com- 
munication device under the following circumstances: 
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(1) in the event of an emergency; 

(2) when radio communication failure occurs; or 

(3) when the wireless telephone or electronic communication device is 
used hands-free while operating paratransit service and radio communica- 
tion is not available. 

c. A violation of this section is a disorderly persons offense. 


2. This act shall take effect immediately. 


Approved January 25, 2011. 


CHAPTER 6 


AN ACT requiring New Jersey institutions of higher education to dissemi- 
nate fire safety information to students, parents or guardians, and em- 
ployees and supplementing chapter 3B of Title 18A of the New Jersey 
Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.18A:3B-14.1 Dissemination of fire safety information by N.J. institutions of higher 
education. 


1. a. Every public and independent institution of higher education 
within the State shall disseminate fire safety information about their facili- 
ties to students, or, if the student is a minor, to both the student and parent 
or guardian, upon initial enrollment. Public and independent institutions of 
higher education shall also disseminate fire safety information about their 
facilities to all employees upon initial employment. The information shall 
include, but is not limited to, information on sprinkler systems, evacuation 
plans and other fire safety measures. 

b. The Commission on Higher Education, in consultation with the 
Division of Fire Safety in the Department of Community Affairs, shall de- 
velop guidelines to implement subsection a. of this section, including the 
identification of other pertinent fire safety information to be disseminated 
and the appropriate means of disseminating the fire safety information to 
students, parents or guardians, and employees. 


2. This act shall take effect immediately. 


Approved January 25, 2011. 
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CHAPTER 7 


AN ACT concerning the online posting of municipal and county adopted 
budgets and amending N.J.S.40A:4-10 and P.L.1966, c.293. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.40A:4-10 is amended to read as follows: 


Adoption of budget; copies; public inspection. 

40A:4-10. No budget or amendment thereof shall be adopted unless 
the director shall have previously certified his approval thereof. Final 
adoption shall be by resolution adopted by a majority of the full member- 
ship of the governing body, and may be by title where the procedures re- 
quired by N.J.S.40A:4-8 and N.J.S.40A:4-9 or section 12 of P.L.1995, 
c.259 (C.40A:4-6.1), as applicable, have been followed. 

The budget shall be adopted in the case of a county not later than Feb- 
ruary 25, and in the case of a municipality not later than March 20 of the 
calendar fiscal year or September 20 of the State fiscal year, except that the 
governing body may adopt the budget at any time within 10 days after the 
director shall have certified his approval thereof and returned the same, if 
such certification shall be later than the date of the advertised hearing. 

If, in the case of a municipality which operates on the State fiscal year, 
the governing body fails to adopt the budget within the permitted time, the 
chief financial officer of the local unit shall so notify the director the next 
working day after the expiration of the permitted time. 

Copies of the budget, as adopted, in such form and in such quantity as 
determined by the Local Finance Board, shall be transmitted to the director, 
and made available in print for public inspection at the local library, within 
three days after adoption. 

Upon adoption, the budget shall constitute an appropriation for the 
purposes stated therein and an authorization of the amount to be raised by 
taxation for the purposes of the local unit. 

The adopted budget shall be provided for public inspection on the local 
unit's website, if one exists, or, if one does not exist, the budget shall be 
provided for public inspection on the website of the Department of Com- 
munity Affairs, and made available online and in print as required by this 
section in a "user-friendly" summary format using plain language. In addi- 
tion to the current year adopted budget, the local unit’s adopted budgets of 
the immediately preceding three budget years also shall be provided for 
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public inspection on the local unit’s website, if one exists, or, if one does 
not exist, those budgets also shall be provided for public inspection on the 
website of the Department of Community Affairs. Any adopted budget 
posted online pursuant to this section shall remain posted online for the du- 
ration of the local budget year. The Local Finance Board shall promulgate 
a "user-friendly," plain language summary format for use by local units for 
this purpose pursuant to section 39 of P.L.2007, c.63 (C.40A:5-48). 


2. Section 9 of P.L.1966, c.293 (C.52:27D-9) is amended to read as 
follows: 


C.52:27D-9 Additional powers and duties. 

9. The department shall, in addition to other powers and duties in- 
vested in it by this act, or by any other law: 

(a) Assist in the coordination of State and Federal activities relating to 
local government; 

(b) Advise and inform the Governor on the affairs and problems of 
local government and make recommendations to the Governor for proposed 
legislation pertaining thereto; 

(c) Encourage cooperative action by local governments, including joint 
service agreements, regional compacts and other forms of regional coopera- 
tion; 

(d) Assist local government in the solution of its problems, to 
strengthen local self-government; 

(e) Study the entire field of local government in New Jersey; 

(f) Collect, collate, publish and disseminate information necessary for 
the effective operation of the department and useful to local government; 

(g) Maintain an inventory of data and information and act as a clearing 
house and referral agency for information on State and Federal services and 
programs; 

(h) Stimulate local programs through publicity, education, guidance 
and technical assistance concerning Federal and State programs; 

(1) Convene meetings of municipal, county or other local officials to 
discuss ways of cooperating to provide service more efficiently and eco- 
nomically; 

(j) Maintain and make available on request a list of persons qualified 
to mediate or arbitrate disputes between local units of government arising 
from joint service projects or other cooperative activities, and further to 
prescribe rates of compensation for all such mediation, factfinding or arbi- 
tration services; and 
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(k) Post on the department’s website the annual budget and three im- 
mediately preceding adopted budgets of any municipality or county that 
does not maintain its own website pursuant to the requirements of 
N.J.S.40A:4-10. 


3. This act shall take effect immediately. 


Approved January 25, 2011. 


CHAPTER 8 


AN ACT concerning dock fees and boat permits on Greenwood Lake, amend- 
ing P.L.2009, c.310 and supplementing P.L.1999, ¢.402 (C.32:20A-1 et 


seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.2009, c.310 (C.32:20A-5.1) is amended to read as 
follows: 


C.32:20A-5.1 Greenwood Lake Commission, authority to charge certain fees. 

1. a. (Deleted by amendment, P.L.2011, c.8). 

b. (1) In addition to any other registration or fee required by the State, 
the Greenwood Lake Commission may require the owner of any mechani- 
cally propelled boat or vessel with 10 or more horsepower, and any non- 
mechanically propelled boat or vessel 18 or more feet in length, used on 
Greenwood Lake to obtain and possess an annual permit issued by the 
commission, and assess a fee therefor as follows: 

(a) for boats or vessels 20 feet or less in length overall -- $30; 

(b) for boats or vessels 21 to 25 feet in length overall and for rowing 
shells 21 feet in length or more -- $37.50; 

(c) for boats or vessels over 25 feet in length overall -- $37.50 plus an ad- 
ditional $7.50 for each foot by which the length overall exceeds 25 feet; and 

(d) for boats or vessels over 25 feet in length overall outfitted for over- 
night use -- $37.50 plus an additional $30 for each foot by which the over- 
all length exceeds 25 feet. 

(2) Notwithstanding the provisions of paragraph (1) of this subsection 
to the contrary, the commission may establish a one week use permit for 
$11.25 and a one-day use permit for $7.50 for any mechanically propelled 
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boat or vessel or non-mechanically propelled boat or vessel subject to the 
annual fee established in paragraph (1) of this subsection. 

c. The Greenwood Lake Commission may charge a fee to an appli- 
cant for a permit issued pursuant to this section in order to recover the costs 
incurred 1n reviewing and acting upon an application for such permit. 

d. The Greenwood Lake Commission shall establish a separate, 
nonlapsing, dedicated account to be known as the "Greenwood Lake Com- 
mission Fund." All fees and other monies collected by the Greenwood 
Lake Commission pursuant to this section, or any rule or regulation 
adopted pursuant thereto, shall be deposited into this fund. Any investment 
earnings on monies in the fund shall accrue to the fund and shall be avail- 
able subject to the same terms and conditions as other monies 1n the fund. 
The moneys in the fund shall be used by the Greenwood Lake Commission 
for the purposes set forth in P.L.1999, c.402 (C.32:20A-1 et seq.). 


C.32:20A-5.2 Violations, penalties. 

2. a. Any person who operates a boat on Greenwood Lake without a 
permit as required pursuant to subsection b. of section 1 of P.L.2009, c.310 
(C.32:20A-5.1) shall be liable to a summons from the New Jersey State 
Police, the New Jersey State Park Police, a State conservation officer, or a 
sworn New Jersey law enforcement officer, and payment of up to a $500 
penalty per violation, which may be assessed in municipal court. 

b. For any penalty collected pursuant to this section, 50 percent 
thereof shall be provided to the entity issuing the summons and 50 percent 
shall be deposited into the "Greenwood Lake Commission Fund" estab- 
lished pursuant to section 1 of P.L.2009, c.310 to be used only for the pur- 
poses of the fund established by law. 


3. This act shall take effect upon the enactment into law by the State 
of New York of legislation having substantially similar effect, or 1f the State 
of New York shall have already enacted such legislation, this act shall take 
effect immediately. 


Approved January 28, 2011. 


CHAPTER 9 


AN ACT establishing a long-term capacity agreement pilot program to 
promote construction of qualified electric generation facilities, amend- 
ing and supplementing P.L.1999, c.23. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.48:3-98.2 Findings, declarations relative to a long-term capacity agreement pilot 
program to promote construction of qualified electric generation facilities. 


1. The Legislature finds and declares: 

a. In 2007, PJM Interconnection, L.L.C., the firm that manages the 
regional electric power grid, changed the method of procuring capacity in 
the wholesale electricity market with the implementation of the reliability 
pricing model; 

b. The PJM reliability pricing model sought to create enhancements to 
the previously ineffective capacity procurement mechanism which had re- 
sulted in projected capacity deficiencies in New Jersey and other areas of 
the regional power grid. While the reliability pricing model has resulted in 
significant capacity additions in the form of new demand response re- 
sources, new energy efficiency resources, reversals of generation unit re- 
tirements, upgrades of existing generating units and certain new peaking 
facilities available to the region and the State, the reliability pricing model 
has not resulted in large additions of peaking facilities or any additions of 
intermediate or base load resources available to the region and the State; 

c. The PJM reliability pricing model could, through structural 
changes, provide necessary incentives, such as the expansion of the “New 
Entry Price Adjustment” mechanism for the construction of new capacity, 
including new intermediate and base load plants, by allowing new re- 
sources to qualify and receive a guaranteed capacity price for a longer pe- 
riod of time. However, the implementation of similar structural changes 
was previously denied by FERC and any future implementation is uncertain 
at this time; 

d. To address the lack of incentives under the reliability pricing 
model, the construction of new, efficient generation must be fostered by 
State policy that ensures sufficient generation 1s available to the region, and 
thus the users in the State in a timely and orderly manner; 

e. Due to PJM’s lack of authority to order new generation as a means 
to mitigate local electrical system reliability concerns and solve other issues 
related to the lack of local generation, and since only PJM has the authority 
to order transmission system upgrades and expansions to mitigate electrical 
system reliability concerns caused by transmission system overloads or the 
lack of local generation being developed, New Jersey is experiencing an 
electric power capacity deficit and high power prices that may result in the 
loss of jobs and investment due to the necessity for the upgrade of the 
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transmission system to the west of New Jersey to ensure a reliable supply 
of electricity and capacity from generators located outside of New Jersey; 

f. Asa result of a lack of new, efficient electric generation facilities, 
New Jersey has become more reliant on coal-fired power plants; 

g. The PJM State of the Market Report for 2009 by the PJM Inde- 
pendent Market Monitor states that there are over 11,000 megawatts 
(“MW”) of coal-fired units at risk of retirement due to their inability to 
cover their avoided costs; 

h. New Jersey’s in-State fleet of electric generation facilities 1s aging, 
with over 50 percent of these facilities being more than 30 years old and 
over 70 percent being more than 20 years old; and 

i. Fostering and incentivizing the development of a limited program 
for new electric generation facilities will help ensure sufficient capacity to 
stabilize power prices to assist the State’s economic development and create 
opportunities for employment in the energy sector while helping to reduce 
the cost and volatility of electricity prices in New Jersey. 


2. Section 3 of P.L.1999, c.23 (C.48:3-51) is amended to read as fol- 
lows: 


C.48:3-51 Definitions relative to competition in the electric power, gas, solar energy 
and offshore wind industries. 


3. As used in P.L.1999, c.23 (C.48:3-49 et al.): 

"Assignee" means a person to which an electric public utility or an- 
other assignee assigns, sells or transfers, other than as security, all or a por- 
tion of its right to or interest in bondable transition property. Except as 
specifically provided in P.L.1999, ¢.23 (C.48:3-49 et al.), an assignee shall 
not be subject to the public utility requirements of Title 48 or any rules or 
regulations adopted pursuant thereto; 

“Base load electric power generation facility” means an electric power 
generation facility intended to be operated at a greater than 50 percent ca- 
pacity factor including, but not limited to, a combined cycle power facility 
and a combined heat and power facility; 

“Base residual auction” means the auction conducted by PJM, as part 
of PJM’s reliability pricing model, three years prior to the start of the 
delivery year to secure electrical capacity as necessary to satisfy the ca- 
pacity requirements for that delivery year; 

"Basic gas supply service" means gas supply service that is provided to 
any customer that has not chosen an alternative gas supplier, whether or not 
the customer has received offers as to competitive supply options, includ- 
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ing, but not limited to, any customer that cannot obtain such service for any 
reason, including non-payment for services. Basic gas supply service 1s not 
a competitive service and shall be fully regulated by the board; 

"Basic generation service" or "BGS" means electric generation service 
that is provided, to any customer that has not chosen an alternative electric 
power supplier, whether or not the customer has received offers for com- 
petitive supply options, including, but not limited to, any customer that 
cannot obtain such service from an electric power supplier for any reason, 
including non-payment for services. Basic generation service is not a com- 
petitive service and shall be fully regulated by the board; 

"Basic generation service provider" or "provider" means a provider of 
basic generation service; 

"Basic generation service transition costs" means the amount by which 
the payments by an electric public utility for the procurement of power for 
basic generation service and related ancillary and administrative costs ex- 
ceeds the net revenues from the basic generation service charge established 
by the board pursuant to section 9 of P.L.1999, ¢.23 (C.48:3-57) during the 
transition period, together with interest on the balance at the board- 
approved rate, that is reflected in a deferred balance account approved by 
the board in an order addressing the electric public utility's unbundled rates, 
stranded costs, and restructuring filings pursuant to P.L.1999, ¢.23 (C.48:3- 
49 et al.). Basic generation service transition costs shall include, but are not 
limited to, costs of purchases from the spot market, bilateral contracts, con- 
tracts with non-utility generators, parting contracts with the purchaser of 
the electric public utility's divested generation assets, short-term advance 
purchases, and financial instruments such as hedging, forward contracts, 
and options. Basic generation service transition costs shall also include the 
payments by an electric public utility pursuant to a competitive procure- 
ment process for basic generation service supply during the transition pe- 
riod, and costs of any such process used to procure the basic generation 
service supply; 

"Board" means the New Jersey Board of Public Utilities or any succes- 
sor agency; 

"Bondable stranded costs" means any stranded costs or basic genera- 
tion service transition costs of an electric public utility approved by the 
board for recovery pursuant to the provisions of P.L.1999, ¢.23 (C.48:3-49 
et al.), together with, as approved by the board: (1) the cost of retiring exist- 
ing debt or equity capital of the electric public utility, including accrued 
interest, premium and other fees, costs and charges relating thereto, with 
the proceeds of the financing of bondable transition property; (2) if re- 
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quested by an electric public utility in its application for a bondable 
stranded costs rate order, federal, State and local tax liabilities associated 
with stranded costs recovery or basic generation service transition cost re- 
covery or the transfer or financing of such property or both, including taxes, 
whose recovery period is modified by the effect of a stranded costs recov- 
ery order, a bondable stranded costs rate order or both; and (3) the costs 
incurred to issue, service or refinance transition bonds, including interest, 
acquisition or redemption premium, and other financing costs, whether paid 
upon issuance or over the life of the transition bonds, including, but not 
limited to, credit enhancements, service charges, overcollateralization, in- 
terest rate cap, swap or collar, yield maintenance, maturity guarantee or 
other hedging agreements, equity investments, operating costs and other 
related fees, costs and charges, or to assign, sell or otherwise transfer bond- 
able transition property; 

"Bondable stranded costs rate order" means one or more irrevocable 
written orders issued by the board pursuant to P.L.1999, c.23 (C.48:3-49 et 
al.) which determines the amount of bondable stranded costs and the initial 
amount of transition bond charges authorized to be imposed to recover such 
bondable stranded costs, including the costs to be financed from the pro- 
ceeds of the transition bonds, as well as on-going costs associated with ser- 
vicing and credit enhancing the transition bonds, and provides the electric 
public utility specific authority to issue or cause to be issued, directly or 
indirectly, transition bonds through a financing entity and related matters as 
provided in P.L.1999, c.23, which order shall become effective immediately 
upon the written consent of the related electric public utility to such order 
as provided in P.L.1999, ¢.23; 

"Bondable transition property" means the property consisting of the 
irrevocable right to charge, collect and receive, and be paid from collec- 
tions of, transition bond charges in the amount necessary to provide for the 
full recovery of bondable stranded costs which are determined to be recov- 
erable in a bondable stranded costs rate order, all rights of the related elec- 
tric public utility under such bondable stranded costs rate order including, 
without limitation, all rights to obtain periodic adjustments of the related 
transition bond charges pursuant to subsection b. of section 15 of P.L.1999, 
c.23 (C.48:3-64), and all revenues, collections, payments, money and pro- 
ceeds arising under, or with respect to, all of the foregoing; 

"British thermal unit" or "Btu" means the amount of heat required to 
increase the temperature of one pound of water by one degree Fahrenheit; 

"Broker" means a duly licensed electric power supplier that assumes 
the contractual and legal responsibility for the sale of electric generation 
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service, transmission or other services to end-use retail customers, but does 
not take title to any of the power sold, or a duly licensed gas supplier that 
assumes the contractual and legal obligation to provide gas supply service 
to end-use retail customers, but does not take title to the gas; 

"Buydown" means an arrangement or arrangements involving the 
buyer and seller in a given power purchase contract and, in some cases third 
parties, for consideration to be given by the buyer in order to effectuate a 
reduction in the pricing, or the restructuring of other terms to reduce the 
overall cost of the power contract, for the remaining succeeding period of 
the purchased power arrangement or arrangements; 

"Buyout" means an arrangement or arrangements involving the buyer 
and seller in a given power purchase contract and, in some cases third par- 
ties, for consideration to be given by the buyer in order to effectuate a ter- 
mination of such power purchase contract; 

"Class I renewable energy" means electric energy produced from solar 
technologies, photovoltaic technologies, wind energy, fuel cells, geothermal 
technologies, wave or tidal action, and methane gas from landfills or a bio- 
mass facility, provided that the biomass is cultivated and harvested in a sus- 
tainable manner; 

"Class If renewable energy" means electric energy produced at a re- 
source recovery facility or hydropower facility, provided that such facility 
is located where retail competition is permitted and provided further that 
the Commissioner of Environmental Protection has determined that such 
facility meets the highest environmental standards and minimizes any im- 
pacts to the environment and local communities; 

"Co-generation" means the sequential production of electricity and 
steam or other forms of useful energy used for industrial or commercial 
heating and cooling purposes; 

"Combined cycle power facility" means a generation facility that com- 
bines two or more thermodynamic cycles, by producing electric power via 
the combustion of fuel and then routing the resulting waste heat by-product 
to a conventional boiler or to a heat recovery steam generator for use by a 
steam turbine to produce electric power, thereby increasing the overall effi- 
ciency of the generating facility; 

"Combined heat and power facility" or "co-generation facility" means a 
generation facility which produces electric energy, steam, or other forms of 
useful energy such as heat, which are used for industrial or commercial 
heating or cooling purposes. A combined heat and power facility or co- 
generation facility shall not be considered a public utility; 
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"Competitive service" means any service offered by an electric public 
utility or a gas public utility that the board determines to be competitive 
pursuant to section 8 or section 10 of P.L.1999, ¢.23 (C.48:3-56 or C.48:3- 
58) or that is not regulated by the board; 

"Commercial and industrial energy pricing class customer" or "CIEP 
class customer" means that group of non-residential customers with high 
peak demand, as determined by periodic board order, which either is eligi- 
ble or which would be eligible, as determined by periodic board order, to 
receive funds from the Retail Margin Fund established pursuant to section 9 
of P.L.1999, ¢.23 (C.48:3-57) and for which basic generation service is 
hourly-priced; 

"Comprehensive resource analysis" means an analysis including, but 
not limited to, an assessment of existing market barriers to the implementa- 
tion of energy efficiency and renewable technologies that are not or cannot 
be delivered to customers through a competitive marketplace; 

"Customer" means any person that is an end user and is connected to 
any part of the transmission and distribution system within an electric pub- 
lic utility's service territory or a gas public utility's service territory within 
this State; 

"Customer account service" means metering, billing, or such other ad- 
ministrative activity associated with maintaining a customer account; 

"Delivery year" or "DY" means the 12-month period from June Ist 
through May 3 Ist, numbered according to the calendar year in which it ends; 

"Demand side management" means the management of customer de- 
mand for energy service through the implementation of cost-effective en- 
ergy efficiency technologies, including, but not limited to, installed conser- 
vation, load management and energy efficiency measures on and in the 
residential, commercial, industrial, institutional and governmental premises 
and facilities in this State; 

"Electric generation service" means the provision of retail electric en- 
ergy and capacity which is generated off-site from the location at which the 
consumption of such electric energy and capacity is metered for retail bill- 
ing purposes, including agreements and arrangements related thereto; 

"Electric power generator" means an entity that proposes to construct, 
own, lease or operate, or currently owns, leases or operates, an electric power 
production facility that will sell or does sell at least 90 percent of its output, 
either directly or through a marketer, to a customer or customers located at 
sites that are not on or contiguous to the site on which the facility will be lo- 
cated or is located. The designation of an entity as an electric power genera- 
tor for the purposes of P.L.1999, c.23 (C.48:3-49 et al.) shall not, in and of 


40 CHAPTER 9, LAWS OF 2011 


itself, affect the entity's status as an exempt wholesale generator under the 
Public Utility Holding Company Act of 1935, 15 U.S.C. s.79 et seq.; 

"Electric power supplier" means a person or entity that is duly licensed 
pursuant to the provisions of P.L.1999, c.23 (C.48:3-49 et al.) to offer and 
to assume the contractual and legal responsibility to provide electric gen- 
eration service to retail customers, and includes load serving entities, mar- 
keters and brokers that offer or provide electric generation service to retail 
customers. The term excludes an electric public utility that provides electric 
generation service only as a basic generation service pursuant to section 9 
of P.L.1999, ¢.23 (C.48:3-57); 

"Electric public utility” means a public utility, as that term is defined in 
R.S.48:2-13, that transmits and distributes electricity to end users within 
this State; 

"Electric related service" means a service that is directly related to the 
consumption of electricity by an end user, including, but not limited to, the 
installation of demand side management measures at the end user's prem- 
ises, the maintenance, repair or replacement of appliances, lighting, motors 
or other energy-consuming devices at the end user's premises, and the pro- 
vision of energy consumption measurement and billing services; 

"Electronic signature" means an electronic sound, symbol or process, 
attached to, or logically associated with, a contract or other record, and 
executed or adopted by a person with the intent to sign the record; 

“Eligible generator” means a developer of a base load or mid-merit 
electric power generation facility including, but not limited to, an on-site 
generation facility that qualifies as a capacity resource under PJM criteria 
and that commences construction after the effective date of P.L.2011, c.9 
(C.48:3-98.2 et al.); 

"Energy agent" means a person that 1s duly registered pursuant to the 
provisions of P.L.1999, ¢.23 (C.48:3-49 et al.), that arranges the sale of re- 
tail electricity or electric related services or retail gas supply or gas related 
services between government aggregators or private aggregators and elec- 
tric power suppliers or gas suppliers, but does not take title to the electric or 
gas sold; 

"Energy consumer" means a business or residential consumer of elec- 
tric generation service or gas supply service located within the territorial 
jurisdiction of a government aggregator; 

"Energy efficiency portfolio standard" means a requirement to procure 
a specified amount of energy efficiency or demand side management re- 
sources as a means of managing and reducing energy usage and demand by 
customers; 
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"Energy year" or "EY" means the 12-month period from June lst 
through May 31st, numbered according to the calendar year in which it ends; 

"Federal Energy Regulatory Commission" or "FERC" means the fed- 
eral agency established pursuant to 42 U.S.C. s.7171 et seq. to regulate the 
interstate transmission of electricity, natural gas, and oil; 

"Financing entity" means an electric public utility, a special purpose 
entity, or any other assignee of bondable transition property, which issues 
transition bonds. Except as specifically provided in P.L.1999, ¢.23 (C.48:3- 
49 et al.), a financing entity which 1s not itself an electric public utility shall 
not be subject to the public utility requirements of Title 48 or any rules or 
regulations adopted pursuant thereto; 

"Gas public utility" means a public utility, as that term is defined in 
R.S.48:2-13, that distributes gas to end users within this State; 

"Gas related service" means a service that is directly related to the con- 
sumption of gas by an end user, including, but not limited to, the installation 
of demand side management measures at the end user's premises, the main- 
tenance, repair or replacement of appliances or other energy-consuming de- 
vices at the end user's premises, and the provision of energy consumption 
measurement and billing services; 

"Gas supplier" means a person that is duly licensed pursuant to the pro- 
visions of P.L.1999, c.23 (C.48:3-49 et al.) to offer and assume the contrac- 
tual and legal obligation to provide gas supply service to retail customers, 
and includes, but is not limited to, marketers and brokers. A non-public util- 
ity affiliate of a public utility holding company may be a gas supplier, but a 
gas public utility or any subsidiary of a gas utility is not a gas supplier. In 
the event that a gas public utility is not part of a holding company legal 
structure, a related competitive business segment of that gas public utility 
may be a gas supplier, provided that related competitive business segment is 
structurally separated from the gas public utility, and provided that the inter- 
actions between the gas public utility and the related competitive business 
segment are subject to the affiliate relations standards adopted by the board 
pursuant to subsection k. of section 10 of P.L.1999, ¢.23 (C.48:3-58); 

"Gas supply service" means the provision to customers of the retail 
commodity of gas, but does not include any regulated distribution service; 

"Government aggregator" means any government entity subject to the 
requirements of the "Local Public Contracts Law," P.L.1971, c.198 
(C.40A:11-1 et seq.), the "Public School Contracts Law," N.J.S.18A:18A-1 et 
seq., or the "County College Contracts Law," P.L.1982, c.189 (C.18A:64A- 
25.1 et seq.), that enters into a written contract with a licensed electric power 
supplier or a licensed gas supplier for: (1) the provision of electric generation 
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service, electric related service, gas supply service, or gas related service for 
its own use or the use of other government aggregators; or (2) if a municipal 
or county government, the provision of electric generation service or gas 
supply service on behalf of business or residential customers within its terri- 
torial jurisdiction; 

"Government energy aggregation program" means a program and pro- 
cedure pursuant to which a government aggregator enters into a written 
contract for the provision of electric generation service or gas supply ser- 
vice on behalf of business or residential customers within its territorial ju- 
risdiction; 

"Governmental entity” means any federal, state, municipal, local or 
other governmental department, commission, board, agency, court, author- 
ity or instrumentality having competent jurisdiction; 

"Greenhouse gas emissions portfolio standard" means a requirement 
that addresses or limits the amount of carbon dioxide emissions indirectly 
resulting from the use of electricity as applied to any electric power suppli- 
ers and basic generation service providers of electricity; 

“Incremental auction” means an auction conducted by PJM, as part of 
PJM’s reliability pricing model, prior to the start of the delivery year to secure 
electric capacity as necessary to satisfy the capacity requirements for that de- 
livery year, that is not otherwise provided for in the base residual auction; 

"Leakage" means an increase in greenhouse gas emissions related to 
generation sources located outside of the State that are not subject to a state, 
interstate or regional greenhouse gas emissions cap or standard that applies 
to generation sources located within the State; 

"Locational deliverability area" or "LDA" means one or more of the 
zones within the PJM region which are used to evaluate area transmission 
constraints and reliability issues including electric public utility company 
zones, sub-zones, and combinations of zones; 

“Long-term capacity agreement pilot program” or “LCAPP” means a 
pilot program established by the board that includes participation by eligi- 
ble generators, to seek offers for financially-settled standard offer capacity 
agreements with eligible generators pursuant to the provisions of P.L.2011, 
c.9 (C.48:3-98.2 et al.); 

"Market transition charge" means a charge imposed pursuant to section 
13 of P.L.1999, ¢.23 (C.48:3-61) by an electric public utility, at a level de- 
termined by the board, on the electric public utility customers for a limited 
duration transition period to recover stranded costs created as a result of the 
introduction of electric power supply competition pursuant to the provi- 
sions of P.L.1999, c.23 (C.48:3-49 et al.); 
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"Marketer" means a duly licensed electric power supplier that takes 
title to electric energy and capacity, transmission and other services from 
electric power generators and other wholesale suppliers and then assumes 
the contractual and legal obligation to provide electric generation service, 
and may include transmission and other services, to an end-use retail cus- 
tomer or customers, or a duly licensed gas supplier that takes title to gas 
and then assumes the contractual and legal obligation to provide gas supply 
service to an end-use customer or customers; 

"Mid-merit electric power generation facility" means a generation fa- 
cility that operates at a capacity factor between baseload generation facili- 
ties and peaker generation facilities; 

"Net proceeds" means proceeds less transaction and other related costs 
as determined by the board; 

"Net revenues" means revenues less related expenses, including appli- 
cable taxes, as determined by the board; 

"Offshore wind energy” means electric energy produced by a qualified 
offshore wind project; 

"Offshore wind renewable energy certificate" or "OREC" means a cer- 
tificate, issued by the board or its designee, representing the environmental 
attributes of one megawatt hour of electric generation from a qualified off- 
shore wind project; 

"Off-site end use thermal energy services customer" means an end use 
customer that purchases thermal energy services from an on-site generation 
facility, combined heat and power facility, or co-generation facility, and that 
is located on property that is separated from the property on which the on- 
site generation facility, combined heat and power facility, or co-generation 
facility is located by more than one easement, public thoroughfare, or 
transportation or utility-owned right-of-way; 

"On-site generation facility" means a generation facility, and equipment 
and services appurtenant to electric sales by such facility to the end use cus- 
tomer located on the property or on property contiguous to the property on 
which the end user is located. An on-site generation facility shall not be 
considered a public utility. The property of the end use customer and the 
property on which the on-site generation facility is located shall be consid- 
ered contiguous if they are geographically located next to each other, but 
may be otherwise separated by an easement, public thoroughfare, transpor- 
tation or utility-owned right-of-way, or if the end use customer is purchas- 
ing thermal energy services produced by the on-site generation facility, for 
use for heating or cooling, or both, regardless of whether the customer is 
located on property that is separated from the property on which the on-site 
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generation facility is located by more than one easement, public thorough- 
fare, or transportation or utility-owned right-of-way; 

"Person" means an individual, partnership, corporation, association, 
trust, limited liability company, governmental entity or other legal entity; 

“PJM Interconnection, L.L.C.” or “PJM” means the privately-held, 
limited liability corporation that is a FERC-approved Regional Transmis- 
sion Organization, or its successor, that manages the regional, high-voltage 
electricity grid serving all or parts of 13 states including New Jersey and 
the District of Columbia, operates the regional competitive wholesale elec- 
tric market, manages the regional transmission planning process, and estab- 
lishes systems and rules to ensure that the regional and in-State energy 
markets operate fairly and efficiently; 

"Private aggregator" means a non-government aggregator that is a 
duly-organized business or non-profit organization authorized to do busi- 
ness in this State that enters into a contract with a duly licensed electric 
power supplier for the purchase of electric energy and capacity, or with a 
duly licensed gas supplier for the purchase of gas supply service, on behalf 
of multiple end-use customers by combining the loads of those customers; 

"Public utility holding company" means: (1) any company that, directly 
or indirectly, owns, controls, or holds with power to vote, ten percent or 
more of the outstanding voting securities of an electric public utility or a 
gas public utility or of a company which is a public utility holding company 
by virtue of this definition, unless the Securities and Exchange Commis- 
sion, or its successor, by order declares such company not to be a public 
utility holding company under the Public Utility Holding Company Act of 
1935, 15 U.S.C. s.79 et seq., or its successor; or (2) any person that the Se- 
curities and Exchange Commission, or its successor, determines, after no- 
tice and opportunity for hearing, directly or indirectly, to exercise, either 
alone or pursuant to an arrangement or understanding with one or more 
other persons, such a controlling influence over the management or policies 
of an electric public utility or a gas public utility or public utility holding 
company as to make it necessary or appropriate in the public interest or for 
the protection of investors or consumers that such person be subject to the 
obligations, duties, and liabilities imposed in the Public Utility Holding 
Company Act of 1935 or its successor; 

"Qualified offshore wind project" means a wind turbine electricity gen- 
eration facility in the Atlantic Ocean and connected to the electric transmis- 
sion system in this State, and includes the associated transmission-related 
interconnection facilities and equipment, and approved by the board pursu- 
ant to section 3 of P.L.2010, ¢.57 (C.48:3-87.1); 
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"Regulatory asset" means an asset recorded on the books of an electric 
public utility or gas public utility pursuant to the Statement of Financial 
Accounting Standards, No. 71, entitled "Accounting for the Effects of Cer- 
tain Types of Regulation," or any successor standard and as deemed recov- 
erable by the board; 

"Related competitive business segment of an electric public utility or 
gas public utility" means any business venture of an electric public utility 
or gas public utility including, but not limited to, functionally separate 
business units, joint ventures, and partnerships, that offers to provide or 
provides competitive services; 

"Related competitive business segment of a public utility holding com- 
pany" means any business venture of a public utility holding company, in- 
cluding, but not limited to, functionally separate business units, joint ven- 
tures, and partnerships and subsidiaries, that offers to provide or provides 
competitive services, but does not include any related competitive business 
segments of an electric public utility or gas public utility; 

“Reliability pricing model” or “RPM” means PJM’s capacity-market 
model, and its successors, that secures capacity on behalf of electric load 
serving entities to satisfy load obligations not satisfied through the output 
of electric generation facilities owned by those entities, or otherwise se- 
cured by those entities through bilateral contracts; 

"Renewable energy certificate" or "REC" means a certificate represent- 
ing the environmental benefits or attributes of one megawatt-hour of gen- 
eration from a generating facility that produces Class I or Class II renew- 
able energy, but shall not include a solar renewable energy certificate or an 
offshore wind renewable energy certificate; 

"Resource clearing price" or “RCP” means the clearing price established 
for the applicable locational deliverability area by the base residual auction or 
incremental auction, as determined by the optimization algorithm for each 
auction, conducted by PJM as part of PJM’s reliability pricing model; 

"Resource recovery facility" means a solid waste facility constructed 
and operated for the incineration of solid waste for energy production and 
the recovery of metals and other materials for reuse; 

"Restructuring related costs" means reasonably incurred costs directly 
related to the restructuring of the electric power industry, including the clo- 
sure, Sale, functional separation and divestiture of generation and other 
competitive utility assets by a public utility, or the provision of competitive 
services aS such costs are determined by the board, and which are not 
stranded costs as defined in P.L.1999, c.23 (C.48:3-49 et al.) but may in- 
clude, but not be limited to, investments in management information sys- 
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tems, and which shall include expenses related to employees affected by 
restructuring which result in efficiencies and which result in benefits to 
ratepayers, such as training or retraining at the level equivalent to one year's 
training at a vocational or technical school or county community college, 
the provision of severance pay of two weeks of base pay for each year of 
full-time employment, and a maximum of 24 months' continued health care 
coverage. Except as to expenses related to employees affected by restruc- 
turing, "restructuring related costs" shall not include going forward costs; 

"Retail choice" means the ability of retail customers to shop for electric 
generation or gas supply service from electric power or gas suppliers, or opt 
to receive basic generation service or basic gas service, and the ability of an 
electric power or gas supplier to offer electric generation service or gas 
supply service to retail customers, consistent with the provisions of 
P.L.1999, ¢.23 (C.48:3-49 et al.); 

"Retail margin" means an amount, reflecting differences in prices that 
electric power suppliers and electric public utilities may charge in provid- 
ing electric generation service and basic generation service, respectively, to 
retail customers, excluding residential customers, which the board may au- 
thorize to be charged to categories of basic generation service customers of 
electric public utilities in this State, other than residential customers, under 
the board's continuing regulation of basic generation service pursuant to 
sections 3 and 9 of P.L.1999, ¢.23 (C.48:3-51 and 48:3-57), for the purpose 
of promoting a competitive retail market for the supply of electricity; 

"Shopping credit" means an amount deducted from the bill of an elec- 
tric public utility customer to reflect the fact that such customer has 
switched to an electric power supplier and no longer takes basic generation 
service from the electric public utility; 

"Social program" means a program implemented with board approval 
to provide assistance to a group of disadvantaged customers, to provide 
protection to consumers, or to accomplish a particular societal goal, and 
includes, but is not limited to, the winter moratorium program, utility prac- 
tices concerning "bad debt" customers, low income assistance, deferred 
payment plans, weatherization programs, and late payment and deposit 
policies, but does not include any demand side management program or any 
environmental requirements or controls; 

"Societal benefits charge" means a charge imposed by an electric pub- 
lic utility, at a level determined by the board, pursuant to, and in accordance 
with, section 12 of P.L.1999, c.23 (C.48:3-60); 

"Solar alternative compliance payment" or "SACP" means a payment 
of a certain dollar amount per megawatt hour (MWh) which an electric 
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power supplier or provider may submit to the board in order to comply with 
the solar electric generation requirements under section 38 of P.L.1999, 
c.23 (C.48:3-87); 

"Solar renewable energy certificate” or "SREC" means a certificate is- 
sued by the board or its designee, representing one megawatt hour (MWh) of 
solar energy that is generated by a facility connected to the distribution sys- 
tem in this State and has value based upon, and driven by, the energy market; 

“Standard offer capacity agreement” or “SOCA” means a financially- 
settled transaction agreement, approved by board order, that provides for 
eligible generators to receive payments from the electric public utilities for 
a defined amount of electric capacity for a term to be determined by the 
board but not to exceed 15 years, and for such payments to be a fully non- 
bypassable charge, with such an order, once issued, being irrevocable; 

"Standard offer capacity price" or “SOCP” means the capacity price 
that is fixed for the term of the SOCA and which is the price to be received 
by eligible generators under a board-approved SOCA; 

"Stranded cost" means the amount by which the net cost of an electric 
public utility's electric generating assets or electric power purchase com- 
mitments, as determined by the board consistent with the provisions of 
P.L.1999, ¢.23 (C.48:3-49 et al.), exceeds the market value of those assets 
or contractual commitments in a competitive supply marketplace and the 
costs of buydowns or buyouts of power purchase contracts; 

"Stranded costs recovery order" means each order issued by the board 
in accordance with subsection c. of section 13 of P.L.1999, c.23 (C.48:3-61) 
which sets forth the amount of stranded costs, if any, the board has deter- 
mined an electric public utility is eligible to recover and collect in accor- 
dance with the standards set forth in section 13 of P.L.1999, c.23 (C.48:3- 
61) and the recovery mechanisms therefor; 

"Thermal efficiency" means the useful electric energy output of a facil- 
ity, plus the useful thermal energy output of the facility, expressed as a per- 
centage of the total energy input to the facility; 

"Transition bond charge" means a charge, expressed as an amount per 
kilowatt hour, that is authorized by and imposed on electric public utility 
ratepayers pursuant to a bondable stranded costs rate order, as modified at 
any time pursuant to the provisions of P.L.1999, c.23 (C.48:3-49 et al.); 

"Transition bonds" means bonds, notes, certificates of participation or 
beneficial interest or other evidences of indebtedness or ownership issued 
pursuant to an indenture, contract or other agreement of an electric public 
utility or a financing entity, the proceeds of which are used, directly or indi- 
rectly, to recover, finance or refinance bondable stranded costs and which 
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are, directly or indirectly, secured by or payable from bondable transition 
property. References in P.L.1999, c.23 (C.48:3-49 et al.) to principal, inter- 
est, and acquisition or redemption premium with respect to transition bonds 
which are issued in the form of certificates of participation or beneficial 
interest or other evidences of ownership shall refer to the comparable pay- 
ments on such securities; 

"Transition period" means the period from August 1, 1999 through July 
31, 2003; 

"Transmission and distribution system" means, with respect to an elec- 
tric public utility, any facility or equipment that 1s used for the transmission, 
distribution or delivery of electricity to the customers of the electric public 
utility including, but not limited to, the land, structures, meters, lines, 
switches and all other appurtenances thereof and thereto, owned or con- 
trolled by the electric public utility within this State; and 

"Universal service" means any service approved by the board with the 
purpose of assisting low-income residential customers in obtaining or re- 
taining electric generation or delivery service. 


C.48:3-98.3 Initiation, completion of schedule to support commencement of LCAPP. 

3. Notwithstanding any provisions of the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the board shall 
initiate and complete a proceeding in accordance with the schedule set forth 
in this section to support the commencement of the LCAPP: 

a. The board shall initiate and allow such proceeding to be completed 
no later than 60 days after the effective date of P.L.2011, c.9 (C.48:3-98.2 et 
al.) to allow for the commencement of the LCAPP. The SOCA or SOCAs 
resulting from that proceeding shall be awarded and executed no later than 
30 days after the approval of the form of the SOCA or SOCAs. The LCAPP 
shall require selected eligible generators with board approved and executed 
SOCAs to participate and be accepted as a capacity resource in the base 
residual auction conducted by PJM. 

b. The board shall require that the electric public utilities within the 
State retain an agent, with the approval of the board, to administer the 
LCAPP. The agent retained in accordance with this section shall, on behalf 
of the board, be responsible for: 

(1) assisting the board with the establishment of the LCAPP that al- 
lows for offering financially-settled SOCAs for the purpose of facilitating 
the development of eligible generators; 

(2) prequalifying eligible generators for participation in the LCAPP 
through a showing of environmental, economic, and community benefits, 
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and through demonstration of reasonable certainty of completion of devel- 
opment, construction and permitting activities necessary to meet the desired 
in-service date; and 

(3) recommending to the board the selection of winning eligible gen- 
erators based on the net benefit to ratepayers of each prequalified eligible 
generator’s offer price and term. Eligible generators that can enter com- 
mercial operation for delivery year 2015 are to be provided with a weighted 
preference in addition to the net benefit ratepayer test. Eligible generators 
shall also indicate the amount of capacity they are offering in the LCAPP. 

c. In the proceeding initiated by the board pursuant to this section, the 
board shall adopt, after notice, the opportunity for comment, and public 
hearing, an order addressing the following requirements for the LCAPP: 

(1) that electric public utilities shall procure 2,000 megawatts of finan- 
cially-settled SOCAs from eligible generators, which shall include new 
generation capacity; 

(2) that eligible generators participating in the LCAPP shall be required 
to offer a quantity, in megawatts, offer a price per megawatt-day, and a term 
of the SOCA to be evaluated by the agent and approved by the board; 

(3) that, taking into consideration the agent’s recommendation, the 
board approve the selected eligible generators from among the qualified 
eligible generators participating in the LCAPP for the award of board- 
approved long-term financially-settled SOCAs for a term to be determined 
by the board but not to exceed 15 years; 

(4) that the board establish a method and the contract terms for provid- 
ing for selected eligible generators to receive payments from the electric 
public utilities for the difference between the SOCP and the RCP multiplied 
by the SOCA capacity in the event the SOCP 1s greater than the RCP for 
any applicable delivery year and for providing for electric public utilities to 
receive refunds from the selected eligible generators for the difference be- 
tween the SOCP and the RCP multiplied by the SOCA capacity in the event 
the RCP is greater than the SOCP for any applicable delivery year; 

(5) that no single eligible generator or its affiliate may enter into more 
than 700 megawatts of financially-settled standard offer capacity agreements; 

(6) that the board establish criteria associated with the prequalification 
of eligible generators for participation in the LCAPP through a showing of 
environmental, economic, and community benefits, and through demonstra- 
tion of reasonable certainty of completion of development, construction and 
permitting activities necessary to meet the desired in-service date; 

(7) that the board establish a method for evaluating and comparing the 
net value to ratepayers of each eligible generator’s offer price and term; 
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(8) that the board establish a method for providing a weighted prefer- 
ence for eligible generators that can enter commercial operation for deliv- 
ery year 2015; 

(9) that eligible generators approved by the board, enter into a SOCA 
with each of the State’s four electric public utilities provided that each elec- 
tric public utility shall pay or receive refunds pursuant to an annually calcu- 
lated load-ratio share of the capacity of the SOCA based upon each electric 
public utility’s annual forecasted peak demand as determined by PJM; 

(10) that the resulting SOCA shall bind the electric public utilities to 
the board approved SOCAs with selected eligible generators for the term of 
the SOCA; 

(11) that the selected eligible generators with executed SOCAs shall 
offer the capacity, electricity, and ancillary services into the PJM wholesale 
markets as required by the PJM market rules; and 

(12) that selected eligible generators with executed SOCAs shall par- 
ticipate in and clear the annual base residual auction conducted by the PJM 
as part of its reliability pricing model for each delivery year of the entire 
term of the agreement. 

d. The board shall order the full recovery of all costs associated with 
the electric public utilities’ resulting SOCAs, and the costs of the agent re- 
tained pursuant to subsection b. of this section, from ratepayers through a 
non-bypassable, irrevocable charge. 

e. Notwithstanding any other provision of law, each SOCA shall be- 
come irrevocable upon the issuance of such order approving a SOCA.° 

f. Neither the board or any other governmental entity shall have the 
authority, directly or indirectly, legally or equitably, to rescind, alter, repeal, 
modify or amend a SOCA or an LCAPP cost rate order, to revalue, re- 
evaluate, or revise the amount of LCAPP costs, or to determine that the 
LCAPP charges or the revenues to recover the LCAPP charges for such 
SOCAs are unjust or unreasonable. 


C.48:3-98.4 Challenged provisions; final resolution. 

4. If one or more provisions in P.L.2011, c.9 (C.48:3-98.2 et al.) are 
challenged in an administrative or judicial proceeding, the board may sus- 
pend the applicability of the challenged provision or provisions during the 
pendency of those proceedings until final resolution of the challenge and 
any appeals, and shall issue such orders and take such other actions as it 
deems appropriate to ensure that the provisions that are not challenged are 
implemented expeditiously to achieve the public purposes of P.L.2011, c.9 
(C.48:3-98.2 et al.). 
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C.48:3-60.1 Imposition of certain charges by gas public utilities prohibited. 

5. Notwithstanding the provisions of any other law, rule, regulation, 
or order to the contrary, gas public utilities shall not impose a societal bene- 
fits charge pursuant to section 12 of P.L.1999, c.23 (C.48:3-60), or any 
other charge designed to recover the costs for social, energy efficiency, 
conservation, environmental or renewable energy programs, on natural gas 
delivery service or a commodity that 1s used to generate electricity that 1s 
sold for resale. 


6. This act shall take effect immediately. 


Approved January 28, 2011. 


CHAPTER 10 


AN ACT establishing “Jersey Fresh Farm to School Week” and providing for 
its implementation, and supplementing Title 4 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.4:10-25.1 “Jersey Fresh Farm to School Week.” 

1. a. The Department of Agriculture, in cooperation with the Depart- 
ment of Education, shall coordinate with farmers in the State, the New Jer- 
sey Farm to School Network or its successor entity, public, private, and 
charter schools and their food services, and other interested and relevant 
organizations and groups, as determined by the Department of Agriculture 
and the Department of Education, to establish an annual week of promo- 
tional events to be known as “Jersey Fresh Farm to School Week.” The 
week shall be celebrated each year throughout the State with the holding of 
relevant promotional events during the last week of September. 

b. “Jersey Fresh Farm to School Week” shall highlight and promote 
the value and importance of New Jersey agriculture and fresh foods pro- 
duced in New Jersey, and the value and importance of fresh farm foods for 
children, their general health, and their success in school. The promotional 
events shall be provided to: 

(1) children through school breakfast, lunch, and snack programs and 
in the classroom; 

(2) community groups, churches, and service organizations; 

(3) the public at large at farms and community farmers markets; and 


52 CHAPTER 10, LAWS OF 2011 


(4) other organizations or groups or at other locations in the State de- 
termined by the Department of Agriculture to be beneficial for the success 
of promoting the value and importance of New Jersey agriculture and fresh 
foods produced in New Jersey. 


C.4:10-25.2 Rules, regulations; development of program. 

2. a. The Department of Agriculture shall develop the program and, pur- 
suant to the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), adopt rules and regulations for its implementation, including, but not 
necessarily limited to, providing: 

(1) encouragement for schools that participate in school meal programs 
to expand or improve kitchen facilities to allow for producing meals that 
incorporate more fresh, locally grown or produced farm produce, fruit or 
other products on a daily basis; 

(2) a bidding matrix that provides for school purchases of New Jersey- 
grown food and allows schools to adopt price preferences for local agricul- 
tural and farm products; and 

(3) in conjunction and cooperation with the Department of Education, 
the incorporation and coordination of school curricula with information 
about: 

(a) New Jersey agriculture; 

(b) the importance and significance of farms and farmers to New Jer- 
sey’s economy, culture, history, and quality of life; and 

(c) the health value of eating fresh farm foods and locally grown pro- 
duce and fruits. 

b. The Department of Agriculture, in conjunction with the Department 
of Education, shall develop a training program with the emphasis on the 
theme of “Farm to School” and shall offer this program to schools, teach- 
ers, and other event providers. 

c. The Department of Agriculture shall establish a “New Jersey Farm 
to School” website to provide opportunities for farmers, distributors, and 
schools to create purchasing networks, to develop and refine promotional 
events for “Jersey Fresh Farm to School Week,” and to disseminate infor- 
mation about the events. 


3. This act shall take effect on June | next following the date of en- 
actment. 


Approved January 28, 2011. 
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CHAPTER I1 


AN ACT concerning recovery of personal injury protection benefits under 
certain circumstances and amending P.L.1983, c.362. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 20 of P.L.1983, c.362 (C.39:6A-9.1) is amended to read as 
follows: 


C.39:6A-9.1 Recovery from tortfeasor. 

20. a. An insurer, health maintenance organization or governmental 
agency paying benefits pursuant to subsection a., b. or d. of section 13 of 
P.L.1983, c.362 (C.39:6A-4.3), personal injury protection benefits in accor- 
dance with section 4 or section 10 of P.L.1972, c.70 (C.39:6A-4 or 39:6A- 
10), medical expense benefits pursuant to section 4 of P.L.1998, c.21 
(C.39:6A-3.1) or benefits pursuant to section 45 of P.L.2003, c.89 
(C.39:6A-3.3), as a result of an accident occurring within this State, shall, 
within two years of the filing of the claim, have the right to recover the 
amount of payments from any tortfeasor who was not, at the time of the 
accident, required to maintain personal injury protection or medical ex- 
pense benefits coverage, other than for pedestrians, under the laws of this 
State, including personal injury protection coverage required to be provided 
in accordance with section 18 of P.L.1985, ¢.520 (C.17:28-1.4), or although 
required did not maintain personal injury protection or medical expense 
benefits coverage at the time of the accident. 

b. In the case of an accident occurring in this State involving an in- 
sured tortfeasor, the determination as to whether an insurer, health mainte- 
nance organization or governmental agency is legally entitled to recover the 
amount of payments and the amount of recovery, including the costs of 
processing benefit claims and enforcing rights granted under this section, 
shall be made against the insurer of the tortfeasor, and shall be by agree- 
ment of the involved parties or, upon failing to agree, by arbitration. Any 
recovery by an insurer, health maintenance organization or governmental 
agency pursuant to this subsection shall be subject to any claim against the 
insured tortfeasor’s insurer by the injured party and shall be paid only after 
satisfaction of that claim, up to the limits of the insured tortfeasor’s motor 
vehicle or other liability insurance policy. 
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2. This act shall take effect immediately. 


Approved January 28, 2011. 


CHAPTER 12 


AN ACT designating a portion of State Highway Route No. 35 in Mon- 
mouth County as the “Chosin Few Memorial Highway.” 


WHEREAS, The Battle of Chosin Reservoir was a battle in the Korean War 
in which approximately 25,000 American-led United Nations (“UN”) 
troops, referred to as the “Chosin Few” or the “Frozen Chosin,” under 
the command of General Douglas MacArthur faced about 120,000 Chi- 
nese volunteers who were under instructions to completely eliminate 
their enemy; and 

WHEREAS, The battle took place in below-freezing temperatures in a 
mountainous area in the northeastern part of North Korea and was 
fought over a ten-day period during the months of November and De- 
cember in 1950; and 

WHEREAS, After large numbers of Chinese soldiers surrounded the UN 
troops at the Chosin Reservoir, a brutal battle ensued, and, although they 
inflicted enormous casualties on the Chinese forces, the UN troops were 
forced to evacuate southward out of North Korea; and 

WHEREAS, In their withdrawal, the troops were under furious attack from 
the Chinese, yet the Marines and soldiers who withdrew from the reser- 
voir displayed great tenacity by successfully defending against every 
Chinese attack and destroying or effectively disabling all seven Chinese 
divisions that tried to block their escape; and 

WHEREAS, Although the American forces fighting in the battle were forced 
to withdraw from the reservoir, the brave troops fought valiantly and, 
despite being far outnumbered, avoided annihilation and inflicted heavy 
casualties as approximately 40,000 Chinese troops were either killed or 
wounded during the campaign; and 

WHEREAS, Time magazine once characterized the brutal and savage run- 
ning fight from the Chosin Reservoir as a “battle unparalleled in U.S. 
military history” and “an epic of great suffering and great valor;” and 

WHEREAS, Despite the heavy losses they endured, the United States Ma- 
rines consider the Battle of Chosin Reservoir to be one of the proudest 
moments in the history of the corps; and 
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WHEREAS, The Chosin fighters, by decimating and halting the Chinese 
forces in the mountains, enabled the evacuation of 100,000 North Ko- 
rean men, women and children, an evacuation which was formally de- 
scribed by the U.S. Government as “the greatest rescue operation in the 
history of mankind,” as never in recorded history had combatants res- 
cued so many enemy civilians in the midst of battle; and 

WHEREAS, A total of 17 Medals of Honor and 70 Navy Crosses were 
awarded for the Chosin campaign, the most ever for a single battle in 
U.S. military history, in addition to 12 Distinguished Service Crosses 
and 9,000 Purple Hearts; and 

WHEREAS, The Korean War is often referred to as the “Forgotten War,” 
despite the vast numbers of brave and determined soldiers from New 
Jersey and across the United States who fought in the conflict, and the 
thousands who made the ultimate sacrifice defending their country in 
the struggle against the threat of Communism; and 

WHEREAS, Founded in 1983, the Chosin Few is an organization with chap- 
ters across the country, including New Jersey, that is comprised of sur- 
vivors of the Battle of Chosin Reservoir, and consists of members from 
all of the United States branches of service, as well as South Korean 
military veterans, former British Marine Commandos and former Royal 
Australian Air Force members, whose primary objective is to unite the 
survivors of the battle into one body of companionship and everlasting 
remembrance of those who did not survive; and 

WHEREAS, It is altogether fitting and proper for a highway to be perma- 
nently dedicated to the Chosin Few to serve as a constant reminder of 
the brave fighting and heroic accomplishments that occurred during the 
Battle of Chosin Reservoir; now, therefore, 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. The Commissioner of Transportation shall designate that portion of 
State Highway Route No. 35 located in the county of Monmouth as the 
“Chosin Few Memorial Highway” in honor of those soldiers who fought in 
the Battle of Chosin Reservoir during the Korean War and shall erect ap- 
propriate signs bearing this designation. 

2. No State or other public funds shall be used for producing, purchas- 
ing, or erecting signs bearing the designation established pursuant to sec- 
tion 1 of this act. The Commissioner of Transportation is authorized to re- 
ceive gifts, grants or other financial assistance from private sources for the 
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purpose of funding or reimbursing the Department of Transportation for the 
costs associated with producing, purchasing, and erecting signs bearing the 
designation established pursuant to section | of this act and entering into 
agreements related thereto, with such private sources, including but not lim- 
ited to non-governmental non-profit, educational or charitable entities or 
institutions. No work shall proceed, and no funding shall be accepted by 
the Department of Transportation until an agreement has been reached with 
a responsible party for paying the costs associated with producing, purchas- 
ing, erecting and maintaining the signs. 


3. This act shall take effect rmmediately. 


Approved January 28, 2011. 


CHAPTER 13 


AN ACT concerming motorcycle safety, amending R.S.39:3-10, R.S.39:3- 
13, and P.L.1991, c.452, supplementing chapter 3 of Title 39 of the Re- 
vised Statutes, and repealing section 3 of P.L.1991, c.452. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.39:3-10 1s amended to read as follows: 


Licensing of drivers; classifications. 

39:3-10. No person shall drive a motor vehicle on a public highway in 
this State unless the person is under supervision while participating in a 
behind-the-wheel driving course pursuant to section 6 of P.L.1977, ¢.25 
(C.39:3-13.2a) or is in possession of a validated permit, or a probationary 
or basic driver's license issued to that person in accordance with this article. 

No person under 18 years of age shall be issued a basic license to drive 
motor vehicles, nor shall a person be issued a validated permit, including a 
validated examination permit, until the applicant has passed a satisfactory 
examination and other requirements as to the applicant’s ability as an op- 
erator. The examination shall include a test of the applicant's vision, the 
applicant’s ability to understand traffic control devices, the applicant’s 
knowledge of safe driving practices and of the effects that ingestion of al- 
cohol or drugs has on a person's ability to operate a motor vehicle, the ap- 
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plicant’s knowledge of such portions of the mechanism of motor vehicles as 
is necessary to insure the safe operation of a vehicle of the kind or kinds 
indicated by the applicant, and of the laws and ordinary usages of the road. 
No person shall sit for an examination for any permit without exhibiting 
photo identification deemed acceptable by the commission, unless that per- 
son is a high school student participating in a course of automobile driving 
education approved by the State Department of Education and conducted in 
a public, parochial, or private school of this State, pursuant to section | of 
P.L.1950, ¢.127 (C.39:3-13.1). The commission may waive the written law 
knowledge examination for any person 18 years of age or older possessing 
a valid driver's license issued by any other state, the District of Columbia, 
or the United States Territories of American Samoa, Guam, Puerto Rico, or 
the Virgin Islands. The commission shall be required to provide that person 
with a booklet that highlights those motor vehicle laws unique to New Jer- 
sey. A road test shall be required for a probationary license and serve as a 
demonstration of the applicant's ability to operate a vehicle of the class des- 
ignated. No person shall sit for a road test unless that person exhibits photo 
identification deemed acceptable by the commission. A high school student 
who has completed a course of behind-the-wheel automobile driving educa- 
tion approved by the State Department of Education and conducted in a 
public, parochial, or private school of this State, who has been issued a spe- 
cial learner's permit pursuant to section | of P.L.1950, c.127 (C.39:3-13.1) 
prior to January 1, 2003, shall not be required to exhibit photo identifica- 
tion in order to sit for a road test. The commission may waive the road test 
for any person 18 years of age or older possessing a valid driver's license 
issued by any other state, the District of Columbia, or the United States Ter- 
ritories of American Samoa, Guam, Puerto Rico, or the Virgin Islands. The 
road test shall be given on public streets, where practicable and feasible, but 
may be preceded by an off-street screening process to assess basic skills. 
The commission shall approve locations for the road test which pose no 
more than a minimal risk of injury to the applicant, the examiner, and other 
motorists. No new locations for the road test shall be approved unless the 
test can be given on public streets. 

A person who successfully completes a road test for a motorcycle li- 
cense or a motorcycle endorsement when operating a motorcycle or motor- 
ized scooter with an engine displacement of less than 23] cubic centimeters 
shall be issued a motorcycle license or endorsement restricting the person’s 
operation of such vehicles to any motorcycle with an engine displacement 
of 500 cubic centimeters or less. A person who successfully completes a 
road test for a motorcycle license or motorcycle endorsement when operat- 
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ing a motorcycle with an engine displacement of 231 or more cubic centi- 
meters shall be issued a motorcycle license or endorsement without any 
restriction as to engine displacement. Any person who successfully com- 
pletes an approved motorcycle safety education course established pursuant 
to the provisions of section | of P.L.1991, c.452 (C.27:5F-36) shall be 1s- 
sued a motorcycle license or endorsement without restriction as to engine 
displacement. 

The commission shall issue a basic driver's license to operate a motor 
vehicle other than a motorcycle to a person over 18 years of age who previ- 
ously has not been licensed to drive a motor vehicle in this State or another 
jurisdiction only if that person has: (1) operated a passenger automobile in 
compliance with the requirements of this title for not less than one year, not 
including any period of suspension or postponement, from the date of issu- 
ance of a probationary license pursuant to section 4 of P.L.1950, c.127 
(C.39:3-13.4); (2) not been assessed more than two motor vehicle points; (3) 
not been convicted in the previous year for a violation of R.S.39:4-50, sec- 
tion 2 of P.L.1981, ¢.512 (C.39:4-50.4a), P.L.1992, c.189 (C.39:4-50.14), 
R.S.39:4-129, N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1, or any other 
motor vehicle-related violation the commission determines to be significant 
and applicable pursuant to regulation; and (4) passed an examination of the 
applicant’s ability to operate a motor vehicle pursuant to this section. 

The commission shall expand the driver's license examination by 20%. 
The additional questions to be added shall consist solely of questions de- 
veloped in conjunction with the State Department of Health and Senior 
Services concerning the use of alcohol or drugs as related to highway 
safety. The commission shall develop in conjunction with the State De- 
partment of Health and Senior Services supplements to the driver's manual 
which shall include information necessary to answer any question on the 
driver's license examination concerning alcohol or drugs as related to 
highway safety. 

Up to 20 questions may be added to the examination on subjects to be 
determined by the commission that are of particular relevance to youthful 
drivers, after consultation with the Director of the Division of Highway 
Traffic Safety in the Department of Law and Public Safety. 

The commission shall expand the driver's license examination to 1n- 
clude a question asking whether the applicant is aware of the provisions of 
the "Revised Uniform Anatomical Gift Act,” P.L.2008, c.50 (C.26:6-77 et 
al.) and the procedure for indicating on the driver's license the intention to 
make a donation of body organs or tissues pursuant to P.L.1978, c.181 
(C.39:3-12.2). 
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Any person applying for a driver's license to operate a motor vehicle or 
motorized bicycle in this State shall surrender to the commission any cur- 
rent driver's license issued to the applicant by another state or jurisdiction 
upon the applicant’s receipt of a driver's license for this State. The com- 
mission shall refuse to issue a driver's license if the applicant fails to com- 
ply with this provision. An applicant for a permit or license who is less 
than 18 years of age, and who holds a permit or license for a passenger 
automobile issued by another state or country that is valid or has expired 
within a time period designated by the commission, shall be subject to the 
permit and license requirements and penalties applicable to State permit 
and license applicants who are of the same age; except that if the other state 
or country has permit or license standards substantially similar to those of 
this State, the credentials of the other state or country shall be acceptable. 

The commission shall create classified licensing of drivers covering the 
following classifications: 

a. Motorcycles, except that for the purposes of this section, motorcy- 
cle shall not include any three-wheeled motor vehicle equipped with a sin- 
gle cab with glazing enclosing the occupant, seats similar to those of a pas- 
senger vehicle or truck, seat belts and automotive steering or any vehicle 
defined as a motorcycle pursuant to R.S.39:1-1 having a motor with a 
maximum piston displacement that is less than 50 cubic centimeters or a 
motor that is rated at no more than 1.5 brake horsepower with a maximum 
speed of no more than 35 miles per hour on a flat surface. 

b. Omnibuses as classified by R.S.39:3-10.1 and school buses classt- 
fied under N.J.S.18A:39-1 et seq. 

c. (Deleted by amendment, P.L.1999, c.28). 

d. All motor vehicles not included in classifications a. and b. A license 
issued pursuant to this classification d. shall be referred to as the "basic 
driver's license." 

Every applicant for a license under classification b. shall be a holder of 
a basic driver's license. Any issuance of a license under classification b. 
shall be by endorsement on the basic driver's license. 

A driver's license for motorcycles may be issued separately, but if 1s- 
sued to the holder of a basic driver's license, it shall be by endorsement on 
the basic driver's license. The holder of a basic driver’s license or a sepa- 
rately issued motorcycle license shall be authorized to operate a motorcycle 
having a motor with a maximum piston displacement that is less than 50 
cubic centimeters or a motor that is rated at no more than 1.5 brake horse- 
power with a maximum speed no more than 35 miles per hour on a flat sur- 
face. 
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The commission, upon payment of the lawful fee and after it or a person 
authorized by it has examined the applicant and is satisfied of the applicant's 
ability as an operator, may, in its discretion, issue a license to the applicant to 
drive a motor vehicle. The license shall authorize him to drive any registered 
vehicle, of the kind or kinds indicated, and shall expire, except as otherwise 
provided, on the last day of the 48th calendar month following the calendar 
month in which such license was issued. 

The commission may, at its discretion and for good cause shown, issue 
licenses which shall expire on a date fixed by it. If the commission issues a 
license to a person who has demonstrated authorization to be present in the 
United States for a period of time shorter than the standard period of the li- 
cense, the commission shall fix the expiration date of the license at a date 
based on the period in which the person is authorized to be present in the 
United States under federal immigration laws. The commission may renew 
such a license only if it is demonstrated that the person's continued presence 
in the United States is authorized under federal law. The fee for licenses with 
expiration dates fixed by the commission shall be fixed by the commission in 
amounts proportionately less or greater than the fee herein established. 

The required fee for a license for the 48-month period shall be as fol- 
lows: 

Motorcycle license or endorsement: $18. 

Omnibus or school bus endorsement: $18. 

Basic driver's license: $18. 

The commission shall waive the payment of fees for issuance of omni- 
bus endorsements whenever an applicant establishes to the commission's 
satisfaction that said applicant will use the omnibus endorsement exclu- 
sively for operating omnibuses owned by a nonprofit organization duly in- 
corporated under Title 15 or 16 of the Revised Statutes or Title 15A of the 
New Jersey Statutes. 

The commission shall issue licenses for the following license period on 
and after the first day of the calendar month immediately preceding the 
commencement of such period, such licenses to be effective immediately. 

All applications for renewals of licenses shall be made in a manner pre- 
scribed by the commission and in accordance with procedures established by it. 

The commission in its discretion may refuse to grant a permit or li- 
cense to drive motor vehicles to a person who is, in its estimation, not a 
proper person to be granted such a permit or license, but no defect of the 
applicant shall debar the applicant from receiving a permit or license unless 
it can be shown by tests approved by the commission that the defect inca- 
pacitates the applicant from safely operating a motor vehicle. 
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In addition to requiring an applicant for a driver's license to submit sat- 
isfactory proof of identity and age, the commission also shall require the 
applicant to provide, as a condition for obtaining a permit and license, satis- 
factory proof that the applicant's presence in the United States is authorized 
under federal law. 

If the commission has reasonable cause to suspect that any document 
presented by an applicant as proof of identity, age or legal residency is al- 
tered, false or otherwise invalid, the commission shall refuse to grant the 
permit or license until such time as the document may be verified by the 
issuing agency to the commission's satisfaction. 

A person violating this section shall be subject to a fine not exceeding 
$500 or imprisonment in the county jail for not more than 60 days, but if 
that person has never been licensed to drive in this State or any other juris- 
diction, the applicant shall be subject to a fine of not less than $200 and, in 
addition, the court shall issue an order to the commission requiring the 
commission to refuse to issue a license to operate a motor vehicle to the 
person for a period of not less than 180 days. The penalties provided for by 
this paragraph shall not be applicable in cases where failure to have actual 
possession of the operator's license 1s due to an administrative or technical 
error by the commission. 

Nothing in this section shall be construed to alter or extend the expira- 
tion of any license issued prior to the date this amendatory and supplemen- 
tary act becomes operative. 


2. Section 6 of P.L.1991, c.452 (C.39:3-10.31) is amended to read as 
follows: 


C.39:3-10.31 Motorcycle road test, waiver. 

6. The Chief Administrator of the Motor Vehicle Commission may 
waive the written law and knowledge and road test portion of the examina- 
tions required for a motorcycle license or endorsement under R.S.39:3-10 
for the holder of an examination permit who has successfully completed a 
motorcycle safety education course established under the provisions of sec- 
tion 1 of P.L.1991, c.452 (C.27:5F-36). 


3. R.S.39:3-13 is amended to read as follows: 


Examination permits. 

39:3-13. The chief administrator may, in the chief administrator’s dis- 
cretion, issue to a person over 17 years of age an examination permit, under 
the hand and seal of the chief administrator, allowing such person, for the 
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purpose of fitting the person to become a licensed driver, to operate a des- 
ignated class of motor vehicles other than passenger automobiles and mo- 
torcycles for a specified period of not more than 90 days, while in the com- 
pany and under the supervision of a driver licensed to operate such desig- 
nated class of motor vehicles. 

The chief administrator, in the chief administrator’s discretion, may 
issue for a specified period of not less than one year a passenger automobile 
or motorcycle-only examination permit to a person over 17 years of age 
regardless of whether a person has completed a course of behind-the-wheel 
automobile driving education pursuant to section 1 of P.L.1950, c.127 
(C.39:3-13.1). An examination permit applicant who is under 18 years of 
age shall obtain the signature of a parent or guardian for submission to the 
commission on a form prescribed by the chief administrator. The chief ad- 
ministrator shall postpone for six months the driving privileges of any per- 
son who submits a fraudulent signature for a parent or guardian. 

For six months immediately following the validation of an examination 
permit, and until the holder passes the road test, the holder who 1s less than 
21 years of age shall operate the passenger automobile only when accom- 
panied by, and under the supervision of, a New Jersey licensed driver who 
is at least 21 years of age and has been licensed to drive a passenger auto- 
mobile for not less than three years. The holder of an examination permit 
who is at least 21 years of age shall operate the passenger automobile for 
the first three months under such supervision and until the holder passes the 
road test. The supervising driver of the passenger automobile shall sit in the 
front seat of the vehicle. Whenever operating a vehicle while in possession 
of an examination permit, the holder of the permit shall operate the passen- 
ger automobile with only one additional passenger in the vehicle excluding 
dependents of the permit holder, except that this passenger restriction shall 
not apply when the permit holder is at least 21 years of age or when the 
permit holder is accompanied by a parent or guardian. Further, the holder 
of the passenger automobile permit who is less than 21 years of age shall 
not drive during the hours between 11:01 p.m. and 5 a.m.; provided, how- 
ever, that this condition may be waived for an emergency which, in the 
judgment of local police, is of sufficient severity and magnitude to substan- 
tially endanger the health, safety, welfare, or property of a person, or for 
any bona fide employment or religion-related activity if the employer or 
appropriate religious authority provides written verification of such activity 
in a manner provided for by the chief administrator. The holder of the ex- 
amination permit shall not use any hand-held or hands-free interactive wire- 
less communication device, except in an emergency, while operating a 
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moving passenger automobile on a public road or highway. "Use" shall 
include, but not be limited to, talking or listening on any hand-held or 
hands-free interactive wireless communication device or operating its keys, 
buttons, or other controls. The passenger automobile permit holder shall 
ensure that all occupants of the vehicle are secured in a properly adjusted 
and fastened seat belt or child restraint system. 

The holder of an examination permit subject to the provisions of sec- 
tion 1 of P.L.1977, c.23 (C.39:3-10b) shall not operate a motorcycle at any 
time from a half-hour after sunset to a half-hour before sunrise. A motorcy- 
cle operated by the holder of an examination permit shall carry only the 
operator and shall not be operated on any toll road over which the New Jer- 
sey Turnpike Authority or the South Jersey Transportation Authority has 
jurisdiction or on any limited-access interstate highway. 

The holder of any examination permit shall not operate a motorcycle 
having a motor with a maximum piston displacement that is less than 50 
cubic centimeters or a motor that is rated at no more than 1.5 brake horse- 
power with a maximum speed of no more than 35 miles per hour on a flat 
surface at anytime from a half-hour after sunset to a half-hour before sun- 
rise and shall not operate the motorcycle with any other passenger. The 
holder of any examination permit shall not operate such a motorcycle upon 
limited-access interstate highways or public roads or highways with a 
posted speed limit greater than 35 miles per hour. 

An applicant for an examination permit subject to the provisions of section 
1 of P.L.1977, ¢.23 (C.39:3-10b), who is less than 18 years of age, shall be re- 
quired to successfully complete a motorcycle safety education course estab- 
lished pursuant to the provisions of section | of P.L.1991, c.452 (C.27:5F-36) 
as a condition for obtaining a motorcycle license or endorsement. 

The chief administrator shall provide the holder of an examination 
permit with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle may be the holder of an examina- 
tion permit. The decals shall be designed by the chief administrator, in 
consultation with the Division of Highway Traffic Safety in the Department 
of Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of an examination permit shall not oper- 
ate a vehicle unless the decals are displayed. The decal shall be removed 
once the driver's examination permit period has ended. 
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When notified by a court of competent jurisdiction that an examination 
permit holder has been convicted of a violation which causes the permit 
holder to accumulate more than two motor vehicle points or has been con- 
victed of a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 (C.39:4- 
50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; sub- 
section c. of N.J.S.2C:12-1; or any other motor vehicle-related law the chief 
administrator deems significant and applicable pursuant to regulation, in 
addition to any other penalty that may be imposed, the chief administrator 
shall, without the exercise of discretion or a hearing, suspend the examina- 
tion permit holder's examination permit for 90 days. The chief administra- 
tor shall restore the permit following the term of the permit suspension if 
the permit holder satisfactorily completes a remedial training course of not 
less than four hours which may be given by the commission, a driving 
school licensed by the chief administrator pursuant to section 2 of P.L.1951, 
c.216 (C.39:12-2), or any Statewide safety organization approved by the 
chief administrator. The course shall be subject to oversight by the com- 
mission according to its guidelines. The permit holder shall also remit a 
course fee prior to the commencement of the course. The chief administra- 
tor also shall postpone without the exercise of discretion or a hearing the 
issuance of a basic license for 90 days if the chief administrator is notified 
by a court of competent jurisdiction that the examination permit holder, 
after completion of the remedial training course, has been convicted of any 
motor vehicle violation which results in the imposition of any motor vehi- 
cle points or has been convicted of a violation of R.S.39:4-50; section 2 of 
P.L.1981, ¢.512 (C.39:4-50.4a); P.L.1992, c.182 (C.39:4-50.14); R.S.39:4- 
129; N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1 or any other motor ve- 
hicle-related law the chief administrator deems significant and applicable 
pursuant to regulation. When the chief administrator is notified by a court 
of competent jurisdiction that an examination permit holder has been con- 
victed of any alcohol or drug-related offense unrelated to the operation of a 
motor vehicle and is not otherwise subject to any other suspension penalty 
therefor, the chief administrator shall, without the exercise of discretion or a 
hearing, suspend the examination permit for six months. 

An examination permit for a motorcycle or a commercial motor vehicle 
issued to a handicapped person, as determined by the New Jersey Motor 
Vehicle Commission after consultation with the Department of Education, 
shall be valid for nine months or until the completion of the road test por- 
tion of his license examination, whichever period is shorter. 

Each permit shall be sufficient license for the person to operate such 
designated class of motor vehicles in this State during the period specified, 
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while in the company of and under the control of a driver licensed by this 
State to operate such designated class of motor vehicles, or, in the case of a 
commercial driver license permit, while in the company of and under the 
control of a holder of a valid commercial driver license for the appropriate 
license class and with the appropriate endorsements issued by this or any 
other state. Such person, as well as the licensed driver, except for a motor 
vehicle examiner administering a driving skills test, shall be held account- 
able for all violations of this subtitle committed by such person while in the 
presence of the licensed driver. In addition to requiring an applicant for an 
examination permit to submit satisfactory proof of identity and age, the 
chief administrator also shall require the applicant to provide, as a condition 
for obtaining the permit, satisfactory proof that the applicant's presence in 
the United States is authorized under federal law. If the chief administrator 
has reasonable cause to suspect that any document presented by an appli- 
cant as proof of identity, age, or legal residency 1s altered, false, or other- 
wise invalid, the chief administrator shall refuse to grant the permit until 
such time as the document may be verified by the issuing agency to the 
chief administrator's satisfaction. 

The holder of an examination permit shall be required to take a road 
test in order to obtain a probationary license. No road test for any person 
who has been issued an examination permit to operate a passenger vehicle 
shall be given unless the person has met the requirements of this section. 
No road test for a probationary license shall be given unless the applicant 
has first secured an examination permit and no such road test shall be 
scheduled for an applicant who has secured an examination permit for a 
passenger vehicle or a motorcycle for which an endorsement ts not required 
until at least six months for an applicant under 21 years of age or three 
months for an applicant 21 years of age or older shall have elapsed follow- 
ing the validation of the examination permit for practice driving or, in the 
case of an examination permit for other vehicles, until 20 days have 
elapsed. In the case of an omnibus endorsement or school bus, no road test 
shall be scheduled until at least 10 days shall have elapsed. Every applicant 
for an examination permit to qualify for an omnibus endorsement or an ar- 
ticulated vehicle endorsement shall be a holder of a valid basic driver's h- 
cense. 

The required fees for special learner's permits and examination permits 
shall be as follows: 

BaSie-Griver S HIGENSEs.cscciaresasevceseicedetacenticvedieriauesis up to $10 

Motorcycle license or endorsement..............::ccescecesesteeees $ 5 

Omnibus or school bus endorsement...............c:cccceceeeees $25 
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The chief administrator shall waive the payment of fees for issuance of 
examination permits for omnibus endorsements whenever the applicant 
establishes to the chief administrator's satisfaction that said applicant will 
use the omnibus endorsement exclusively for operating omnibuses owned 
by a nonprofit organization duly incorporated under Title 15 or 16 of the 
Revised Statutes or Title 15A of the New Jersey Statutes. 

The specified period for which a permit 1s issued may be extended for 
not more than an additional 60 days, without payment of an added fee, 
upon application made by the holder thereof, where the holder has applied 
to take the examination for a driver's license prior to the expiration of the 
original period for which the permit was issued and the chief administrator 
was unable to schedule an examination during said period. 

As a condition for the issuance of an examination permit under this 
section, the chief administrator shall secure a digitized picture of the appli- 
cant. The picture shall be stored in a manner prescribed by the chief ad- 
ministrator and may be displayed on the examination permit. 

The chief administrator may require that whenever a person to whom an 
examination permit has been issued has reconstructive or cosmetic surgery 
which significantly alters the person's facial features, the person shall notify the 
chief administrator who may require the picture of the person to be updated. 

Specific use of the examination permit and any information stored or 
encoded, electronically or otherwise, in relation thereto shall be in accor- 
dance with P.L.1997, c.188 (C.39:2-3.3 et seq.) and the federal Driver's Pri- 
vacy Protection Act of 1994, Pub.L.103-322. Notwithstanding the provi- 
sions of any other law to the contrary, the digitized picture or any access 
thereto or any use thereof shall not be sold, leased, or exchanged for value. 


4. Section 1 of P.L.1991, c.452 (C.27:5F-36) is amended to read as 
follows: 


C.27:5F-36 Motorcycle safety education program. 

1. a. The chief administrator of the New Jersey Motor Vehicle Com- 
mission shall establish a motorcycle safety education program. The pro- 
gram shall consist of a course of instruction and training designed to de- 
velop and instill the knowledge, attitudes, habits, and skills necessary for 
the safe operation and riding of a motorcycle and shall meet or exceed the 
standards and requirements of the rider's course developed by the Motorcy- 
cle Safety Foundation. 

b. The motorcycle safety education course shall be open to any appli- 
cant for a New Jersey motorcycle license or endorsement and to any person 
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who has been issued a New Jersey motorcycle license or endorsement. The 
~ course shall be scheduled for such times and places as the chief administra- 
tor shall determine are appropriate to enable interested applicants for and 
persons with motorcycle licenses and endorsements to participate. 

c. The chief administrator may assign employees of the Motor Vehi- 
cle Commission to serve as instructors for the course, or may contract with 
such other persons who are certified as motorcycle safety education instruc- 
tors pursuant to section 2 of P.L.1991, c.452 (C.27:5F-37) to serve as in- 
structors for the course. A person with a motorcycle safety education in- 
structor endorsement to an instructor's license issued pursuant to section 5 
of P.L.1951, ¢.216 (C.39:12-5) may also be selected by the chief adminis- 
trator to serve as an instructor for the course. 

d. The chief administrator may impose a registration fee to be paid by 
the participants in the course. 

e. The motorcycle safety education course may also be provided by: 

(1) public and private educational institutions which are approved by 
the chief administrator to offer the course; 

(2) drivers' schools licensed pursuant to P.L.1951, c.216 (C.39:12-1 et 
seq.); 

(3) dealers engaged in the business of selling new motorcycles and 
licensed pursuant to R.S.39:10-19 and which are approved by the chief ad- 
ministrator to offer the course. A dealer approved to offer the motorcycle 
safety education course shall not restrict enrollment therein to persons who 
have purchased or agreed to purchase a motorcycle or other vehicle from 
that dealer, and shall not charge a higher fee for enrollment therein based 
upon whether a person has made or has agreed to make such a purchase; or 

(4) private entities which are approved by the chief administrator to 
offer the course. The motorcycle safety education course provided by a 
private entity shall meet or exceed the standards and requirements of the 
rider’s course developed by the Motorcycle Safety Foundation including, 
but not limited to, course curriculum, motorcycle range, and motorcycle 
instructor certification. 

f. Upon and after the effective date of this act, the chief administrator 
may impose upon an entity seeking approval to provide the motorcycle 
safety education course in accordance with subsection e. of this section, a 
course certification fee for each location at which the entity intends to offer 
motorcycle range instruction. The chief administrator shall adopt regula- 
tions pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to fix the amount of the course certification fee. Mon- 
eys collected pursuant to this subsection shall be deposited in the Motorcy- 
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cle Safety Education Fund, pursuant to section 4 of P.L.1991, c.452 
(C.27:5F-39). 

g. The chief administrator may collect from each entity approved to 
provide the motorcycle safety education course pursuant to subsection e. of 
this section, a road test waiver fee for each student who has successfully 
completed the course and has qualified for a waiver of the road test portion 
of the examination required pursuant to section 6 of P.L.1991, c.452 
(C.39:3-10.31) to obtain a motorcycle license or endorsement. The chief 
administrator shall adopt regulations pursuant to the "Administrative Pro- 
cedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to fix the amount of the 
road test waiver fee. Moneys collected pursuant to this subsection shall be 
deposited in the Motorcycle Safety Education Fund, pursuant to section 4 
of P.L.1991, ¢.452 (C.27:5F-39). 

h. Notwithstanding subsection a. of this section, the chief administra- 
tor may enter into a contract with a public or private entity authorizing such 
entity to implement and administer the motorcycle safety education course 
established by the chief administrator pursuant to this section. The chief 
administrator may suspend or revoke an authorization to administer the mo- 
torcycle safety education course on any reasonable ground. 


5. Section 2 of P.L.1991, c.452 (C.27:5F-37) is amended to read as 
follows: 


C.27:5F-37 Instructors, certification. 

2. To qualify for certification as an instructor of the motorcycle safety 
education course established pursuant to section 1 of P.L.1991, c.452 
(C.27:5F-36), a person shall: 

a. be the holder of a motorcycle operator's license or endorsement 
issued by any state; 

b. have at least two years of motorcycle riding experience; 

c. have no record of a suspension or revocation of his driver's license 
or motorcycle license or endorsement during the past two years; 

d. have no convictions for violating the provisions of R.S.39:4-50 
during the past five years; 

e. have accumulated no more than four points assessed against his 
driver's license or motorcycle license or endorsement by the chief adminis- 
trator for motor vehicle offenses during the past two years; 

f. be the holder of a current Motorcycle Safety Foundation certifica- 
tion as a motorcycle instructor; and 
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g. meet such other requirements as the Director of the Office of 
Highway Traffic Safety may deem appropriate and necessary. 

Any person who meets the requirements set forth in this section may 
apply to the Chief Administrator of the Motor Vehicle Commission to be 
certified as a motorcycle safety education instructor. The application shall 
be in writing and contain such information as the chief administrator shall 
require. No certification fee shall be charged by the chief administrator. A 
certification so issued shall be valid during such period as the instructor 
meets the requirements of subsections a. through g. of this section. 

A person who holds a valid instructor's license issued pursuant to sec- 
tion 5 of P.L.1951, c.216 (C.39:12-5) may apply to the Chief Administrator 
of the Motor Vehicle Commission for a motorcycle safety education in- 
structor endorsement as provided for in section 5 of P.L.1951, c.216 
(C.39:12-5). 


6. Section 4 of P.L.1991, c.452 (C.27:5F-39) 1s amended to read as 
follows: 


C.27:5F-39 Motorcycle Safety Education Fund. 

4. There is established a Motorcycle Safety Education Fund in the 
Motor Vehicle Commission. Such registration fees as may be imposed at 
the discretion of the Chief Administrator of the Motor Vehicle Commission 
upon participants in a motorcycle safety education course, $5.00 of the fee 
collected by the Chief Administrator of the Motor Vehicle Commission for 
each motorcycle license or endorsement issued under the provisions of 
R.S.39:3-10, and any other moneys which may become available for mo- 
torcycle safety education shall be deposited in the fund. The moneys in the 
fund shall be used exclusively by the Motor Vehicle Commission to defray 
the costs of the motorcycle safety education program established pursuant 
to section 1 of P.L.1991, c.452 (C.27:5F-36). In addition, moneys in the 
fund may be used to provide for a full or part-time motorcycle safety edu- 
cation program coordinator. 


C.39:3-76.11 Certain motorcycles prohibited on certain roads. 

7. Amotorcycle having a motor with a maximum piston displacement 
that is less than 50 cubic centimeters or a motor that is rated at no more 
than 1.5 brake horsepower with a maximum speed of no more than 35 
miles per hour on a flat surface shall not be operated upon limited-access 
interstate highways or public roads or highways with posted speed limits 
greater than 35 miles per hour. 
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Every person operating a motorcycle upon a public road or highway 
shall be subject to all of the duties applicable to the driver of a vehicle un- 
der chapter 4 of Title 39 of the Revised Statutes and N.J.S.2C:11-5 and all 
amendments and supplements thereto. 


8. Section 5 of P.L.1991, ¢c.452 (C.27:5F-40) 1s amended to read as 
follows: 


C.27:5F-40 Rules, regulations. 

5. The Chief Administrator of the Motor Vehicle Commission, pursu- 
ant to the provisions of the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.), shall promulgate rules and regulations to effec- 
tuate the purposes of this act, including, but not limited to, the minimum 
level of knowledge, skill and ability required for the successful completion 
of the motorcycle safety education program established pursuant to section 
1 of P.L.1991, ¢.452 (C.27:5F-36). 


Repealer. 


9. Section 3 of P.L.1991, ¢.452 (C.27:5F-38) is repealed. 


10. Sections 2, 4, 5, 6, 7, 8, 9, and this section of this act shall take ef- 
fect immediately, section 3 shall take effect on the first day of the fourth 
month following enactment, and section | shall take effect immediately but 
shall remain inoperative until the date the Chief Administrator of the Motor 
Vehicle Commission certifies to the Governor that the commission is pre- 
pared to issue motorcycle licenses and endorsements with restriction as to 
engine displacement, but such operative date shall be as soon as practicable 
and no later than January 1, 2013. The chief administrator may take such 
anticipatory administrative action in advance as shall be necessary for the 
implementation of this act. 


Approved January 28, 2011. 


CHAPTER 14 


AN ACT concerning horse racing and supplementing P.L.1940, c.17 (C.5:5- 
22 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


CHAPTER 15, LAWS OF 2011 71 


C.5:5-62.1 Single parimutuel pools permitted, certain circumstances. 

1. Notwithstanding the provisions of any other law to the contrary, in 
order to create larger parimutuel pools capable of handling a greater variety 
of wagers and in order to reduce the adverse effect of large wagers, the 
New Jersey Racing Commission may authorize permitholders to combine 
all wagers placed on the results of one or more running or harness horse 
races into a single parimutuel pool, provided that all take-out percentages 
for wager types from this combined pool are consistent with the percent- 
ages provided for in P.L.1940, c.17 (C.5:5-22 et seq.). 

The New Jersey Racing Commission shall adopt, pursuant to the "Ad- 
ministrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), such 
rules and regulations as may be necessary to effectuate the purposes of this 
section. 


2. This act shall take effect immediately. 


Approved January 28, 2011. 


CHAPTER 15 


AN ACT concerning the placement of wagers on the results of horse races, 
amending P.L.2002, c.89, and supplementing chapter 5 of Title 5 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.5:5-168 Short title. 
1. This act shall be known and may be cited as the “Exchange Wager- 
ing Act.” 


C.5:5-169 Findings, declarations relative to exchange wagers. 

2. The Legislature finds and declares that: 

a. The horse racing industry is economically important to this State, 
and the general welfare of the people of the State will be promoted by the 
advancement of horse racing and related projects and facilities in the State. 

b. Itis the intent of the Legislature, by authorizing exchange wagering 
in this State, to promote the economic future of the horse racing industry in 
this State, to foster the potential for increased commerce, employment and 
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recreational opportunities in this State and to preserve the State's open 
spaces. 

c. Itis the further intent of the Legislature that exchange wagers may be 
taken in person, by direct telephone call, or by communication through other 
electronic media from residents of this State on horse races conducted within 
and outside of this State and may be matched and pooled on an exchange. 

d. The Legislature has determined that the New Jersey Racing Com- 
mission 1s best suited to oversee, license and regulate exchange wagering in 
the State. 


C.5:5-170 Definitions relative to exchange wagers. 

3. As used in this act: 

"Authority" means the New Jersey Sports and Exposition Authority 
created by section 4 of P.L.1971, ¢.137 (C.5:10-4). 

“Back” means to wager on a selected outcome occurring in a given 
market. 

"Commission" means the New Jersey Racing Commission created by 
section 1 of P.L.1940, c.17 (C.5:5-22). 

“Corrective wager” means an exchange wager placed by the exchange 
wagering licensee in a given market, under circumstances approved by the 
commission, in order to address the impact on that market of the cancella- 
tion or voiding of a given matched wager or given part of a matched wager. 

“Exchange” means a system operated by the exchange wagering licen- 
see in which the exchange wagering licensee maintains one or more mar- 
kets in which persons may back or lay a selected outcome. 

“Exchange revenues” means all charges and fees of any kind assessed 
or collected by the exchange wagering licensee in connection with the 
submission of any exchange wagers to the exchange wagering licensee by 
residents of this State. 

“Exchange wagers” means wagers submitted to the exchange wagering 
licensee to be posted in a market on an exchange. 

“Exchange wagering” means a form of parimutuel wagering in which 
two or more persons place identically opposing wagers in a given market. 

“Exchange wagering account” means the account established with the 
exchange wagering licensee by a person participating in exchange wagering 
and may include an account wagering account established with the ex- 
change wagering licensee pursuant to applicable law. 

“Exchange wagering licensee” means the authority, provided that the 
commission has granted its approval for the authority to establish an ex- 
change as provided for in this act. 
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“Exchange wagering system” means a system through which exchange 
wagers are processed. 

“Identically opposing wagers” means wagers in which one or more per- 
sons offer to lay a selected outcome at the same price at which one or more 
persons offer to back that same outcome, with the amount subject to the lay 
being proportionately commensurate to the amount subject to the back. 

“Interstate Exchange Pool” means an exchange wagering system estab- 
lished within this State or in another state or foreign nation within which is 
combined unmatched wagers on one or more horse races in order to form 
identically opposing wagers. 

“Lay” means to wager on a selected outcome not occurring in a given 
market. 

“Market” means, in relation to a given horse race or a given set of 
horse races, a particular outcome that is subject to exchange wagering as 
determined by the exchange wagering licensee. 

“Matched wager” means the wager that is formed when two or more 
persons are confirmed by the exchange operator as having placed identi- 
cally opposing wagers in a given market on the exchange. 

“Net winnings” means the aggregate amounts payable to a person as a 
result of that person’s winning matched wagers in a pool less the aggregate 
amount paid by that person as a result of that person’s losing matched wa- 
gers in that pool. 

‘“‘Parimutuel” means any system whereby wagers with respect to the 
outcome of a horse race are placed with, or in, a wagering pool conducted 
by an authorized person, and in which the participants are wagering with 
each other and not against the person conducting the wagering pool. 

“Pool” means the total of all matched wagers in a given market. 

“Price” means the odds for a given exchange wager. 

“State” means the State of New Jersey. 

“Unmatched Wager” means a wager or portion of a wager placed in a 
given market within an exchange that does not become part of a matched 
wager because there are not one or more available exchange wagers in that 
market with which to form one or more identically opposing wagers. 


C.5:5-171 Exchange wagering permitted; conditions. 

4. Notwithstanding any law, rule, or regulation to the contrary, ex- 
change wagering by residents of this State on the results of horse races 
conducted in this State or jurisdictions outside of this State shall be lawful 
provided that: 
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a. exchange wagering shall only be conducted by the exchange wa- 
gering licensee pursuant to a valid exchange wagering license issued by the 
commission as provided for in this act; 

b. exchange wagering shall be conducted pursuant to and in compli- 
ance with the provisions of the Interstate Horse Racing Act of 1978, 15 
U.S.C. ss.3001—3007, as amended, this act, and rules and regulations prom- 
ulgated by the commission pursuant to this act; 

c. the commission has approved a contract or agreement, if any, with 
a person or entity to conduct or operate the exchange and to act as the agent 
for the authority in all exchange wagering matters approved by the com- 
mission, pursuant to section 5 of this act, P.L.2011, c.15 (C.5:5-172), in- 
cluding but not limited to the portion of exchange revenues payable to such 
person or entity conducting or operating the exchange; 

d. exchange wagers are submitted to and accepted by the exchange 
wagering licensee in person, by direct telephone call, or by communication 
through other electronic media; and 

e. exchange wagers are placed through the exchange wagering system 
authorized in accordance with the provisions of this act, P.L.2011, c.15 
(C.5:5-168 et al.), and in accordance with commission rules, regulations, 
and conditions established therefor. 


C.5:5-172 Issuance of license authorized. 

5. The commission is hereby authorized to issue a license to the au- 
thority to establish an exchange in accordance with the provisions of this 
act, P.L.2011, c.15 (C.5:5-168 et al.). The licensing process shall include 
the filing by the authority of an exchange wagering license application de- 
veloped by the commission. 

At the time of filing an application for licensure under this section, the 
authority shall submit to the commission a nonrefundable filing fee in an 
amount established by regulation by the commission, and a certification in 
a form prescribed by the commission which specifies, but is not limited to, 
information about the operation of the exchange and the authority's partici- 
pation therein. 

Within 14 days of receipt of a completed application, certification and 
applicable fees, the commission’s executive director shall determine 
whether the same is in due form and meets the requirements of law in all 
respects. No later than 60 days following the receipt of the application, the 
commission shall make a final determination on the application. The com- 
mission shall approve the application if it determines that the authority has 
demonstrated by clear and convincing evidence that wagers placed through 
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the proposed exchange wagering system will be accurately processed and 
that there will be sufficient safeguards to maintain the integrity of the horse 
racing industry in this State. 

The commission's determination shall be submitted to the Attorney 
General for review and approval. The determination of the commission 
shall be deemed approved by the Attorney General if affirmatively ap- 
proved or not disapproved by the Attorney General within 14 days of the 
date of submission. The decision of the Attorney General shall be deemed a 
final decision. Upon approval by the Attorney General, the commission 
shall issue to the authority a license to establish the exchange. The ex- 
change wagering license shall be valid for a term of one year, and shall be 
subject to renewal annually, unless a different timeframe is otherwise pre- 
scribed by regulation of the commission. 

With the approval of the commission, the authority may enter into a 
contract or agreement with a person or entity to conduct or operate the ex- 
change and to act as the agent of the authority in all exchange wagering 
matters approved by the commission. The exchange wagering license may 
not be transferred or assigned to a successor in interest without the approval 
of the commission and the Attorney General, which approval may not be 
unreasonably withheld. 


C.5:5-173 Powers of commission. 

6. a. The commission shall have full power to prescribe rules, regula- 
tions, and conditions under which exchange wagering may be conducted in 
this State, consistent with this act, P.L.2011, c.15 (C.5:5-168 et al.), includ- 
ing the manner in which exchange wagers may be accepted, the require- 
ments for any person to participate in exchange wagering, and the reason- 
able approval of any and all agreements made pursuant to subsections b. 
and c. of section 4 of this act, P.L.2011, c.15 (C.5:5-171). 

b. The commission shall have full power to prescribe rules, regula- 
tions and conditions under which the exchange wagering license is issued 
or renewed in this State, including requiring an annual audit of the ex- 
change wagering licensee's books and records pertaining to exchange wa- 
gering, and to revoke, suspend or refuse to renew the license if in the opin- 
ion of the commission the revocation of, suspension of or refusal to renew 
such license is in the public interest; provided, however, that such rules, 
regulations and conditions shall be uniform in their application. 

c. The commission shall have no right or power to determine who 
shall be officers, directors or employees of any exchange wagering licen- 
see, or the salaries thereof; provided, however, that the commission may 
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compel the discharge of any official or employee of the exchange wagering 
licensee or the exchange who: (1) fails or refuses for any reason to comply 
with the rules or regulations of the commission; (2) fails or refuses for any 
reason to comply with any of the provisions of this act; (3) fails to establish 
by clear and convincing evidence in the opinion of the commission good 
character, honesty, competency and integrity; or (4) has been convicted of a 
crime involving fraud, dishonesty or moral turpitude. 


C.5:5-174 Compliance with law required for exchange wagering. 

7. a. A person within this State shall not be permitted to open an ex- 
change wagering account, or place an exchange wager through the ex- 
change wagering system, except in accordance with federal law and this 
act, and through the exchange wagering licensee, and no entity, other than 
the exchange wagering licensee, shall accept an exchange wager from a 
person within this State. A person may not place an exchange wager unless 
the person has established an exchange wagering account with the ex- 
change wagering licensee. To establish an exchange wagering account, a 
person shall be at least 18 years of age, and a resident of this State, except 
that any person on the self-exclusion list established pursuant to section | 
of P.L.2002, c.89 (C.5:5-65.1) shall be prohibited from establishing an ex- 
change wagering account. 

b. The exchange wagering account shall be in the name of a natural 
person and may not be in the name of any beneficiary, custodian, joint trust, 
corporation, partnership or other organization or entity. 

c. An exchange wagering account may be established in person, by 
mail, telephone, or other electronic media, by a person completing an appli- 
cation form approved by the commission. The form shall include the ad- 
dress of the principal residence of the prospective exchange wagering ac- 
count holder and a statement that a false statement made in regard to an 
application may subject the applicant to prosecution. The exchange wager- 
ing licensee must verify the identification, residence, and age of the ex- 
change wagering account holder using methods and technologies approved 
by the commission. 

d. The prospective exchange wagering account holder shall submit the 
completed application in person, by mail, telephone, or other electronic 
media, including the Internet and wireless devices, to the exchange wager- 
ing licensee or such other person or entity as may be approved by the com- 
mission. The exchange wagering licensee may accept or reject an applica- 
tion after receipt and review of the application and certification, or other 
proof, of age and residency for compliance with this act. 
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e. Any prospective exchange wagering account holder who provides 
false or misleading information on the application is subject to rejection of 
the application or cancellation of the exchange wagering account by the 
exchange wagering licensee without notice. 

f. The exchange wagering licensee shall have the right to suspend or 
close any exchange wagering account at its discretion. 

g. Any person not in good standing with the commission shall not be 
entitled to maintain an exchange wagering account. 

h. The address provided by the applicant in the application shall be 
deemed the proper address for the purposes of mailing checks, exchange 
wagering account withdrawals, notices and other materials. 

1. An exchange wagering account shall not be assignable or otherwise 
transferable. 

j. The exchange wagering licensee may cancel or allow to be can- 
celled, any unmatched wagers, without cause, at any time. Except as oth- 
erwise provided in this act or in regulations which the commission may 
adopt hereunder, all matched wagers shall be final and no wager shall be 
canceled by the exchange wagering account holder at any time after the 
wager has been matched by the exchange wagering licensee. 

k. The commission may prescribe rules governing when an exchange 
wagering licensee may cancel or void a matched wager or part of a matched 
wager, and the actions which an exchange wagering licensee may take 
when all or part of a matched wager is cancelled or voided. Such rules may 
include, but are not limited to, permitting the exchange wagering licensee 
to place corrective wagers under circumstances approved in the rules 
adopted by the commission. 

l. The exchange wagering licensee may at any time declare the ex- 
change wagering system closed for receiving any wagers on any race or 
closed for all exchange wagering. 


C.5:5-175 Credits to exchange wagering accounts. 

8. a. Credits to an exchange wagering account shall be made as fol- 
lows: 

(1) The exchange wagering account holder's deposits to the exchange 
wagering account shall be submitted by the exchange wagering account 
holder to the exchange wagering licensee and shall be in the form of one of 
the following: 

(a) cash given to the exchange wagering licensee; 

(b) check, money order, negotiable order of withdrawal, or wire or elec- 
tronic transfer, payable and remitted to the exchange wagering licensee; or 
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(c) charges made to an exchange wagering account holder's debit or 
credit card upon the exchange wagering account holder's direct and per- 
sonal instruction, which instruction may be given by telephone communica- 
tion or other electronic means to the exchange wagering licensee or its 
agent by the exchange wagering account holder if the use of the card has 
been approved by the exchange wagering licensee. 

(2) Credit for winnings from wagers placed with funds in an exchange 
wagering account shall be posted to the exchange wagering account by the 
exchange wagering licensee. 

(3) The exchange wagering licensee shall have the right to refuse for 
any reason all or part of any exchange wager or deposit to the exchange 
wagering account. 

(4) Funds deposited in the exchange wagering account shall not bear 
interest to the exchange wagering account holder. 

b. Debits to an exchange wagering account shall be made as follows: 

(1) Upon receipt by the exchange wagering licensee of an exchange 
wager properly placed pursuant to section 9 of this act, P.L.2011, c.15 
(C.5:5-176), the exchange wagering licensee shall determine whether there 
are sufficient funds in the exchange wagering account holder's exchange 
wagering account to cover the total liability resulting from the exchange 
wager, taking into consideration other exchange wagers made by the ex- 
change wagering account holder in the same market, and any additional 
applicable transaction or other fees due to the exchange wagering licensee 
under the commission’s rules and regulations, and deduct such amounts 
from the exchange wagering account holder’s exchange wagering account. 
Following the matching of the exchange wager to an identically opposing 
wager or wagers, and determination of the outcome of the horse race or 
races on which the exchange wagers were placed by two or more exchange 
wagering account holders, the amounts due shall be paid accordingly to the 
exchange wagering account of the exchange wagering account holder who 
won the wager, and any applicable transaction or other fees on the ex- 
change wagering accounts shall be additionally deducted and retained by 
the exchange wagering licensee for use and distribution pursuant to the 
commission’s rules and regulations. 

(2) The exchange wagering licensee may authorize a withdrawal from 
an exchange wagering account when the exchange wagering account holder 
submits to the exchange wagering licensee, the exchange wagering licen- 
see's agent, or such other entity as may be approved by the commission, his 
or her exchange wagering account number and proper means of identifica- 
tion pursuant to procedures approved by the commission. Exchange wager- 
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ing account holders may request a withdrawal in person, by mail, by tele- 
phone, or by other electronic means. If there are sufficient funds in the ex- 
change wagering account to cover the withdrawal, after taking into consid- 
eration any existing exchange wagers made by the exchange wagering ac- 
count holder, the exchange wagering licensee shall make payment within 
three business days of receipt of the exchange wagering account holder’s 
withdrawal request. Notwithstanding the foregoing, the exchange wagering 
licensee may decline or delay fulfilling a withdrawal request if the ex- 
change wagering licensee reasonably suspects: (a) fraud; (b) that the ex- 
change wagering account holder was ineligible to make one or more of the 
exchange wagers made from the exchange wagering account; or (c) any 
other conditions which the commission may prescribe or approve. At the 
discretion of the exchange wagering licensee, withdrawals may be payable 
in cash, by a check sent to the exchange wagering account holder’s verified 
residence address, by wire transfer, or by other electronic transfer. With- 
drawals shall be made payable only to the holder of the exchange wagering 
account and in no more than the amount of the requested withdrawal. 


C.5:5-176 Acceptance of exchange wagers, conditions. 

9. The exchange wagering licensee may accept exchange wagers from 
residents of this State only in accordance with this act, federal law, and as 
follows: 

a. A wager to back or lay a particular outcome in a given market, 
specifying the price of the wager, shall be placed directly with the exchange 
wagering licensee by the holder of the exchange wagering account. 

b. The exchange wagering account holder placing the wager shall 
provide the exchange wagering licensee with the correct personal identifi- 
cation number of the holder of the exchange wagering account. 

c. An exchange wagering licensee may not accept an exchange wager, 
or series of exchange wagers, where the results of which would create a 
liability for the exchange wagering account holder in excess of funds on 
deposit in the exchange wagering account of that holder. 

d. Only the holder of an exchange wagering account shall place a wa- 
ger. Unless otherwise approved by the commission, no person, corporation 
or other entity shall directly or indirectly act as an intermediary, transmitter 
or agent in the placing of wagers for a holder of an exchange wagering ac- 
count; provided, however, that the use of credit or debit cards specifically 
approved by the exchange wagering licensee or the use of checks, money 
orders or negotiable orders of withdrawal or the use of telephonic, com- 
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puter or electronic means by the exchange wagering account holder to place 
such wagers shall not be prohibited. 

e. The exchange wagering account holder may place a wager in per- 
son, by direct telephone call or by communication through other electronic 
media. 


C.5:5-177 Posting of exchange wagers in interstate exchange pool. 

10. Subject to federal law and notwithstanding any law, rule, or regula- 
tion of this State to the contrary, the exchange wagering licensee shall be 
permitted to post exchange wagers submitted by residents of this State in an 
interstate exchange pool in order to form identically opposing wagers, and 
to treat any resulting matched wagers as part of one or more common pools 
with any other matched wagers in the interstate exchange pool. 


C.5:5-178 Permitted actions of exchange wagering licensee. 

11. Notwithstanding any other law, rule or regulation to the contrary, 
the exchange wagering licensee shall not be required to include any pools 
of exchange wagers in the wagering pools at the track conducting the races, 
nor shall the exchange wagering licensee be required to retain, withhold, or 
take out any amounts from any exchange wagers. 


C.5:5-179 Collection of exchange revenue. 

12. Subject to the approval of the commission, the exchange wagering 
licensee shall be permitted to collect exchange revenues in the manner and 
amounts determined by the exchange wagering licensee, including but not 
limited to assessing a surcharge on any person’s net winnings. 


C.5:5-180 Requirements of exchange wagering licensees. 

13. Notwithstanding any other law, rule or regulation to the contrary, 
the commission shall require each exchange wagering licensee to: 

a. pay such portions of the exchange wagering licensee’s exchange 
revenues as may be required pursuant to subsections b. and c. of section 4 
of this act, PL.2011,¢.15 (C.5:5-171); 

b. pay to overnight purses in this State 50% of exchange revenues 
retained by the exchange wagering licensee after the payments required 
pursuant to subsection a. of this section are made, and after deducting all 
reasonable and necessary expenses incurred by the licensee in administer- 
ing, marketing and operating the exchange wagering system; and 

c. reach a business agreement with all permit holders within this 
State, within one year from the date when the exchange wagering system 
becomes operational, for the distribution of the net exchange wagering 
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revenues remaining after the payments are made pursuant to subsections a. 
and b. of this section and after the payment of operating expenses, pursuant 
to approval by the commission; provided that, if an agreement is not 
reached within that time frame, the commission shall distribute the ex- 
change wagering revenues among the exchange wagering licensees and the 
permit holders in this State as it deems appropriate. 


C.5:5-181 Payment of moneys derived from exchange wagering. 

14. Of the monies distributed to overnight purses pursuant to subsection 
b. of section 13 of this act, PL.2011, c.15 (C.5:5-180), all moneys derived 
from exchange wagering on thoroughbred races shall be paid to overnight 
purses for thoroughbred races and all monies derived from exchange wager- 
ing on standardbred races shall be paid to overnight purses for standardbred 
races. On or after January 1, 2014, the formula for allocating overnight 
purse monies from exchange wagering to overnight purses set forth in this 
section may be modified by the mutual agreement of the Standardbred 
Breeders and Owners Association of New Jersey and the New Jersey Thor- 
oughbred Horsemen's Association. Nothing contained in this section shall 
be construed as a precedent for establishing the division of overnight purse 
amounts between standardbred races and thoroughbred races. 


C.5:5-182 Distribution of remaining amounts. 

15. All amounts remaining in exchange wagering accounts inactive or 
dormant for such period and under such conditions as established by regu- 
lation shall be distributed in accordance with the commission’s rules and 
regulations. 


C.5:5-183 License, registration required. 

16. All persons engaged in conducting wagering-related activities 
through the exchange, whether employed directly by the exchange wager- 
ing licensee or by a person or entity conducting or operating the exchange 
pursuant to a contract or agreement with the exchange wagering licensee, 
shall be licensed or registered in accordance with such regulations as may 
be promulgated by the commission hereunder. All other employees of the 
exchange shall be licensed or registered in accordance with regulations of 
the commission. The commission shall have full power to prescribe rules, 
regulations and conditions under which all such licenses are issued, or reg- 
istrations made, in this State and to revoke or refuse to issue a license, or 
revoke or refuse to accept a registration, if in the opinion of the commission 
the revocation or refusal is in the public interest, provided, however, that 
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such rules, regulations and conditions shall be uniform in their application, 
and further provided that no fee shall be in excess of $50 for each license so 
granted or registration accepted. 


C.5:5-184 Severability. 

17. The provisions of this act shall be deemed to be severable, and if any 
phrase, clause, sentence or provision of this act is declared to be unconstitu- 
tional or the applicability thereof to any person 1s held invalid, the remainder 
of this act shall not thereby be deemed to be unconstitutional or invalid. 


C.5:5-185 Rules, regulations. 

18. The commission shall promulgate rules and regulations pursuant to 
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), 
to effectuate the purposes of this act, P.L.2011, c.15 (C.5:5-168 et al.). 


19. Section 1 of P.L.2002, c.89 (C.5:5-65.1) is amended to read as fol- 
lows: 


C.5:5-65.1 List of persons voluntarily excluded from certain racetracks, off-track wa- 
gering facilities, account wagering, or exchange wagering. 

1. a. The commission shall provide by regulation for the establishment 
of a list of persons who voluntarily seek to be excluded from entry into 
permitted racetracks and licensed off-track wagering facilities located in 
this State and from opening or maintaining a wagering account with the 
account wagering system or with the exchange wagering system established 
in this State. A person may request placement on the self-exclusion list by 
acknowledging in a manner to be established by the commission that the 
person is a problem gambler and by agreeing that, during a period of volun- 
tary exclusion, the person may not collect winnings or recover losses result- 
ing from wagering at a racetrack or off-track wagering facility or from ac- 
count wagering or exchange wagering. 

b. The commission shall promulgate regulations to: (1) establish pro- 
cedures for placements on, and removals from, the list of self-excluded per- 
sons; (2) establish procedures for the transmittal to the permitted racetracks, 
licensed off-track wagering facilities, the account wagering system, and the 
exchange wagering licensee of identifying information concerning persons 
on the self-exclusion list; and (3) require permitted racetracks, licensed off- 
track wagering facilities, the account wagering system, and the exchange 
wagering licensee to establish procedures designed, at a minimum, to re- 
move persons on the self-exclusion list from targeted mailings or other 
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forms of advertising or promotions and deny such persons access to credit, 
complimentaries, check cashing privileges, club programs, and other simi- 
lar benefits. 

c. The commission, a permitted racetrack, a licensed off-track wager- 
ing facility, the account wagering system, the exchange wagering licensee, 
or an employee thereof shall not be liable to a person on the self-exclusion 
list or to another party in a judicial proceeding for harm, monetary or oth- 
erwise, which may arise as a result of: 

(1) the failure of a permitted racetrack, licensed off-track wagering 
facility or the account wagering system or the exchange wagering licensee 
to withhold wagering privileges from, or restore wagering privileges to, a 
person on the self-exclusion list; or 

(2) permitting a person on the self-exclusion list to engage in wagering 
activity at a permitted racetrack or licensed off-track wagering facility, or 
through the account wagering system, or through the exchange wagering 
system. 

d. Notwithstanding the provisions of section 8 of P.L.1940, c.17 
(C.5:5-28), the commission's self-exclusion list shall be privileged and con- 
fidential and shall not be accessible to the public pursuant to P.L.1963, c.73 
(C.47:1A-1 et seq.), as amended and supplemented. 

e. The commission, a permitted racetrack, a licensed off-track wager- 
ing facility, the account wagering system, the exchange wagering licensee, 
or an employee thereof shall not be liable to a person on the self-exclusion 
list or to another party in a judicial proceeding for harm, monetary or oth- 
erwise, which may arise as a result of disclosure or publication, other than a 
willfully unlawful disclosure or publication, of the identity of a self- 
excluded person. 


20. Section 2 of P.L.2002, c.89 (C.5:5-65.2) is amended to read as fol- 
lows: 


C.5:5-65.2 Regulations applicable to persons on self-exclusion list; enforcement; sanc- 
tions. 


2. a. A person on the self-exclusion list established pursuant to section 
1 of P.L.2002, c.89 (C.5:5-65.1), shall not collect, in any manner or pro- 
ceeding, winnings or recover losses arising as a result of wagering activity 
at a permitted racetrack or licensed off-track wagering facility, or through 
the account wagering system, or through the exchange wagering system. 

b. Money or a thing of value which has been obtained by, or is owed 
to, a person on the self-exclusion list from a permitted racetrack, licensed 
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off-track wagering facility or account wagering system or exchange wager- 
ing system as a result of wagers made by that person shall be subject to for- 
feiture by order of the executive director of the commission, following no- 
tice to the person on the self-exclusion list and opportunity to be heard. 

Money or a thing of value forfeited shall be deposited into the State 
General Fund for appropriation by the Legislature to the Department of 
Human Services to provide funds for compulsive gambling treatment and 
prevention programs in the State. 

c. In a proceeding brought by the commission against a live racing 
permit holder, the off-track wagering licensee, the account wagering licen- 
see, or the exchange wagering licensee for a willful violation of the com- 
mission's self-exclusion regulations, the commission may order in addition 
to a permit or license suspension, a fine not to exceed $5,000 per wagering 
incident, the forfeiture of money or a thing of value obtained by the permit 
holder, off-track wagering licensee, account wagering licensee, or exchange 
wagering licensee from a person on the self-exclusion list and other reme- 
dial conditions the commission deems appropriate. Money or a thing of 
value so forfeited shall be disposed of in the same manner as money or a 
thing of value forfeited pursuant to subsection b. of this section. 


21. This act shall take effect immediately. 


Approved January 28, 2011. 


CHAPTER 16 


AN ACT concerning assisted living residences and comprehensive personal 
care homes and supplementing Title 26 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.26:2H-12.61 Discharge of patients from certain residences; provision for care in 
alternate facility. 


1. a. If a facility licensed to operate as an assisted living residence or 
comprehensive personal care home pursuant to P.L.1971, c.136 (C.26:2H-1 
et seq.) opts to surrender its license and has promised a resident of the facil- 
ity or the resident's responsible party, in writing through a resident agree- 
ment or other instrument, or through a condition of licensure or certificate 
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of need with the Department of Health and Senior Services, that it will not 
discharge a resident who becomes Medicaid-eligible, as that term is defined 
in section 1 of P.L.2001, ¢.234 (C.26:2H-12.16), the facility shall escrow 
sufficient funds, as determined by the Commissioner of Health and Senior 
Services, to cover the cost of providing such a resident with care in an al- 
ternate State-licensed assisted living residence or comprehensive personal 
care home for as long as the resident shall require such care. 

b. The facility shall cover any costs necessary to utilize such actuarial 
services as the Department of Health and Senior Services may require to de- 
termine the amount to be escrowed pursuant to subsection a. of this section. 

c. In the event of a facility bankruptcy, any monies left over after all 
creditors have been paid shall be used, to the maximum extent practicable, 
to cover the cost of care provided to a resident in an alternate State-licensed 
assisted living residence or comprehensive personal care home pursuant to 
subsection a. of this section. 


2. This act shall take effect immediately. 


Approved January 28, 2011. 


CHAPTER 17 


AN ACT concerning motor vehicle license plates and supplementing Title 
39 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.39:3-27.141 Issuance of Gold Star Family License Plates. 

1. a. Upon proper application, the Chief Administrator of the New Jer- 
sey Motor Vehicle Commission shall issue Gold Star Family license plates 
for any motor vehicle owned or leased by a family member of a member of 
the armed services who lost his life while on active duty for the United 
States, and registered in the State. In addition to the registration number 
and other markings or identification otherwise prescribed by law, the Gold 
Star Family license plate shall display a gold star and the words “Gold Star 
Family.” The license plates shall be designed by the Department of New 
Jersey of American Gold Star Mothers, Inc., and approved by the Chief 
Administrator of the New Jersey Motor Vehicle Commission. 
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b. As used in this section, “family member” means a spouse, parent, 
brother, sister, child, legal guardian or other legal custodian, whether of the 
whole or half blood or by adoption. 


C.39:3-27.142 Application procedure, documentation. 

2. a. Application for issuance of a Gold Star Family license plate shall 
be made to the chief administrator on forms and in a manner prescribed by 
the chief administrator. In order to be deemed complete, an application 
shall be accompanied by proof satisfactory to the Chief Administrator that 
the applicant is a family member of a member of the armed services who 
died while on active duty for the United States. Proof satisfactory may in- 
clude any or all of the following: 

(1) a certification from the Department of New Jersey of American 
Gold Star Mothers, Inc., or any other organization formed for the support of 
parents of members of the armed services who lost their lives while on ac- 
tive duty for the United States, that the applicant is either the spouse, par- 
ent, brother, sister, child, legal guardian or other legal custodian, whether of 
the whole or half blood or by adoption, of a member of the armed services 
who died while on active duty for the United States; 

(2) documentation deemed acceptable by the Chief Administrator, in- 
cluding but not limited to a federal DD Form 1300, Report of Casualty, 
which identifies the member of the armed services who died while on ac- 
tive duty for the United States; or 

(3) documentation indicating the applicant’s relationship to the service 
member. 

The chief administrator may consult with the Adjutant General of the 
Department of Military and Veterans’ Affairs when establishing the docu- 
mentation that may constitute satisfactory proof of an applicant’s relation- 
ship to a deceased service member. In instances where an applicant is un- 
able to produce documentation deemed acceptable to the Chief Administra- 
tor, the Adjutant General shall assist the chief administrator in making a de- 
termination of the applicant’s eligibility for a Gold Star Family license plate. 

b. The chief administrator may designate a representative of the De- 
partment of New Jersey of American Gold Star Mothers, Inc., or any other 
organization formed for the support of parents of members of the armed 
services who lost their lives while on active duty for the United States, who 
shall serve as a liaison between such organization and the commission. The 
chief administrator may require an applicant for a Gold Star Family license 
plate to submit the application to the representative for approval. Upon 
approval, the representative shall certify on the application that the appli- 
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cant is either the spouse, parent, brother, sister, child, legal guardian or 
other legal custodian, whether of the whole or half blood or by adoption, of 
a member of the armed services who died while on active duty for the 
United States and thereby eligible for receipt of the Gold Star Family li- 
cense plate. The application shall then be forwarded to the chief adminis- 
trator for final approval. 


C.39:3-27.143 Rules, regulations. 

3. The Chief Administrator of the New Jersey Motor Vehicle Com- 
mission may promulgate rules and regulations, pursuant to the "Administra- 
tive Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), governing the 
issuance and use of Gold Star Family license plates. In promulgating such 
rules and regulations, the chief administrator may consult with the Adjutant 
General of the Department of Military and Veterans’ Affairs, the Depart- 
ment of New Jersey of American Gold Star Mothers, Inc., or any other or- 
ganization formed for the support of parents of members of the armed ser- 
vices who lost their lives while on active duty for the United Sates. 


4. This act shall take effect immediately, but shall remain inoperative 
until the Chief Administrator of the New Jersey Motor Vehicle Commission 
certifies that the commission is able to issue the Gold Star Family license 
plate as a flat, digital license plate, but not later than the first day of the 
sixth month after enactment. 


Approved January 31, 2011. 


CHAPTER 18 


AN ACT providing for the establishment of the Atlantic City Tourism Dis- 
trict and for the transfer of the Atlantic City Convention and Visitors 
Authority, together with its functions, powers, and duties, to the Casino 
Reinvestment Development Authority, amending P.L.1984, c.218 and 
supplementing P.L.1977, c.110 (C.5:12-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.5:12-218 Definitions relative to the Atlantic City Tourism District. 
1. As used in P.L.2011, c.18 (C.5:12-218 et al.): 
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“Atlantic City” or “city” means the City of Atlantic City, Atlantic 
County. 

“Atlantic City convention center project” or “convention center pro- 
ject” means the project authorized by paragraph (9) of subsection a. of sec- 
tion 6 of P.L.1971, c.137 (C.5:10-6). 

“Atlantic City Tourism District” or “tourism district” means the district 
within Atlantic City established pursuant to section 5 of P.L.2011, c.18 
(C.5:12-219), 

“Authority” means the Casino Reinvestment Development Authority 
established pursuant to section 5 of P.L.1984, ¢.218 (C.5:12-153). 

“Convention center authority” means the Atlantic City Convention and 
Visitors Authority established pursuant to section 3 of P.L.1981, c.459 
(C.52:27H-31). 

“Convention Center Division” or “division” means the division created 
pursuant to paragraph (1) of subsection b. of section 12 of P.L.2011, c.18 
(C.5:12-226) to exist within the authority as a division of the authority. 

“Corporation” means the not-for-profit corporation with which the au- 
thority is to undertake an agreement pursuant to subsection a. of section 7 
of P.L.2011, c.18 (C.5:12-221). 

“Development and design guidelines” means the development and de- 
sign guidelines for site plan applications, which guidelines are to be 
adopted by the authority pursuant to section 6 of P.L.2011, c.18 (C.5:12- 
220). 

“District land use regulations” means the regulations, applicable within 
the tourism district, that are to be adopted by the authority pursuant to 
P.L.2011, c.18 (C.5:12-218 et al.). 

“Gaming” means, in addition to any meaning otherwise provided by 
law, any legalized form of gambling in New Jersey including, but not lim- 
ited to, casino gambling and horse racing. 

“Nonconforming use” means a legal or pre-existing use or activity 
which fails to conform to the development and design guidelines or land 
use regulations adopted by the authority pursuant to P.L.2011, c.18 (C.5:12- 
218 et al.). 

“Public safety improvements” means the development of infrastructure 
in the tourism district made for the purpose of increasing safety. Such im- 
provements would include the development of appropriate security tech- 
nology and the installation of increased lighting in outdoor areas, the instal- 
lation of surveillance cameras, and the installation of emergency phones 
and lights throughout the tourism district for use by appropriate security 
and law enforcement personnel. 
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“Road and highway authority” means any State or local entity, includ- 
ing, but not limited to, Atlantic City or any agency thereof, Atlantic County 
or any agency thereof, the New Jersey Department of Transportation, and 
the South Jersey Transportation Authority established under section 4 of 
P.L.1991, ¢.252 (C.27:25A-4), or any other State or local entity having juris- 
diction over (a) the roads and highways in the tourism district, (b) the roads 
and highways adjacent to the tourism district, (c) the land area in which the 
authority is an interested party pursuant to subsection c. of section 6 of 
P.L.2011, ¢.18 (C.5:12-220), or (d) the portion of the roads and highways in 
Atlantic City which provide direct access to the tourism district. 

“Tourism district master plan” or “Master plan,” or “plan,” means the 
authority’s comprehensive master plan for the redevelopment of the tourism 
district. 

"Transfer Date" means, with respect to the assumption by the authority 
of the powers, duties, assets, and responsibilities of the convention center 
authority, the date on which (a) the chairs of the authority and the conven- 
tion center authority certify to the Governor that all of the bonds issued by 
the convention center authority cease to be outstanding within the meaning 
of the resolutions pursuant to which the bonds were issued, and (b) the au- 
thority assumes all debts and statutory responsibilities of the convention 
center authority. 


2. Section 8 of P.L.1984, ¢.218 (C.5:12-156) is amended to read as 
follows: 


C.5:12-156 Compensation of public members; reimbursement. 

8. Each appointed and voting public member of the Casino Reinvest- 
ment Development Authority other than the chairman shall receive com- 
pensation of $18,000.00 per annum. The compensation of the chairman 
shall be $23,000.00 per annum. The casino industry representatives shall 
not be deemed to be public members and shall not receive this compensa- 
tion. All members shall be reimbursed for actual expenses necessarily in- 
curred in the discharge of their duties. Notwithstanding the provisions of 
any other law, no officer or employee of the State shall be deemed to have 
forfeited or shall forfeit his office or employment, or any benefits or 
emoluments thereof by reason of his acceptance of the office of an ex offi- 
clo or appointed member of the Casino Reinvestment Development Author- 
ity or his services therein. Upon enactment of P.L.2011, ¢.18 (C.5:12-218 
et al.), any member of the authority, reappointed upon expiration of the 
member’s initial term, shall be eligible to receive compensation pursuant to 
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this section; provided, however, that any such member shall not, upon re- 
appointment, be eligible to receive any benefit or compensation in the form 
of health benefits or pension credits for service with the Casino Reinvest- 
ment Development Authority. 


3. Section 12 of P.L.1984, c.218 (C.5:12-160) is amended to read as 
follows: 


C.5:12-160 Purpose of authority. 

12. The purposes of the Casino Reinvestment Development Authority 
shall be: 

a. to maintain public confidence in the casino gaming industry as a 
unique tool of urban redevelopment for the city of Atlantic City and to di- 
rectly facilitate the redevelopment of existing blighted areas and to address 
the pressing social and economic needs of the residents of the city of Atlan- 
tic City and the State of New Jersey by providing eligible projects in which 
licensees shall invest; 

b. to provide licensees with an effective method of encouraging new 
capital investment in Atlantic City which investment capital would not oth- 
erwise be attracted by major casino-hotel convention complexes or by nor- 
mal market conditions and which will not supplant capital, either public or 
private, that would otherwise be invested in the city of Atlantic City or in 
the jurisdiction in which the investment is to be made and which will have 
the effect of benefiting the public at large and increasing opportunities and 
choices of those of low and moderate income in particular; 

c. to provide, further and promote tourist industries in New Jersey and 
especially Atlantic county, by providing financial assistance for the plan- 
ning, acquisition, construction, improvement, maintenance and operation of 
facilities for the recreation and entertainment of the public which may in- 
clude an arts center, cultural center, historic site or landmark, or sports cen- 
ter; 

d. to provide loans and other financial assistance for the planning, 
acquisition, construction, reconstruction, demolition, rehabilitation, conver- 
sion, repair or alteration of buildings or facilities to provide decent, safe and 
sanitary dwelling units for persons of low, moderate, median range, and 
middle income in need of housing, and to provide mortgage financing for 
such units; 

e. to assist in the financing of structures, franchises, equipment and 
facilities for operation of, expansion of and the development of public 
transportation or for terminal purposes, including but not limited to devel- 
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opment and improvement of port terminal structures, facilities and equip- 
ment for public use; 

f. to provide loans and other financial assistance for the construction, 
reconstruction, demolition, rehabilitation, conversion, repair or alteration of 
convention halls in Atlantic county and the State of New Jersey, including 
but not limited to office facilities, commercial facilities, community service 
facilities, parking facilities, hotel facilities and other facilities for the ac- 
commodation and entertainment of tourists and visitors; 

g. to make loans and assist in the financing of the construction, recon- 
struction, rehabilitation, repair or acquisition of infrastructure projects, in- 
cluding but not limited to sewage disposal facilities, water facilities, solid 
waste disposal facilities, roads, highways and bridges; 

h. to assist in financing buildings, structures and other property to in- 
crease opportunities in manufacturing, industrial, commercial, recreational, 
retail and service enterprises in the State so as to induce and to accelerate 
opportunity for employment in these enterprises, particularly of unem- 
ployed and underemployed residents of the jurisdiction in which the in- 
vestment is to be made; to provide loans and other financial assistance for 
the planning, developing or preservation of new and existing small busi- 
nesses as well as the planning, acquisition, construction, reconstruction, 
rehabilitation, conversion or alteration of the facilities that house these en- 
terprises, particularly those which provide services or employment to un- 
employed or underemployed residents of the State; and to provide loans 
and other financial assistance to provide employment training and retrain- 
ing, particularly for unemployed and underemployed residents of the State; 

i. to cooperate with and assist local governmental units in financing 
any eligible project; 

j. to encourage investment in, or financing of, any plan, project, facil- 
ity, or program which directly serves pressing social and economic needs of 
the residents of the jurisdiction or region in which the investment is to be 
made, including but not limited to supermarkets, commercial establish- 
ments, day care centers, parks and community service centers, and any 
other plan, project, facility or program which best serves the interest of the 
public in accordance with section 25 of this 1984 amendatory and supple- 
mentary act; 

k. to encourage investment in, or financing of, projects which are 
made as part of a comprehensive plan to improve blighted or redevelop- 
ment areas or are targeted to benefit low through middle income residents 
of the jurisdiction or region in which the investments are to be made; 
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1. to make loans for those eligible projects according to the projected 
allocated amounts to be available; 

m. to establish and exercise authority over the Atlantic City Tourism 
District pursuant to the provisions of P.L.2011, c.18 (C.5:12-218 et al.); and 

n. any combination of the foregoing. 


4. Section 13 of P.L.1984, c.218 (C.5:12-161) is amended to read as 
follows: 


C.5:12-161 Powers of authority. 

13. The Casino Reinvestment Development Authority shall have the 
following powers: 

a. To adopt and have a common seal and to alter the same at pleasure; 

b. To sue or be sued; 

c. To acquire, hold, use and dispose of any eligible project in which it 
is making an investment; 

d. To acquire, rent, hold, use, and dispose of other personal property 
for the purposes of the Casino Reinvestment Development Authority; 

e. To acquire by purchase, gift, or otherwise, or lease as lessee, real 
property or easements or interests therein necessary or useful and conven- 
ient for the purposes of the Casino Reinvestment Development Authority 
which real property, easements or interests may be subject to mortgages, 
deeds of trust, or other liens or otherwise, and to hold and to use the same, 
and to dispose of the property so acquired no longer necessary for the pur- 
poses of the Casino Reinvestment Development Authority; 

f. To make and enforce bylaws or rules and regulations for the man- 
agement and regulation of its business and affairs and for the use, mainte- 
nance, and operation of any facility, and to amend the same; 

g. To enter into any agreements or contracts, execute any instruments, 
and do and perform any acts or things necessary, convenient, or desirable 
for the purposes of the Casino Reinvestment Development Authority, in- 
cluding the entering into of agreements or contracts with any governmental 
unit to provide for the payment of principal of and interest on any obliga- 
tion issued by that governmental unit, the maintenance of necessary re- 
serves in connection with these obligations or the payments under any lease 
entered into in connection with any eligible project; 

h. To determine eligibility for investments in eligible projects in order 
to accomplish the purposes of the Casino Reinvestment Development Au- 
thority; 
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i. To collect and invest any proceeds received under subsection b. of 
section 3 and section 14 of this act; 

j. To invest in obligations of local governmental units issued to fi- 
nance eligible projects, provided that the investment shall only be effected 
through direct negotiation by the Casino Reinvestment Development Au- 
thority with the local governmental unit; 

k. To make agreements of any kind with any governmental unit or 
person for the use or operation of all or any part of any eligible project for 
consideration and for periods of time and upon other terms and conditions 
as the Casino Reinvestment Development Authority may fix and agree 
upon, which agreements may include a partnership, limited partnership, 
joint venture or association in which the Casino Reinvestment Develop- 
ment Authority is a general or limited partner or participant; 

1. To require and collect fees and charges as the Casino Reinvestment 
Development Authority shall determine to be reasonable in connection with 
the exercise of any power given to the Casino Reinvestment Development 
Authority under the act; 

m. To the extent permitted under a contract of the Casino Reinvest- 
ment Development Authority with purchasers of its bonds entered into pur- 
suant to section 3 of this 1984 amendatory and supplementary act, to invest 
and reinvest any of its moneys not required for immediate use, including 
moneys received for the purchase of its bonds prior to the bonds being is- 
sued as it shall deem prudent. A pro rata share of 66 2/3 % of all interest 
earned by the Casino Reinvestment Development Authority on any such 
investments shall be paid to the licensees who entered into a contract with 
the Casino Reinvestment Development Authority for the purchase of its 
bonds and who contributed to the moneys which were received by the Ca- 
sino Reinvestment Development Authority and were invested pursuant to 
this subsection. All functions, powers and duties relating to the investment 
or reinvestment of these funds, including the purchase, sale or exchange of 
any investments or securities, may, upon the request of the Casino Rein- 
vestment Development Authority, be exercised and performed by the Direc- 
tor of the Division of Investment, in accordance with written directions of 
the Casino Reinvestment Development Authority signed by an authorized 
officer, without regard to any other law relating to investments by the Di- 
rector of the Division of Investment; 

n. To the extent permitted under the contract of the Casino Reinvest- 
ment Development Authority with the holders of its bonds, to invest and 
reinvest any of its moneys not required for immediate use, including pro- 
ceeds from the sale of any obligations, securities or other investments as it 
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shall deem prudent. All functions, powers and duties relating to the in- 
vestment or reinvestment of these funds, including the purchase, sale or 
exchange of any investments or securities, may upon the request of the Ca- 
sino Reinvestment Development Authority be exercised and performed by 
the Director of the Division of Investment, in accordance with written di- 
rections of the Casino Reinvestment Development Authority signed by an 
authorized officer, without regard to any other law relating to investments 
by the Director of the Division of Investment; 

o. To enter into all agreements or contracts with any governmental 
unit or person, execute any instruments, and do and perform any acts or 
things necessary, convenient or desirable for the purposes of the Casino 
Reinvestment Development Authority to carry out any power expressly 
given in this act; 

p. To exercise the right of eminent domain in the city of Atlantic City; 

q. To establish and exercise authority over the Atlantic City Tourism 
District established pursuant to section 5 of P.L.2011, c.18 (C.5:12-219) 
and, in addition to the powers provided in this section, to exercise, with 
regard to the tourism district, those powers granted to the authority pursu- 
ant to P.L.2011, c.18 (C.5:12-218 et al.); 

r. To meet and hold hearings at places as it shall designate; and 

s. To establish, develop, construct, acquire, own, operate, manage, 
promote, maintain, repair, reconstruct, restore, improve and otherwise ef- 
fectuate, either directly or indirectly, through lessees, licensees or agents, 
projects consisting of facilities, at a site or sites within the State of New 
Jersey, that are related to, incidental to, necessary for or complementary to, 
the accomplishment of any of the purposes of the authority or of any pro- 
ject of the authority authorized in accordance with P.L.1984, c.218 (C.5:12- 
144.1 et seq.), as amended. 


C.5:12-219 Atlantic City Tourism District. 

5. a. (1) There shall be established by resolution of the authority the 
Atlantic City Tourism District, which shall consist of those lands within 
Atlantic City that comprise an area to be designated by the resolution. The 
area so designated shall include the facilities comprising licensed Atlantic 
City casinos, casino hotels, and any appurtenant property, any property un- 
der the ownership or control of the authority, the Atlantic City Special Im- 
provement District established by ordinance of the City of Atlantic City, 
any property under the ownership or control of the convention center au- 
thority prior to the transfer date, any property within Atlantic City under the 
ownership or control of the New Jersey Sports and Exposition Authority 
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established pursuant to P.L.1971, c.137 (C.5:10-1 et seq.) prior to the trans- 
fer date, the Atlantic City Convention Center, Boardwalk Hall and any part 
of the property consisting of the Atlantic City convention center project 
prior to the transfer date, and any specified part of Atlantic City which the 
authority finds by resolution to be an area in which the majority of private 
entities are engaged primarily in the tourism trade, and the majority of pub- 
lic entities, if any, serve the tourism industry. Notwithstanding section 7 of 
P.L.1984, ¢.218 (C.5:12-155), the authority shall adopt the resolution by an 
affirmative vote of two-thirds of the voting members of the authority no 
more than 90 days after the effective date of P.L.2011, c.18 (C.5:12-218 et 
al.). Notwithstanding section 7 of P.L.1984, c.218, adoption by the author- 
ity of any subsequent resolution to revise, in a manner consistent with this 
subsection, the area designated as comprising the tourism district shall also 
be by an affirmative vote of two-thirds of the voting members of the au- 
thority. 

(2) If, on the 91st day after the effective date of P.L.2011, c.18 (C.5:12- 
218 et al.), the authority has not adopted the resolution establishing the 
tourism district as provided pursuant to paragraph (1) of this subsection, the 
authority shall carry out the purposes of P.L.2011, c.18 (C.5:12-218 et al.) 
within the following areas of Atlantic City: 

(a) the area known as Bader Field; 

(b) the area known as the Marina District beginning at a point north of 
White Horse Pike and continuing northwesterly along State Route 87 and 
Huron Avenue, and the casinos and hotels adjacent thereto, and bounded to 
the east by the body of water known as Clam Thorofare and bounded to the 
west by Huron Avenue and which area shall also encompass the area known 
as Farley Marina; and 

(c) all that certain area bounded by a line, having as its point of origin 
the intersection of Kingston Avenue and Ventnor Avenue, which line of 
boundary proceeds from that point of origin as follows: 

Northeasterly along Ventnor Avenue to its junction with Capt. John A. 
O’Donnell Parkway; 

Thence northeasterly along that Parkway to its intersection with Atlan- 
tic Avenue; 

Thence northeasterly along Atlantic Avenue to its junction with Florida 
Avenue; 

Thence northwesterly along Florida Avenue to its junction with North 
Turnpike Road; 

Thence northwesterly along North Turnpike Road to its junction with 
Sunset Avenue; 
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Thence along Sunset Avenue as it curves to its intersection with Medi- 
terranean Avenue; 

Thence northeasterly along Mediterranean Avenue to its junction with 
North Mississippi Avenue; 

Thence continuing southeasterly along North Mississippi Avenue to its 
junction with Fairmont Avenue; 

Thence northeasterly along Fairmount Avenue to its intersection with 
Christopher Columbus Boulevard; 

Thence northwesterly along Christopher Columbus Boulevard to the 
point at which it borders the Atlantic City Expressway, to its junction with 
the Atlantic City Expressway and Arkansas Avenue; 

Thence continuing westerly and northerly along the perimeter of the 
Atlantic City Expressway along the points of that perimeter to the point at 
which the perimeter is parallel to the northwest facing perimeter of the 
property encompassing the Atlantic City Convention Center; 

Thence continuing southerly and westerly along the northwest facing 
perimeter of the property encompassing the Atlantic City Convention Cen- 
ter to the point at which such property, and any property immediately adja- 
cent thereto, intersects with Bacharach Boulevard; 

Thence continuing southerly and easterly along Bacharach Boulevard 
to its junction with Arctic Avenue; 

Thence continuing northeasterly along Arctic Avenue to its junction 
with Tennessee Avenue; 

Thence continuing southeasterly along Tennessee Avenue to its junc- 
tion with Atlantic Avenue; 

Thence continuing northeasterly along Atlantic Avenue at a width ex- 
tending westerly of 100 feet from all points along the western side of Atlan- 
tic Avenue to its junction with Maine Avenue; 

Thence continuing from the intersection of Maine Avenue and Atlantic 
Avenue easterly in a line extending through the Boardwalk and beach, to 
the tidal shore of Atlantic City; 

Thence continuing from the intersection of the end point of that line 
and the tidal shore, southerly along the tidal shores as it jogs and curves to 
the point the tidal shore turns to a southwesterly direction; 

Thence continuing along such southwesterly direction of the tidal 
shores as it jogs and curves to the point on the tidal shore at which the 
shoreline would intersect with a straight-line projection oceanward of 
southern Kingston Avenue; 

Thence continuing northerly and westerly along Kingston Avenue to its 
junction with Ventnor Avenue. 
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b. Upon and after the adoption, pursuant to subsection a. of this sec- 
tion, of the resolution establishing the tourism district, or upon and after the 
establishment of the tourism district under paragraph (2) of subsection a. of 
this section, as appropriate the authority shall have jurisdiction within the 
tourism district to impose land use regulations, implement development and 
design guidelines and implement initiatives that promote cleanliness, com- 
mercial development, and safety, undertake redevelopment projects, and 
institute public safety improvements in coordination with security and law 
enforcement personnel. 

c. (1) Notwithstanding any law, rule, or regulation to the contrary, upon 
and after the adoption, pursuant to subsection a. of this section, of the reso- 
lution establishing the tourism district, or upon and after the establishment 
of the tourism district under paragraph (2) of subsection a. of this section, as 
appropriate, the authority shall have, in conjunction with the appropriate 
road and highway authority or authorities, as appropriate, jurisdiction with 
respect to the approval of development projects upon those roads and high- 
ways over which such road and highway authority or authorities have juris- 
diction as of the date of enactment of P.L.2011, c.18 (C.5:12-218 et al.). 

(2) Notwithstanding any law, rule, or regulation to the contrary, upon 
and after the adoption, pursuant to subsection a. of this section, of the reso- 
lution establishing the tourism district, or upon and after this establishment 
of the tourism district under paragraph (2) of subsection a. of this section, 
as appropriate, the authority shall have, with respect to the roads and high- 
ways located within the tourism district, exclusive jurisdiction with respect 
to the promulgation of rules and regulations affecting the control and direc- 
tion of traffic within the tourism district. 

d. The authority may, by resolution, authorize the commencement of 
studies and the development of preliminary plans and specifications relat- 
ing to the creation and maintenance of the tourism district. These studies 
and plans shall include, whenever possible, estimates of construction and 
maintenance costs, and may include criteria to regulate the construction and 
alteration of facades of buildings and structures in a manner which pro- 
motes unified or compatible design. 

e. In furtherance of the development of an economically viable and 
sustainable tourism district, the authority shall, within one year after the 
date of enactment of P.L.2011, c.18 (C.5:12-218 et al.), adopt a tourism dis- 
trict master plan. The authority shall initiate a joint planning process with 
the participation of: State departments and agencies, corporations, commis- 
sions, boards, and, prior to the transfer date, the convention center author- 
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ity; metropolitan planning organizations; Atlantic County; Atlantic City; 
and appropriate private interests. 

f. After the creation of the tourism district pursuant to subsection a. of 
this section, the authority shall create a commission to be known as the At- 
lantic City Tourism District Advisory Commission, or “ACT Commission,” 
consisting of members to be appointed by the authority. Persons appointed 
as members of the commission shall include public officials of Atlantic 
City and Atlantic County, representatives of the casino and tourism indus- 
tries, public citizens, and any other individual or organization the authority 
deems appropriate. The commission shall be authorized to review the au- 
thority’s annual budget and the authority’s plans concerning the tourism 
district. The commission shall, from time to time, make recommendations 
to the authority concerning the authority’s development and implementa- 
tion of the tourism district master plan, and the authority shall give due 
consideration to those recommendations. In order to ensure coordination, 
compatibility, and consistency between the tourism district master plan and 
the city’s master plan, the authority shall consult with the city in developing 
the tourism district master plan. 

g. The tourism district master plan shall establish goals, policies, 
needs, and improvement of the tourism district, the implementation of clean 
and safe initiatives, and the expansion of the Atlantic City boardwalk area 
to reflect an authentic New Jersey boardwalk experience. The authority 
may consult with public and private entities, including, but not limited to, 
those entities that are present in, or that have been involved with the devel- 
opment of, boardwalk areas in New Jersey such as the boardwalk areas of 
Ocean City, the Wildwoods, and Cape May. 

h. In developing the tourism district master plan, the authority shall 
place special emphasis upon the following: 

(1) the facilitation, with minimal government direction, of the invest- 
ment of private capital in the tourism district in a manner that promotes 
economic development; 

(2) making use of marina facilities in a way that increases economic 
activity; 

(3) the development of the boardwalk area; 

(4) the development of the Marina District; and 

(5) the development of nongaming, family centered tourism related 
activities such as amusement parks. 

i. The authority shall solicit funds from private sources to aid in sup- 
port of the tourism district. 
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j. The authority shall administer and manage the tourism district and 
carry out such additional functions as provided under P.L.2011, c.18 
(C.5:12-218 et al.). The authority shall oversee the redevelopment of the 
tourism district and implementation of the tourism district master plan. The 
authority shall enter into agreements with public and private entities for the 
purposes of promoting the economic and general welfare of Atlantic City 
and the tourism district. Any resolution adopted by the city of Atlantic City 
to establish a program of municipal financial assistance, in the form of 
grants, loans, tax credits or abatements, or other incentives, or to enter into 
an agreement providing such financial assistance, to support a development 
or redevelopment project located within the tourism district shall require 
the approval of the authority. If such resolution shall receive the approval 
of the authority, then notwithstanding any law, rule, or order to the contrary, 
the program may be implemented by the mayor without the adoption of any 
municipal ordinance. A program adopted pursuant to this subsection shall 
not be subject to repeal or suspension by voter initiative. 

k. The authority shall provide that all available assets and revenues of 
the authority shall be devoted to the purposes of the tourism district and 
community development in Atlantic City, unless otherwise provided by 
contract entered into prior to the effective date of P.L.2011, c.18 (C.5:12- 
218 et al.) or by law. 

|. The authority shall coordinate and collaborate with the city of At- 
lantic City Planning and Zoning Departments with respect to code en- 
forcement, planning and zoning. The authority shall coordinate and col- 
laborate with any of the city’s departments, agencies, and authorities with 
respect to administrative operations relating to the implementation of the 
tourism district master plan. If the city determines that it is unable to coor- 
dinate and collaborate with the authority pursuant to this subsection, the 
Department of Community Affairs, shall, at the request of the authority, 
assume jurisdiction over the Atlantic City Planning and Zoning Depart- 
ments and any other appropriate departments, agencies, or authorities of the 
city responsible for code enforcement and administrative operations of the 
city to provide that the authority shall receive necessary assistance regard- 
ing code enforcement and administrative actions undertaken in its imple- 
mentation of the tourism district master plan. The assumption of jurisdic- 
tion by the Department of Community Affairs over any department, agency, 
or authority of the city, undertaken pursuant to this subsection, shall not be 
construed as affecting the jurisdiction of any such department, agency, or 
authority, or of the city, with respect to regulatory control or the provision 
of services by the city, unless such regulatory control or provision of ser- 
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vices is directly related to the provision of assistance to the authority re- 
garding code enforcement and administrative actions undertaken in further- 
ance of the implementation of the tourism district master plan. 

m. Two years after the adoption of the tourism district master plan, the 
authority shall conduct a formal evaluation of the plan to assess the func- 
tionality of its implementation. The authority may make any changes con- 
cerning its implementation of the master plan, as necessary, to improve its 
functionality. Such changes may include the reallocation of the resources 
of any division under the authority’s jurisdiction and the reorganization of 
the functions and operations of those entities which pertain to the tourism 
district master plan. The authority may make any changes concerning the 
employment of authority employees which would improve the functionality 
of the authority’s implementation of the master plan. 


C.5:12-220 Development and design guidelines, land use regulations. 

6. a. In conjunction with the adoption, pursuant to section 5 of 
P.L.2011, c.18 (C.5:12-219), of the resolution establishing the tourism dis- 
trict, or in conjunction with the establishment of the tourism district under 
paragraph (2) of subsection a. of section 5, as appropriate, the authority 
shall propose and adopt development and design guidelines and land use 
regulations for the tourism district. Such guidelines and regulations shall 
be consistent with and in furtherance of the tourism district master plan. 
Provisions may be made by the authority for the waiver, according to defi- 
nite criteria adopted by regulation of the authority pursuant to the “Admin- 
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), of strict 
compliance with the standards promulgated, where necessary to alleviate 
hardship. Upon and after the adoption of the resolution establishing the 
tourism district, or upon and after the establishment of the tourism district 
under paragraph (2) of subsection a. of section 5, as appropriate, the devel- 
opment and design guidelines and land use regulations adopted by the au- 
thority shall supersede the master plans, the zoning and land use ordinances 
and regulations, and the zoning maps of Atlantic City adopted pursuant to 
the “Municipal Land Use Law,” P.L.1975, ¢c.291 (C.40:55D-1 et seq.) or 
any other State or local law. Until such time as the authority proposes de- 
velopment and design guidelines and land use regulations for the tourism 
district as authorized pursuant to P.L.2011, c.18 (C.5:12-218 et al.), the 
master plan, zoning and land use ordinances and regulations, and the zon- 
ing maps adopted by the city pursuant to the “Municipal Land Use Law,” 
P.L.1975, ¢.291 (C.40:55D-1 et seq.) or any other State or local law shall 
remain in full force and effect within the tourism district. The authority 
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shall consult with the city concerning site development of development and 
design guidelines and land use regulations. 

b. Notwithstanding the provisions to the contrary of the “Municipal 
Land Use Law,” P.L.1975, ¢.291 (C.40:55D-1 et seq.) or any other law, 
rule, or regulation, upon and after the adoption of the resolution establish- 
ing the tourism district, or upon and after the establishment of the tourism 
district under paragraph (2) of subsection a. of section 5, as appropriate, the 
review and approval or denial of site plans and development proposals for 
development upon and improvements to land within the tourism district 
that would otherwise be performed by the governing bodies or agencies of 
the county or municipality in which the tourism district is located shall in- 
stead be performed by the authority, but this assignment of responsibility to 
the authority shall not be deemed to supersede requirements of State or fed- 
eral law pertaining to the review and approval of such plans or proposals by 
other agencies. In performing the review, the authority shall utilize the de- 
velopment and design guidelines and land use regulations that it shall have 
adopted in conjunction with its adoption of the resolution establishing the 
tourism district or in conjunction with the establishment of the tourism dis- 
trict under paragraph (2) of subsection a. of section 5, as appropriate. The 
procedures used by the authority for the approval of site plans and devel- 
opments within the tourism district shall be the same as the procedures that 
would otherwise be used by a county or municipal governing body or other 
local entity pursuant to the “Municipal Land Use Law,” P.L.1975, c.291 
(C.40:55D-1 et seq.), including, but not limited to, procedures for hearings 
and for the issuance of notice thereof, for the payment of application fees, 
for appeals, and for the posting of escrow deposits, if any. The authority 
shall establish an office to issue permits for site plans and development pro- 
jects. The authority shall by regulation provide for mandatory conceptual 
review, by or on behalf of the authority, of site plan and development appli- 
cations; provided, however, that unless accompanied by a request for a 
variance to be granted by the authority pursuant to subsection d. of this sec- 
tion, any such mandatory conceptual review shall be completed within 45 
days of the authority’s receipt of the application, or within such later time 
period if agreed to by the applicant. The authority shall consult with the 
city concerning site plans and development proposals. 

c. The authority shall be deemed an interested party entitled to notice 
of all applications for properties within the tourism district or within 200 
feet of the tourism district’s boundaries, irrespective of whether the author- 
ity owns the portion of the project area within 200 feet. 
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d. (1) The provisions of subsection d. of section 57 of P.L.1975, c.291 
(C.40:55D-70) notwithstanding and except as provided in paragraph (2) of 
this subsection, the authority shall have sole and exclusive jurisdiction to 
grant for special reasons shown, a variance from the requirements that it 
shall have established in conjunction with the adoption pursuant to section 
5 of P.L.2011, c.18 (C.5:12-219), of the resolution establishing the tourism 
district, or in conjunction with the establishment of the tourism district un- 
der paragraph (2) of subsection a. of section 5, as appropriate, including 
development and design guidelines or land use regulations adopted by the 
authority, or from the requirements of the master plan, as appropriate, to 
permit: (a) a use or principal structure in the district restricted against such 
use or principal structure, (b) a continuation or an expansion of a noncon- 
forming use, (c) deviation from a specification or standard pursuant to land 
use regulations adopted by the authority pertaining solely to a conditional 
use, (d) an increase in the permitted floor area ratio as established by the 
land use regulations adopted by the authority, (e) an increase in the permit- 
ted density as established by the land use regulations adopted by the author- 
ity, or (f) a height of a principal structure which exceeds by 10 feet or 10 
percent the maximum height permitted in the district for a principal struc- 
ture. Such variances shall not be granted unless the applicant demonstrates 
to the satisfaction of the authority that special reasons exist for the granting 
of such variance, that the granting of the requested variance will not sub- 
stantially impair the intent and purpose of the master plan, and that the 
variance can be granted without substantial detriment to the public good. 
Application for such a variance shall be submitted together with or prior to 
an application for mandatory conceptual review pursuant to subsection b. of 
this section, and the authority shall approve or deny the application within 
120 days of a complete submission unless the applicant agrees to extend the 
time. In lieu of granting a variance, the authority in its discretion may re- 
quire the adoption of a plan amendment. 

(2) Variances granted pursuant to subparagraphs (a) through (e) of 
paragraph (1) of this subsection shall require the affirmative vote of a ma- 
jority of the members of the authority. 

e. Notwithstanding any other provision of P.L.2011, c.18 (C.5:12-218 
et al.) or any other law, rule or regulation to the contrary, upon and after the 
adoption pursuant to section 5 of P.L.2011, c.18 (C.5:12-219) of the resolu- 
tion establishing the tourism district, or upon and after the establishment of 
the tourism district under paragraph (2) of subsection a. of section 5, as ap- 
propriate, the filing of a petition with the authority upon or after com- 
mencement of a redevelopment project undertaken in furtherance of the 
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master plan shall not effect a delay in or cessation of any action concerning 
the redevelopment project. 

f. Notwithstanding any other provision of P.L.2011, c.18 (C.5:12-218 
et al.) or any other law, rule or regulation to the contrary, upon and after the 
adoption pursuant to section 5 of P.L.2011, c.18 (C.5:12-219), of the resolu- 
tion establishing the tourism district, or upon and after the establishment of 
the tourism district under paragraph (2) of subsection a. of section 5, as ap- 
propriate, Atlantic City shall not designate the tourism district or any por- 
tion thereof as an area in need of redevelopment or an area in need of reha- 
bilitation, or adopt a redevelopment plan for any property within the tour- 
ism district pursuant to the “Local Redevelopment and Housing Law,” 
P.L.1992, c.79 (C.40A:12A-1 et al.) without the consent of the authority. 

g. The authority may prescribe penalties for the violation of its regula- 
tions concerning the enforcement of construction codes, development and 
design guidelines, and land use regulations in conformance with the master 
plan by a fine, the amount of which shall be determined by resolution of the 
authority and shall be reasonable with regard to the violation. 

The authority may prescribe that for the violation of any particular 
regulation at least a minimum penalty shall be imposed which shall consist 
of a fine which may be fixed at an amount not exceeding $100. 

The court before which any person is convicted of violating any regula- 
tion of the authority shall have power to impose any fine not less than the 
minimum and not exceeding the maximum fixed in such regulation. 

Any person who is convicted of violating a regulation within one year 
of the date of a previous violation of the same ordinance and who was fined 
for the previous violation, shall be subject to an additional fine as a repeat 
offender. The additional fine imposed by the court upon a person for a re- 
peated offense shall not be less than the minimum or exceed the maximum 
fine fixed for a violation of the regulation, but shall be calculated separately 
from the fine imposed for the violation of the regulation. 

If the authority imposes a fine in an amount greater than $1,250 upon 
an owner for violations of building or zoning codes, the authority shall pro- 
vide a 30-day period in which the owner shall be afforded the opportunity 
to cure or abate the condition and shall also be afforded an opportunity for a 
hearing before a court of competent jurisdiction for an independent deter- 
mination concerning the violation. Subsequent to the expiration of the 30- 
day period, a fine greater than $1,250 may be imposed if a court has not 
determined otherwise or, upon reinspection of the property, it is determined 
that the abatement has not been substantially completed. 
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A fine imposed as permitted by this subsection against an owner of real 
property for a zoning or property maintenance violation shall be filed with 
the authority, or the city, or any department, agency, or authority thereof, as 
determined through coordination and collaboration undertaken pursuant to 
subsection |. of section 5 of P.L.2011, c.18 (C.5:12-219), as appropriate, as 
a lien against the property cited in the offense, if such fine is not paid in full 
within 20 days of its imposition, upon the certification of the authority em- 
ployee or code enforcement officer who issued the citation. The authority 
code enforcement officer or authority employee shall file a copy of the lien 
and certification with the city’s municipal tax collector. This lien shall be 
added to and become and form part of the taxes next to be assessed and lev- 
ied upon such dwelling or lands, the same to bear interest at the same rate 
as taxes, and shall be collected and enforced by the same officers and in the 
same manner as taxes and the amounts collected shall be payable by the 
city to the authority for the support of the tourism district. 


C.5:12-221 Actions of authority after creation of tourism district. 

7. a. After the creation of the tourism district pursuant to section 5 of 
P.L.2011, c.18 (C.5:12-219): 

(1) The authority shall enter into an agreement establishing a public- 
private partnership with a not-for-profit corporation comprising a majority 
of the casino licensees of this State whose investors have invested a mini- 
mum of $1 billion in Atlantic City. The purpose of the partnership shall be 
to undertake a full scale, broad-based, five-year, marketing program; pro- 
vided, however, that the corporation shall be primarily responsible for the 
development and implementation of the program. If such not-for-profit cor- 
poration is created after the Transfer Date, the authority shall delegate its 
duty to enter into such an agreement to the Convention Center Division cre- 
ated pursuant to paragraph (1) of subsection b. of section 12 of P.L.2011, 
c.18 (C.5:12-226). In its implementation of the marketing program, the cor- 
poration shall develop a brand identity for Atlantic City and the tourism dis- 
trict that can be effectively and widely communicated. The brand identity 
shall be designed in a manner that will emphasize, to potential investors and 
tourists, Atlantic City’s unique character, boardwalk attractions, and appeal 
as a destination resort. The corporation shall submit its plans for the market- 
ing program, and any revisions thereto, to the authority, or division, as ap- 
propriate, for recommendations. The agreement between the authority, or 
the division, and the corporation shall have a term of five years, and may be 
extended for an additional term as determined by the authority, or the divi- 
sion, and the corporation. In addition to providing for the establishment of 
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the marketing program, the agreement may provide that the corporation pro- 
vide assistance to the authority concerning the establishment of the tourism 
district and implementation of the master plan. The agreement shall provide 
that the corporation, or the casino licensees which shall comprise its mem- 
bership, will make a contribution of $5,000,000 prior to 2012 toward the 
formation of the corporation and the marketing plan, or for the support and 
furtherance of the tourism district, and the percentage of such contribution 
by each casino licensee shall be made in proportion to such casino licensee’s 
gross revenue in the preceding fiscal year. The authority, or the Convention 
Center Division, as the case may be, shall not enter into an agreement with 
the corporation, unless the corporation provides evidence that it has taken 
appropriate steps to ensure that it has the necessary administrative resources 
to assess and collect the contributions. Such contributions shall be allocated 
for the support of the marketing program, but any contributions not utilized 
or allocated for such purposes during the term of the agreement or any ex- 
tension thereof shall be remitted to the authority for its use to support the 
marketing program or the tourism district. 

Any public-private partnership or similar arrangement under this para- 
graph shall, subject to the oversight of the authority or the Convention Cen- 
ter Division, permit the corporation to control and employ other public and 
private funds made available to further implement the marketing program 
and advance the purposes of the tourism district. 

(2) The authority or the Convention Center Division, as appropriate, 
Shall assess a fee upon each casino licensee that does not make a contribu- 
tion to the corporation as prescribed under paragraph (1) of this subsection, 
calculated in the same manner as the contribution. The fee so assessed 
shall be collected by the authority, and shall be remitted to and held by the 
corporation in trust for expenditure exclusively in accordance with the 
terms of the agreement with the authority or the division. 

(3) The corporation shall file with the authority, or the division, a quar- 
terly report of its expenditures made pursuant to the agreement. 

(4) Assessment and collection of the contributions under paragraph (1) 
and fees under paragraph (2) of this subsection shall commence on January 
1, 2012. If the establishment of the agreement created pursuant to para- 
graph (1) of this subsection shall commence after January 1, 2012, such 
assessment and collection shall commence upon the date the agreement is 
established. The total amount to be assessed, as contributions or fees, as 
appropriate, collectively upon all casino licensees for each year shall be 
$30,000,000, in proportion to the casino licensee’s gross revenues gener- 
ated in the preceding fiscal year, but the authority and not-for-profit corpo- 
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ration described in paragraph (1) of this subsection shall provide in the 
agreement entered into pursuant to paragraph (1) of this subsection that the 
assessed contributions and fees may be increased for the marketing pro- 
gram, or for the support of the tourism district, and allocation of the reve- 
nue from any such additional contributions and fees shall be made in accor- 
dance with the terms of the agreement entered into pursuant to paragraph 
(1) of this subsection. Any moneys collected pursuant to this subsection 
not used for the marketing program shall be allocated to the support of the 
tourism district according to terms set forth in the agreement established 
pursuant to paragraph (1) of this subsection. 

(5) Any moneys collected pursuant to this subsection not used for or 
obligated to any purpose prior to the expiration of the agreement entered 
into pursuant to paragraph (1) of this subsection, or any extension thereof, 
shall be allocated by the authority for the support of the tourism district. 

b. If within one year after the effective date of P.L.2011, c.18 (C.5:12- 
218 et al.), the not-for-profit corporation described under paragraph (1) of 
subsection a. of this section does not exist or is unable to perform its obli- 
gations under an agreement with the authority, or if the agreement is not 
renewed upon expiration of the term of the agreement, the authority, or the 
Convention Center Division, shall create a commission to be known as the 
Atlantic City Tourism Marketing Advisory Commission, consisting of 
members to be appointed by the authority. The authority shall appoint to 
the commission representatives of the casino and tourism industries, public 
citizens, and any other individual or organization the authority deems ap- 
propriate. The division shall develop and implement a full scale, broad- 
based, five-year marketing program. The commission shall be authorized 
to review the authority’s annual budget and the authority’s plans concerning 
the marketing program, and the authority shall give due consideration to 
those recommendations. The commission shall, from time to time, make 
recommendations to the authority concerning the authority’s development 
and implementation of the marketing program. In its implementation of the 
marketing program, the authority, or the Convention Center Division, as the 
case may be, shall develop a brand identity for Atlantic City and the tour- 
ism district that can be effectively and widely communicated. The brand 
identity shall be designed in a manner that will emphasize, to potential in- 
vestors and tourists, Atlantic City’s unique character, boardwalk attractions, 
and appeal as a destination resort. 

c. After the Transfer Date, all duties assumed by the authority pursu- 
ant to subsection a. of this section shall be delegated by the authority to the 
Convention Center Division. 
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C.5:12-222 Development of public safety plan. 

8. In conjunction with the establishment of the tourism district pursu- 
ant to section 5 of P.L.2011, c.18 (C.5:12-219), the Attorney General and 
Superintendent of State Police in the Department of Law and Public Safety, 
in consultation with the Mayor of Atlantic City, the Director of Public 
Safety and the Police Chief of the Atlantic City Police Department, and the 
Atlantic County Prosecutor, shall work collaboratively to develop a public 
safety plan to address law enforcement strategies and public safety in the 
tourism district. In constructing the plan, the Attorney General and Super- 
intendent shall solicit input and recommendations from key stakeholders, 
including Atlantic City residents, local business owners, and Eeeeraee 
from the casino and entertainment industries. 

The plan shall be designed with the following goals: to utilize ai enhance 
the existing leadership and competencies of the Atlantic City Police Depart- 
ment, and to promote sustainable best practices by leveraging improved com- 
munications, data collection and information-sharing processes. Components 
of the plan shall include, but shall not be limited to: deploying or detailing of 
sworn law enforcement officers, who may be Division of State Police person- 
nel, special investigators assigned to the Department of Law and Public Safety, 
current or former Atlantic City Police Officers, or other law enforcement offi- 
cers assigned to the detail; the procurement and implementation of new techno- 
logical equipment upgrades to the Atlantic City Police Department systems, 
with related training and support provided to the detailed officers and to the 
Atlantic City Police Department personnel by the Division of State Police, and 
featuring appropriate compliance monitoring; and the development and im- 
plementation of a coordinated law enforcement strategy to address crime and 
public safety concerns both within and outside of the casino tourism district. 

The plan shall include policy, technical and operational benchmarks, 
which, when met and sustained, will promote the ultimate goal of improved 
safety and efficiency, both within and outside the tourism district. As part of 
the Public Safety Plan, the Superintendent shall appoint a District Commander, 
who shall be charged with overseeing and coordinating the implementation and 
monitoring of the public safety plan. The District Commander shall coordinate 
with the Director of Public Safety and the Chief of the Atlantic City Police De- 
partment, and shall report directly to the Superintendent of the State Police. 


C.5:12-223 Determination of amount of cost savings relative to revision of laws; alloca- 
tion to New Jersey Racing Commission. 


9. a. Notwithstanding any law, rule, or regulation to the contrary, the 
Division of Gaming Enforcement in the Department of Law and Public 
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Safety shall in each of the first three State fiscal years commencing in the 
State fiscal year in which P.L.2011, c.18 (C.5:12-218 et al.) is enacted, de- 
termine the amount of cost savings effected by the reduction in fees paid by 
casino licensees pursuant to revisions to law concerning regulation of the 
casino industry, and provide that an amount, as determined by the New Jer- 
sey Racing Commission in the Department of Law and Public Safety pur- 
suant to this subsection shall be paid annually by casino licensees to the 
authority, and such payment shall be made in each of the first three State 
fiscal years commencing in the State fiscal year in which P.L.2011, c.18 
(C.5:12-218 et al.) is enacted. The New Jersey Racing Commission shall 
determine an amount to be allocated from the amounts collected by the Di- 
vision of Gaming Enforcement pursuant to this section, in an amount not 
exceeding $15,000,000 in the first State fiscal year; $10,000,000 in the sec- 
ond State fiscal year; and $5,000,000 in the third State fiscal year. The 
moneys collected pursuant to this subsection shall be allocated to the au- 
thority, and allocated by the authority to the New Jersey Racing Commis- 
sion to the support of the horse racing industry in this State through the 
augmentation of purses. The amount of any funds authorized in this section 
to be collected and allocated in support of horse racing through the aug- 
mentation of purses shall be established by the New Jersey Racing Com- 
mission at a regular meeting of the commission held during the fiscal year 
in which any such payment is authorized, which amount shall be reflected 
in the meeting minutes delivered by the executive director to the Governor 
with respect to the meeting at which such action is taken in the manner pro- 
vided under section 31 of P.L.2001, c.199 (C.5:5-22.1). 

b. Ifthe amount paid to the authority pursuant to subsection a. of this 
section in the first three State fiscal years described herein is insufficient to 
allocate the amount required for the augmentation of purses in any one of 
those three State fiscal years, the authority shall, from any appropriate 
revenue source or account, allocate the amount necessary to cover the dif- 
ference between the amounts to be allocated to the horse racing industry in 
this State through the augmentation of purses in the first three State fiscal 
years and the amount paid to the authority pursuant to subsection a. of this 
section and shall be ret1mbursed from the amount collected by the Division 
of Gaming Enforcement pursuant to subsection a. of this section in the sub- 
sequent State fiscal year. 

c. If, one year after the effective date of P.L.2011, c.18 (C.5:12-218 et 
al.), the not-for-profit corporation does not exist as provided in section 7 of 
P.L.2011, ¢.18 (C.5:12-221), or is unable to perform its obligations under an 
agreement with the authority, or Convention Center Division, or if the 
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agreement is terminated, as provided under that section, and is not renewed, 
the authority shall assess a fee payable by each casino licensee for the State 
fiscal year, for a period of five State fiscal years. The fee assessed under 
this subsection shall be in proportion to the casino licensee’s gross revenues 
generated in the fiscal year preceding the assessment. The total fees as- 
sessed collectively upon all casino licensees shall be no less than 
$30,000,000 for each State fiscal year for which the fees are assessed. 

d. Such fees shall be used exclusively to facilitate the development of 
the tourism district, enhance the cleanliness and safety of the tourism dis- 
trict, and fund the marketing efforts of the authority or of the Convention 
Center Division, as the case may be, concerning tourism in the district. 


C.5:12-224 Transfer of Atlantic City International Airport; distribution of revenues, 
proceeds. 

10. a. Notwithstanding any law, rule, or regulation to the contrary, if the 
South Jersey Transportation Authority shall transfer for consideration, by sale 
or lease, all or any part, of its interest in the airport known as the Atlantic 
City International Airport and any other lands and improvements as the South 
Jersey Transportation Authority has acquired pursuant to section 24 of 
P.L.1991, ¢.252 (C.27:25A-24) and all related facilities and activities, the 
South Jersey Transportation Authority shall assign and pay, or otherwise 
transfer, after payment of bonds or other obligations pursuant to law, contract, 
or other form of agreement, any revenues or proceeds from such sale or lease 
in equal amounts to the governing body of the following counties: Atlantic, 
Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean, and Salem. 

b. The revenues or proceeds distributed to the governing body of the 
counties pursuant to subsection a. of this section shall be used solely for the 
planning, acquisition, engineering, construction, reconstruction, repair, re- 
surfacing and rehabilitation of public highways and the planning, acquisi- 
tion, engineering, construction, reconstruction, repair, maintenance and re- 
habilitation of public transportation projects and of other transportation pro- 
jects, which a county may be authorized by law to undertake and which has 
been approved by the governing body of that county. Nothing in this sub- 
section shall be construed to mean that the revenues or proceeds distributed 
to the governing bodies of the counties shall be in lieu of any other State or 
federal monies for transportation purposes. 

Within three months of receipt of any revenues or proceeds from the 
sale or lease of all, or any part of, Atlantic City International Airport, the 
governing body of each county shall submit to the Commissioner of Trans- 
portation a report detailing how the county intends to use the revenues or 
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proceeds, the projects the governing body of the county is planning to un- 
dertake, or currently undertaking with the revenues or proceeds, and any 
other relevant information concerning the use of the money for public 
highway, public transportation projects, and other transportation projects. 
Thereafter, the governing body of each county shall submit annually such 
information to the Commissioner of Transportation. 


C.5:12-225 Allocation of tax revenue. 

11. a. The authority, upon enactment of P.L.2011, c.18 (C.5:12-218 et 
al.), shall, for each State fiscal year for a period of not more than the first 
five State fiscal years commencing in the State fiscal year in which a tax is 
authorized by law to be collected from revenues generated by Internet wa- 
gering, annually allocate the first $30,000,000 of the revenue from such tax 
to the New Jersey Racing Commission to be used for the benefit of the 
horse racing industry in this State through the augmentation of purses, pro- 
vided, however, that the use of those funds for that purpose shall cease one 
State fiscal year after wagering on sports events is implemented in this 
State. Amounts collected pursuant to this subsection in excess of 
$30,000,000 in any one State fiscal year shall be allocated to the authority 
for the support of the tourism district. 

b. Ifthe tax described in subsection a. of this section is authorized by 
law to be collected in the State fiscal year in which P.L.2011, c.18 (C.5:12- 
218 et al.) is enacted, and such tax is not sufficient to, in the State fiscal 
year in which P.L.2011, c.18 (C€.5:12-218 et al.) is enacted, allocate 
$15,000,000 for the support of the horse racing industry in this State 
through the augmentation of purses, for the State fiscal year commencing 
after the enactment of P.L.2011, c.18 (C.5:12-218 et al.), allocate 
$10,000,000 for the support of the horse racing industry in this State 
through the augmentation of purses, and for the second State fiscal year 
commencing after the enactment of P.L.2011, c.18, allocate $5,000,000 for 
the support of the horse racing industry in this State through the augmenta- 
tion of purses, the authority shall allocate, from any appropriate revenue 
source or account, such amounts necessary to cover the difference between 
the amounts to be allocated to the horse racing industry in this State 
through the augmentation of purses to offset any deficiency in the first three 
State fiscal years as described in this subsection, in an amount to be deter- 
mined by the New Jersey Racing Commission, and the amount collected 
pursuant to subsection a. of this section and the Division of Gaming En- 
forcement shall, every 30 days, beginning no more than 30 days following 
the last day of the State fiscal year in which the deficiency occurred, and 
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the authority made any allocation to cover such deficiency, determine the 
amount of cost savings effected by the reduction in fees paid by casino li- 
censees pursuant to revisions to law concerning regulation of the casino 
industry, assess and collect a fee payable from such amount to offset such 
deficiency, in an amount not exceeding such payment made by the author- 
ity, and provide that such amount shall be allocated to the authority in the 
State fiscal year commencing after the State fiscal year within 30 days after 
collection. The Division of Gaming Enforcement shall continue assessment 
and collection as provided in this subsection for the number of State fiscal 
years necessary to reimburse the authority for allocations made by the au- 
thority under this subsection. 

Amounts collected pursuant to this subsection in excess of the amount 
necessary to reimburse the authority shall be allocated to the authority for 
the support of the tourism district. 


C.5:12-226 Atlantic City Convention and Visitors Authority, transfer to CRDA. 

12. a. Until the Transfer Date, the authority shall not exercise any pow- 
ers, rights, or duties conferred by P.L.2011, c.18 (C.5:12-218 et al.) or by any 
other law in any way which will interfere with the powers, rights, and duties 
of the convention center authority. The authority shall not before the Transfer 
Date exercise any powers of the convention center authority. The authority 
and the convention center authority are directed to cooperate with each other 
so that the Transfer Date shall occur as soon as practicable after the date of 
enactment of P.L.2011, c.18 (C.5:12-218 et al.), and the convention center 
authority shall make available information concerning its property and assets, 
outstanding bonds and other debts, obligations, liabilities and contracts, op- 
erations, and finances as the authority may require to provide for the retire- 
ment of any outstanding bonds, notes, or other obligations of the convention 
center authority, and the efficient exercise by the authority of all powers, 
rights, and duties conferred upon them by P.L.2011, c.18 (C.5:12-218 et al.). 

b. On the Transfer Date: (1) The authority shall assume all of the pow- 
ers, rights, assets, and duties of the convention center authority to the extent 
provided by P.L.2011, c.18 (C.5:12-218 et al.), and such powers shall then and 
thereafter be vested in and shall be exercised by the authority and the chair 
thereof provided, however, that the functions, organizational structure, and op- 
erations of the convention center authority shall be continued as a division ex- 
isting within the authority, to be known as the Convention Center Division. 

(2) The terms of office of the members of the convention center au- 
thority shall terminate, the officers having custody of the funds of the con- 
vention center authority shall deliver those funds into the custody of the 
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chair of the authority, the property and assets of the convention center au- 
thority shall, without further act or deed, become the property and assets of 
the authority, and the convention center authority shall cease to exist. 

(3) The officers and employees of the convention center authority shall 
be transferred to the authority and shall become employees of the authority 
and the authority shall retain those employees transferred to the authority 
pursuant to this section as employees of the division; provided, however, 
that any employee transferred to the authority pursuant to this section may 
be dismissed for cause, and any such employee may be dismissed if the 
authority determines that the transfer of the convention center authority to 
the authority has resulted in the duplication of responsibility of the position 
held by such employee, but such an employee shall be given a right of first 
refusal offer of similar employment if such employment shall become 
available as determined by the authority. 

Nothing in P.L.2011, c.18 (C.5:12-218 et al.) shall be construed to de- 
prive any officers or employees of the convention center authority of their 
rights, privileges, obligations, or status with respect to any pension or re- 
tirement system. The employees shall retain all of their rights and benefits 
under existing collective negotiation agreements or contracts until such 
time as new or revised agreements or contracts are agreed to. All existing 
employee representatives shall be retained to act on behalf of those em- 
ployees until such time as the employees shall, pursuant to law, elect to 
change those representatives. Nothing in P.L.2011, c.18 (C.5:12-218 et al.) 
shall affect the civil service status, if any, of those officers or employees. 

(4) All debts, liabilities, obligations and contracts of the convention 
center authority, except to the extent specifically provided or established to 
the contrary in P.L.2011, c.18 (C.5:12-218 et al.), are imposed upon the au- 
thority, and all creditors of the convention center authority and persons hav- 
ing claims against or contracts with the convention center authority of any 
kind or character may enforce those debts, claims, and contracts against the 
authority as successor to the convention center authority in the same man- 
ner as they might have against the convention center authority, and the 
rights and remedies of those holders, creditors, and persons having claims 
against or contracts with the convention center authority shall not be lim- 
ited or restricted in any manner by P.L.2011, c.18 (C.5:12-218 et al.). 

(5) In continuing the functions, contracts, obligations and duties of the 
convention center authority, the authority is authorized to act in its own 
name, in the name of the Convention Center Division, or in the name of the 
convention center authority as may be convenient or advisable under the 
circumstances from time to time. 
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(6) Any references to the convention center authority in any other law 
or regulation shall be deemed to refer and apply to the authority. 

(7) All rules and regulations of the convention center authority shall 
continue in effect as the rules and regulations of the authority until 
amended, supplemented or rescinded by the authority in accordance with 
law. Notwithstanding any requirements of the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the authority 
may adopt regulations, after notice and an opportunity for public comment, 
amending, supplementing, modifying, or repealing the regulations of the 
convention center authority. Such regulations shall be effective immedi- 
ately upon filing with the Office of Administrative Law and shall be effec- 
tive for a period not to exceed 18 months from the Transfer Date and they 
may, thereafter, be amended, adopted or readopted in accordance with the 
"Administrative Procedure Act." Regulations of the convention center au- 
thority inconsistent with the provisions of this act or of regulations of the 
authority shall be deemed void if so judged by the authority acting pursuant 
to the provisions of this paragraph. 

(8) All operations of the convention center authority shall continue as 
operations of the authority until altered by the authority as may be permit- 
ted pursuant to P.L.2011, c.18 (C.5:12-218 et al.). 

(9) The powers vested in the authority by P.L.2011, c.18 (C.5:12-218 et 
al.) shall be construed as being in addition to and not in diminution of the 
powers heretofore vested by law in the authority to the extent not otherwise 
altered or provided for in P.L.2011, c.18 (C.5:12-218 et al.). 

c. As soon as practicable after the Transfer Date, the chairman shall 
notify the Governor and the presiding officers of each house of the Legisla- 
ture that the transfer has occurred, the date of the transfer, and any other 
information concerning the transfer the chairman deems appropriate. 


C.5:12-227 Status of project after transfer. 

13. Upon the transfer of the convention center authority as provided in 
section 12 of P.L.2011, c.18 (C.5:12-226), all convention center authority 
projects, including the Atlantic City convention center project, shall be 
maintained by the authority. 


C.5:12-228 Actions permitted prior to Transfer Date. 

14. a. Prior to the Transfer Date, the authority is authorized to issue 
bonds, refunding bonds, notes, or other indebtedness to facilitate the timely 
occurrence of the Transfer Date, including but not limited to, the issuance 
of bonds, refunding bonds, notes, or other indebtedness to provide that all 
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bonds or notes issued by the convention center authority to finance any pro- 
jects, and the interest thereon, have been paid, or a sufficient amount for the 
payment of all those bonds or notes, and the interest thereon, has been set 
aside 1n trust for the benefit of the bondholders. 

b. On the Transfer Date, the power of the convention center authority 
to issue bonds, refunding bonds, notes, or other indebtedness is continued 
but transferred to the authority and shall thereafter be exercised and admin- 
istered by the authority. 

c. The convention center authority and the authority are authorized to 
enter into such agreements as are necessary to facilitate the transfers con- 
templated by this section. 


C.5:12-229 Provisions of existing laws unaffected. 

15. Upon the transfer of the convention center authority, the provisions 
of P.L.1981, c.459 (C.52:27H-29 et seq.) and P.L.2008, c.47 (C.52:27H- 
31.1 et al.) insofar as they are not inconsistent with the provisions of 
P.L.2011, c.18 (C.5:12-218 et al.), shall continue in effect, and any refer- 
ence therein or in any other law to the convention center authority, to the 
chair of the convention center authority, or to any member thereof, shall be 
deemed to mean and refer to the chair of the authority. 


C.5:12-230 Powers assumed by authority upon establishment of tourism district. 

16. Upon the establishment of the tourism district by resolution of the 
authority pursuant to the provisions of section 5 of P.L.2011, c.18 (C.5:12- 
219), or upon the establishment of the tourism district under paragraph 2 of 
subsection a. of section 5, as appropriate, the authority shall assume all 
functions, powers, and duties of Atlantic City, and of any agency or instru- 
mentality thereof, with respect to the Atlantic City Special Improvement 
District, and the City of Atlantic City shall repeal the ordinance or ordi- 
nances establishing that special improvement district; provided, however, 
that the functions, organizational structure, and operations of the Atlantic 
City Special Improvement District shall be continued as a division existing 
within the authority. The Atlantic City Special Improvement District, con- 
tinued as a division within the authority, shall continue to assess and collect 
assessments payable to the special improvement district as of the effective 
date of the establishment of the tourism district by resolution of the author- 
ity pursuant to the provisions of section 5 of P.L.2011, c.18 (C.5:12-219). 
Officers and employees of the special improvement district shall be trans- 
ferred to the authority and shall become employees of the authority and the 
authority shall retain those employees transferred to the authority pursuant 
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to this section as employees of the special improvement district division; 
provided, however, that any employee transferred to the authority pursuant 
to this section may be dismissed for cause, and any such employee may be 
dismissed if the authority determines that the transfer of the special im- 
provement district to the authority has resulted in the duplication of respon- 
sibility of the position held by such employee, but such an employee shall 
be given a right of first refusal offer of similar employment if such em- 
ployment shall become available as determined by the authority. 


C.5:12-231 Law subject to provisions of C.52:14D-1 et seq.; exceptions. 

17. P.L.2011, c.18 (C.5:12-218 et al.) shall be subject to the provisions 
of the "State Agency Transfer Act," P.L.1971, ¢.375 (C.52:14D-1 et seq.), 
except as may otherwise be provided under P.L.2011, c.18. 


C.5:12-232 Obligations to bondholders unaffected. 

18. The authority shall exercise due regard for the rights of the holders 
of bonds of the authority, at any time outstanding, and nothing in, or done 
pursuant to, the provisions of P.L.2011, c.18 (C.5:12-218 et al.), shall in any 
way limit, impair, restrict, or alter the obligation or powers of the authority 
to carry out and perform in every detail each and every covenant, agree- 
ment, or contract at any time made or entered into by, or on behalf of, the 
authority with respect to its bonds or for the benefit, protection, or security 
of the holders thereof. 


C.5:12-233 Entry into partnerships by authority. 

19. The authority, in implementing any of its functions involving the 
tourism district, including but not limited to, the regulation and encourage- 
ment of economic development and the promotion of cleanliness, safety, 
and commerce, is authorized and directed, notwithstanding any law, rule, or 
regulation to the contrary, to, in addition to any public-private partnership 
entered into pursuant to section 7 of P.L.2011, c.18 (C.5:12-221), enter into 
public-private partnerships or similar arrangements with private entities in 
implementing the provisions of P.L.2011, c.18 (C.5:12-218 et al.). Such 
partnerships shall include descriptions of those responsibilities to be carried 
out by the private entity, mechanisms for allocation of funds among such 
responsibilities, authority audit rights, and restrictions on the expenditure of 
funds for purposes other than as set forth in P.L.2011, c.18. 


20. This act shall take effect immediately, but the provisions of 
P.L.2011, c.18 (C.5:12-218 et al.) shall not be construed as affecting terms 
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of any contract or agreement in effect as of the effective date of P.L.2011, 
c.18. 


Approved February 1, 2011. 


CHAPTER 19 


AN ACT concerning the licensing and regulation of casinos, and amending 
various parts of the statutory law, supplementing P.L.1977, c.110 
(C.5:12-1 et seq.), and repealing various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1977, c.110 (C.5:12-1) is amended to read as fol- 
lows: 


C.5:12-1 Short title; declaration of policy and legislative findings. 

1. Short title; Declaration of Policy and Legislative Findings. 

a. This act shall be known and may be cited as the "Casino Control Act." 

b. The Legislature hereby finds and declares to be the public policy of 
this State, the following: 

(1) The tourist, resort and convention industry of this State constitutes 
a critical component of its economic structure and, if properly developed, 
controlled and fostered, is capable of providing a substantial contribution to 
the general welfare, health and prosperity of the State and its inhabitants. 

(2) By reason of its location, natural resources and worldwide promi- 
nence and reputation, the city of Atlantic City and its resort, tourist and 
convention industry represent a critically important and valuable asset in 
the continued viability and economic strength of the tourist, convention and 
resort industry of the State of New Jersey. 

(3) The rehabilitation and redevelopment of existing tourist and con- 
vention facilities in Atlantic City, and the fostering and encouragement of 
new construction and the replacement of lost convention, tourist, enter- 
tainment and cultural centers in Atlantic City will offer a unique opportu- 
nity for the inhabitants of the entire State to make maximum use of the 
natural resources available in Atlantic City for the expansion and encour- 
agement of New Jersey's hospitality industry, and to that end, the restora- 
tion of Atlantic City as the Playground of the World and the major hospital- 
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ity center of the Eastern United States is found to be a program of critical 
concern and importance to the inhabitants of the State of New Jersey. 

(4) Legalized casino gaming has been approved by the citizens of New 
Jersey as a unique tool of urban redevelopment for Atlantic City. In this 
regard, the introduction of a limited number of casino rooms in major hotel 
convention complexes, permitted as an additional element in the hospitality 
industry of Atlantic City, will facilitate the redevelopment of existing 
blighted areas and the refurbishing and expansion of existing hotel, conven- 
tion, tourist, and entertainment facilities; encourage the replacement of lost 
hospitality-oriented facilities; provide for judicious use of open space for 
leisure time and recreational activities; and attract new investment capital to 
New Jersey in general and to Atlantic City in particular. 

(5) Restricting the issuance of casino licenses to major hotel and con- 
vention facilities is designed to assure that the existing nature and tone of 
the hospitality industry in New Jersey and in Atlantic City is preserved, and 
that the casino rooms licensed pursuant to the provisions of this act are al- 
ways offered and maintained as an integral element of such hospitality fa- 
cilities, rather than as the industry unto themselves that they have become 
in other jurisdictions. 

(6) An integral and essential element of the regulation and control of 
such casino facilities by the State rests in the public confidence and trust in 
the credibility and integrity of the regulatory process and of casino opera- 
tions. To further such public confidence and trust, the regulatory provisions 
of this act are designed to extend strict State regulation to all persons, loca- 
tions, practices and associations related to the operation of licensed casino 
enterprises and all related service industries as herein provided. In addition, 
licensure of a limited number of casino establishments, with the compre- 
hensive law enforcement supervision attendant thereto, is further designed 
to contribute to the public confidence and trust in the efficacy and integrity 
of the regulatory process. 

(7) Legalized casino gaming in New Jersey can attain, maintain and 
retain integrity, public confidence and trust, and remain compatible with the 
general public interest only under such a system of control and regulation 
as insures, so far as practicable, the exclusion from participation therein of 
persons with known criminal records, habits or associations, and the exclu- 
sion or removal from any positions of authority or responsibility within 
casino gaming operations and establishments of any persons known to be 
so deficient in business probity, either generally or with specific reference 
to gaming, as to create or enhance the dangers of unsound, unfair or illegal 
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practices, methods and activities in the conduct of gaming or the carrying 
on of the business and financial arrangements incident thereto. 

(8) Since the public has a vital interest in casino operations in Atlantic 
City and has established an exception to the general policy of the State con- 
cerning gaming for private gain, participation 1n casino operations as a li- 
censee or registrant under this act shall be deemed a revocable privilege 
conditioned upon the proper and continued qualification of the individual 
licensee or registrant and upon the discharge of the affirmative responsibil- 
ity of each such licensee or registrant to provide to the regulatory and in- 
vestigatory authorities established by this act any assistance and informa- 
tion necessary to assure that the policies declared by this act are achieved. 
Consistent with this policy, it is the intent of this act to preclude the crea- 
tion of any property right in any license, registration, certificate or reserva- 
tion permitted by this act, the accrual of any value to the privilege of par- 
ticipation in gaming operations, or the transfer of any license, registration, 
certificate, or reservation, and to require that participation in gaming be 
solely conditioned upon the individual qualifications of the person seeking 
such privilege. 

(9) Since casino operations are especially sensitive and in need of pub- 
lic control and supervision, and since it is vital to the interests of the State 
to prevent entry, directly or indirectly, into such operations or the ancillary 
industries regulated by this act of persons who have pursued economic 
gains in an occupational manner or context which are in violation of the 
criminal or civil public policies of this State, the regulatory and investiga- 
tory powers and duties shall be exercised to the fullest extent consistent 
with law to avoid entry of such persons into the casino operations or the 
ancillary industries regulated by this act. 

(10) (Deleted by amendment, P.L.1995, c.18.) 

(11) The facilities in which licensed casinos are to be located are of 
vital law enforcement interest to the State, and it is in the public interest 
that the regulatory and investigatory powers and duties conferred by this act 
include the power and duty to review architectural and site plans to assure 
that the proposal is suitable by law enforcement standards. 

(12) Since the economic stability of casino operations is in the public 
interest and competition in the casino operations in Atlantic City is desir- 
able and necessary to assure the residents of Atlantic City and of this State 
and other visitors to Atlantic City varied attractions and exceptional facili- 
ties, the regulatory and investigatory powers and duties conferred by this 
act shall include the power and duty to regulate, control and prevent eco- 
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nomic concentration in the casino operations and the ancillary industries 
regulated by this act, and to encourage and preserve competition. 

(13) It is in the public interest that the institution of licensed casino 
establishments in New Jersey be strictly regulated and controlled pursuant 
to the above findings and pursuant to the provisions of this act, which pro- 
visions are designed to engender and maintain public confidence and trust 
in the regulation of the licensed enterprises, to provide an effective method 
of rebuilding and redeveloping existing facilities and of encouraging new 
capital investment in Atlantic City, and to provide a meaningful and perma- 
nent contribution to the economic viability of the resort, convention, and 
tourist industry of New Jersey. 

(14) Confidence in casino gaming operations is eroded to the extent the 
State of New Jersey does not provide a regulatory framework for casino 
gaming that permits and promotes stability and continuity in casino gaming 
operations. 

(15) Continuity and stability in casino gaming operations cannot be 
achieved at the risk of permitting persons with unacceptable backgrounds 
and records of behavior to control casino gaming operations contrary to the 
vital law enforcement interest of the State. 

(16) The aims of continuity and stability and of law enforcement will 
best be served by a system in which continuous casino operation can be 
assured under certain circumstances wherein there has been a transfer of 
property or another interest relating to an operating casino and the trans- 
feree has not been fully licensed or qualified, as long as control of the op- 
eration under such circumstances may be placed in the possession of a per- 
son or persons in whom the public may feel a confidence and a trust. 

(17) A system whereby the suspension or revocation of casino opera- 
tions under certain appropriate circumstances causes the imposition of a 
conservatorship upon the suspended or revoked casino operation serves 
both the economic and law enforcement interests involved in casino gaming 
operations. 

(18) As recognized in the July 2010 Report of the Governor’s Advisory 
Commission on New Jersey Gaming, Sports, and Entertainment, and as 
confirmed in subsequent legislative hearings held throughout the State, le- 
galized casino gaming in New Jersey presently stands at a crossroads, fac- 
ing critical challenges that jeopardize its important role in the State econ- 
omy, and it is in the public interest to modernize and streamline the current 
outdated casino regulatory structure in order to achieve efficiencies and 
cost savings that are more appropriately directed to marketing and infra- 
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structure improvement efforts while, at the same time, maintaining strict 
integrity in the regulation of casino operations. 

(19) The ability of the legalized casino gaming industry in New Jersey 
to compete in an ever-expanding national gaming market requires a regula- 
tory system that is sufficiently flexible to encourage persons and entities 
holding casino gaming licenses outside of New Jersey to participate in ca- 
sino gaming in Atlantic City, to allow licensees to take full and timely ad- 
vantage of advancements in technology, particularly in information tech- 
nology, and business management, and to encourage the efficient utilization 
of resources between and among affiliated New Jersey licensees operating 
casinos located in Atlantic City and between and among a New Jersey af- 
filiate and its licensed affiliates in other jurisdictions. 


2. Section 2 of P.L.1977, c.110 (C.5:12-2) is amended to read as fol- 
lows: 


C.5:12-2 Definitions. 

2. As used in this act, the words and terms have the meanings as- 
cribed to them in P.L.1977, c.110 (C.5:12-1 et seq.), unless a different 
meaning clearly appears in the context. 


3. Section 3 of P.L.1995, c.18 (C.5:12-2.2) is amended to read as fol- 
lows: 


C.5:12-2.2 “Annuity jackpot guarantee.” 

3. "Annuity jackpot guarantee" -- A financial arrangement established 
in accordance with the rules of the division to assure that all payments that 
are due to the winner of an annuity jackpot are actually paid when due re- 
gardless of the future financial stability of the slot system operator that is 
responsible for making such payments. 


4. Section 5 of P.L.1977, c.110 (C.5:12-5) is amended to read as fol- 
lows: 


C.5:12-5 "Authorized game" or "authorized gambling game" 

5. "Authorized Game" or "Authorized Gambling Game"-- Roulette, 
baccarat, blackjack, craps, big six wheel, slot machines, minibaccarat, red 
dog, pai gow, and sic bo; any variations or composites of such games, pro- 
vided that such variations or composites are found by the division suitable 
for use after an appropriate test or experimental period under such terms 
and conditions as the division may deem appropriate; and any other game 
which is determined by the division to be compatible with the public inter- 
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est and to be suitable for casino use after such appropriate test or experi- 
mental period as the division may deem appropriate. "Authorized game" or 
"authorized gambling game" includes gaming tournaments in which players 
compete against one another in one or more of the games authorized herein 
or by the division or in approved variations or composites thereof if the 
tournaments are authorized by the division. 


5. Section 2 of P.L.2002, c.65 (C.5:12-5.2) is amended to read as fol- 
lows: 


C.5:12-5.2 “Cash equivalent value.” 

2. "Cash equivalent value" -- The monetary value that a casino licen- 
see shall assign to a jackpot or payout that consists of merchandise or any 
thing of value other than cash, tokens, chips or plaques. The division shall 
promulgate rules defining "cash equivalent value" in order to assure fair- 
ness, uniformity and comparability of valuation of jackpots and payoffs that 
include merchandise or any thing of value. 


6. Section 6 of P.L.1977, c.110 (C.5:12-6) is amended to read as fol- 
lows: 


C.5:12-6 "Casino" or "casino room" or "licensed casino" 

6. "Casino" or "casino room" or "licensed casino" -- One or more lo- 
cations or rooms in a casino hotel facility that have been approved by the 
division for the conduct of casino gaming in accordance with the provisions 
of this act. "Casino" or "casino room" or "licensed casino" shall not include 
any casino simulcasting facility authorized pursuant to the "Casino Simul- 
casting Act," P.L.1992, c.19 (C.5:12-191 et seq.). 


C.5:12-6.1 “Casino bankroll.” 

7. “Casino bankroll” — Cash maintained in the casino, excluding any 
funds necessary for the normal operation of the casino, such as change 
banks, slot hopper fills, slot booths, cashier imprest funds and redemption 
area funds. 


8. Section 7 of P.L.1977, c.110 (C.5:12-7) is amended to read as fol- 
lows: 


C.5:12-7 “Casino employee.” 

7. “Casino Employee"--Any natural person, not otherwise included in 
the definition of casino key employee, who is employed by a casino licen- 
see, or a holding or intermediary company of a casino licensee, and is in- 
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volved in the operation of a licensed casino or a simulcasting facility or 
performs services or duties in a casino, simulcasting facility or a restricted 
casino area, including, without limitation, boxmen; dealers or croupiers; 
floormen; machine mechanics; casino security employees; count room per- 
sonnel; cage personnel; slot machine and slot booth personnel; collection 
personnel; casino surveillance personnel; simulcasting facility personnel 
involved in wagering-related activities in a simulcasting facility; data proc- 
essing personnel; and information technology employees; or any other 
natural person whose employment duties predominantly involve the main- 
tenance or operation of gaming activity or equipment and assets associated 
therewith or who, in the judgment of the commission, is so regularly re- 
quired to work in a restricted casino area that registration as a casino em- 
ployee is appropriate. 


9. Section 9 of P.L.1977, c.110 (C.5:12-9) is amended to read as fol- 
lows: 


C.5:12-9 “Casino key employee.” 

9. "Casino Key Employee"--Any natural person employed by a casino 
licensee or holding or intermediary company of a casino licensee, and in- 
volved in the operation of a licensed casino or a simulcasting facility in a 
supervisory capacity or empowered to make discretionary decisions which 
regulate casino or simulcasting facility operations, including, without limi- 
tation, pit bosses; shift bosses; credit executives; casino cashier supervisors; 
casino or simulcasting facility managers and managers and supervisors of 
information technology employees; junket supervisors; marketing directors; 
and managers or supervisors of casino security employees; or any other 
natural person empowered to make discretionary decisions which regulate 
the management of an approved hotel, including, without limitation, hotel 
managers; entertainment directors; and food and beverage directors; or any 
other employee so designated by the Casino Control Commission for rea- 
sons consistent with the policies of this act. 


10. Section 12 of P.L.1977, c.110 (C.5:12-12) 1s amended to read as 
follows: 


C.5:12-12 "Casino service industry enterprise" 

12. "Casino Service Industry Enterprise" -- Any vendor offering goods 
or services which directly relate to casino or gaming activity, including 
gaming equipment and simulcast wagering equipment manufacturers, sup- 
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pliers, repairers and independent testing laboratories, junket enterprises and 
junket representatives, that provides casino applicants or licensees with 
goods or services. Notwithstanding the foregoing, any form of enterprise 
engaged in the manufacture, sale, distribution, testing or repair of slot ma- 
chines within New Jersey, other than antique slot machines as defined in 
N.J.S.2C:37-7, shall be considered a casino service industry enterprise for 
the purposes of this act regardless of the nature of its business relationship, 
if any, with casino applicants and licensees in this State. 

For the purposes of this section, "casino applicant" includes any person 
required to hold a casino license pursuant to section 82 of P.L.1977, c.110 
(C.5:12-82) who has applied to the division for a casino license or any ap- 
proval required under P.L.1977, c.110 (C.5:12-1 et seq.). 


C.5:12-14.2a “Corporate officer.” 

11. “Corporate Officer” — The chief executive officer, chief financial 
officer, chief operating officer, chief information officer and chief legal of- 
ficer of a corporation, or their equivalents in any unincorporated entity. 


12. Section 2 of P.L.1983, c.41 (C.5:12-14a) is amended to read as fol- 
lows: 


C.5:12-14a “Complimentary service or item.” 

2. "Complimentary service or item" - A service or item provided at no 
cost or at a reduced price. The furnishing of a complimentary service or item 
by a casino licensee shall be deemed to constitute the indirect payment for 
the service or item by the casino licensee, and shall be valued in an amount 
based upon the retail price normally charged by the casino licensee for the 
service or item. The value of a complimentary service or item not normally 
offered for sale by a casino licensee or provided by a third party on behalf of 
a casino licensee shall be the cost to the casino licensee of providing the ser- 
vice or item, as determined in accordance with the rules of the division. 


13. Section 20 of P.L.1977, c.110 (C.5:12-20) is amended to read as 
follows: 


C.5:12-20 “Family.” 

20. "Family" - Spouse, domestic partner, partner in a civil union, par- 
ents, grandparents, children, grandchildren, siblings, uncles, aunts, neph- 
ews, nieces, fathers-in-law, mothers-in-law, daughters-in-law, sons-in-law, 
brothers-in-law and sisters-in-law, whether by the whole or half blood, by 
marriage, adoption or natural relationship. 
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14. Section 25 of P.L.1977, c.110 (C.5:12-25) is amended to read as 
follows: 


C.5:12-25 “Hearing examiner.” 
25. "Hearing examiner" - The director, a commissioner or other person 
authorized by the director or the commission to conduct hearings. 


15. Section 11 of P.L.1991, c.182 (C.5:12-27.1) is amended to read as 
follows: 


C.5:12-27.1 “Institutional investor.” 

11. "Institutional investor" - Any retirement fund administered by a 
public agency for the exclusive benefit of federal, State, or local public em- 
ployees; investment company registered under the Investment Company 
Act of 1940 (15 U.S.C. s.80a-1 et seq.); collective investment trust organ- 
ized by banks under Part Nine of the Rules of the Comptroller of the Cur- 
rency; closed end investment trust; chartered or licensed life insurance 
company or property and casualty insurance company; banking and other 
chartered or licensed lending institution; investment advisor registered un- 
der The Investment Advisors Act of 1940 (15 U.S.C. s.80b-1 et seq.); and 
such other persons as the division may determine for reasons consistent 
with the policies of the "Casino Control Act," P.L.1977, c.110 (C.5:12-1 et 


seq.). 


C.5:12-33a “Multi-casino employee.” 

16. “Multi-casino employee” — Any registered casino employee or li- 
censed casino key employee who, upon the petition of two or more affili- 
ated casino licensees, is endorsed by the commission or division, as appli- 
cable, to perform any compatible functions for any of the petitioning casino 
licensees. 


17. Section 35 of P.L.1977, c.110 (C.5:12-35) is amended to read as 
follows: 


C.5:12-35 “Operation certificate.” 

35. "Operation certificate" - A certificate issued by the division which 
certifies that operation of a casino and, if applicable, a simulcasting facility 
conforms to the requirements of this act and applicable regulations and that 
its personnel and procedures are efficient and prepared to entertain the pub- 
lic. 
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18. Section 36 of P.L.1977, c.110 (C.5:12-36) is amended to read as 
follows: 


C.5:12-36 “Party.” 

36. "Party" --The division, or any licensee, registrant, or applicant, or 
any person appearing of record for any licensee, registrant, or applicant in 
any proceeding before the division or the commission or in any proceeding 
for judicial review of any action, decision or order of the division or com- 
mission. 


19. Section 1 of P.L.2008, c.12 (C.5:12-38a) is amended to read as fol- 
lows: 


C.5:12-38a “Promotional gaming credit.” 

1. "Promotional gaming credit" - A slot machine credit or other item 
approved by the division that is issued by a licensee to a patron for the pur- 
pose of enabling the placement of a wager at a slot machine in the licen- 
see's casino. No such credit shall be reported as a promotional gaming 
credit unless the casino licensee can establish that the credit was issued by 
the casino licensee and received from a patron as a wager at a slot machine 
in the licensee's casino. 


20. Section 39 of P.L.1977, c.110 (C.5:12-39) is amended to read as 
follows: 


C.5:12-39 “Publicly traded corporation.” 

39. "Publicly traded corporation" --Any corporation or other legal en- 
tity, except a natural person, which: 

a. Has one or more classes of security registered pursuant to section 12 
of the Securities Exchange Act of 1934, as amended (15 U.S.C. s. 781), or 

b. Is an issuer subject to section 15(d) of the Securities Exchange Act 
of 1934, as amended (15 U.S.C. s. 780), or 

c. Has one or more classes of securities traded in any open market in 
any foreign jurisdiction or regulated pursuant to a statute of any foreign 
jurisdiction which the division determines to be substantially similar to e1- 
ther or both of the aforementioned statutes. 


21. Section 3 of P.L.1987, c.353 (C.5:12-43.1) is amended to read as 
follows: 
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C.5:12-43.1 “Restricted casino areas.” 

3. "Restricted Casino Areas"--The cashier's cage, the soft count room, 
the hard count room, the slot cage booths and runway areas, the interior of 
table game pits, the surveillance room and catwalk areas, the slot machine 
repair room and any other area specifically designated by the division as 
restricted in a licensee's operation certificate. 


22. Section 4 of P.L.2004, c.184 (C.5:12-45.1) is amended to read as 
follows: 


C.5:12-45.1 “Slot system agreement.” 

4. "Slot system agreement" - A written agreement governing the op- 
eration and administration of a multi-casino progressive slot machine sys- 
tem that is approved by the division and executed by the participating ca- 
sino licensees and any slot system operator. 


C.5:12-45.3 “State of emergency.” 

23. “State of emergency” — Any emergency situation, including the 
failure to enact a general appropriation law by the deadline prescribed by 
Article VIII, Section II, paragraph 2 of the New Jersey Constitution, a state 
of emergency declared by the President of the United States or the Gover- 
nor of the State of New Jersey and a State ordered State employee furlough, 
during which division and commission employees are unable to perform 
the duties and responsibilities required of them under this act. 


24. Section 46 of P.L.1977, c.110 (C.5:12-46) is amended to read as 
follows: 


C.5:12-46 “Statement of compliance.” 

46. "Statement of compliance" --A statement by the commission, upon 
the input of the division, which may be issued to an applicant for a casino 
license or any person who must be qualified pursuant to this act in order to 
hold the securities of a casino licensee or any holding or intermediary com- 
pany of a casino licensee, indicating satisfactory completion of a particular 
stage or stages of the license consideration process, and which states that 
unless there 1s a change of any material circumstance pertaining to such 
particular stage or stages of license consideration involved in the statement, 
such applicant has complied with requirements mandated by this act and is 
therefore approved for license qualification to the stage or stages for which 
the statement has been issued. 
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25. Section 69 of P.L.1977, c.110 (C.5:12-69) is amended to read as 
follows: 


C.5:12-69 Regulations. 

69. Regulations. a. The division shall be authorized to adopt, amend, or 
repeal such regulations, consistent with the policy and objectives of this act, 
as amended and supplemented, as it may deem necessary to protect the 
public interest in carrying out the provisions of this act. The commission 
shall be authorized to adopt, amend or repeal such regulations as may be 
necessary for the conduct of hearings before the commission under subsec- 
tions a. and b. of section 63 of P.L.1977, c.110 (C.5:12-63) and for the mat- 
ters within all other responsibilities and duties of the commission imposed 
by P.L.1977, c.110 (C.5:12-1 et seq.). 

b. Such regulations of the division and the commission authorized by 
this section shall be adopted, amended, and repealed in accordance with the 
provisions of the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), unless otherwise specified by this act. 

c. Any interested person may, in accordance with the provisions of 
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), 
file a petition with the division or commission, as appropriate, requesting 
the adoption, amendment or repeal of a regulation. 

d. The division or commission may, in emergency circumstances, 
summarily adopt, amend or repeal any regulation pursuant to the "Adminis- 
trative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.). 

e. Notwithstanding any other provision of this act or the "Administra- 
tive Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, 
the division may, after notice provided in accordance with this subsection, 
authorize the temporary adoption, amendment or repeal of any rule con- 
cerning the conduct of gaming or simulcast wagering, or the use or design 
of gaming or simulcast wagering equipment, or the internal procedures and 
administrative and accounting controls required by section 99 of P.L.1977, 
c.110 (C.5:12-99) for a period not to exceed 270 days for the purpose of 
determining whether such rules should be adopted on a permanent basis in 
accordance with the requirements of this section. Any temporary rulemak- 
ing authorized by this subsection shall be subject to such terms and condi- 
tions as the division may deem appropriate. Notice of any temporary rule- 
making action taken by the division pursuant to this subsection shall be 
published in the New Jersey Register, and provided to the newspapers des- 
ignated by the division pursuant to subsection d. of section 3 of P.L.1975, 
c.231 (C.10:4-8), at least seven days prior to the implementation of the 
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temporary rules. Nothing herein shall be deemed to require the publication 
of the text of any temporary rule adopted by the division or notice of any 
modification of any temporary rulemaking initiated in accordance with this 
subsection. The text of any temporary rule adopted by the division shall be 
available in each casino or simulcasting facility participating in the tempo- 
rary rulemaking and shall be available upon request from the division. 

f. Orders, rules and regulations concerning implementation of 
P.L.1977, c.110 (C.5:12-1 et seq.) issued or promulgated by the commission 
prior to the effective date of P.L.2011, c.19 (C.5:12-6.1 et al.), shall con- 
tinue with full force and effect until amended or repealed by the division or 
commission pursuant to law; provided, however, that any references to the 
commission in such orders, rules and regulations shall be deemed to refer to 
the division unless the context indicates otherwise. 

g. Notwithstanding any other provision of this act or the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, 
during the 90-day period following the effective date of P.L.2011, c.19 
(C.5:12-6.1 et al.) the division may, after notice provided in accordance with 
this subsection, summarily adopt, amend or repeal any order, rule or regula- 
tion issued or promulgated by the commission prior to the effective date of 
P.L.2011, c.19 (C.5:12-6.1 et al.), for a period not to exceed 270 days for the 
purpose of determining whether such rules should be adopted on a perma- 
nent basis in accordance with the requirements of this section. Any summary 
rulemaking authorized by this subsection shall be subject to such terms and 
conditions as the division may deem appropriate. Notice of any temporary 
rulemaking action taken by the division pursuant to this subsection shall be 
published in the New Jersey Register, and provided to the newspapers des- 
ignated by the division pursuant to subsection d. of section 3 of P.L.1975, 
c.231 (C.10:4-8), at least seven days prior to the implementation of the tem- 
porary rules. Nothing herein shall be deemed to require the publication of 
the text of any temporary rule adopted by the division or notice of any modi- 
fication of any temporary rulemaking initiated in accordance with this sub- 
section. The text of any temporary rule adopted by the division shall be 
available in each casino or simulcasting facility participating in the tempo- 
rary rulemaking and shall be available upon request from the division. 

h. Notwithstanding any other provision of this act or the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, 
the commission and the division may, after notice provided in accordance 
with this subsection, summarily adopt, amend, or repeal any order, rule, or 
regulation issued or promulgated by the commission or division, for a pe- 
riod not to exceed 270 days for the purpose of initiating the implementation 
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of Internet wagering at casinos. The summary rulemaking authorized by 
this subsection shall be subject to such terms and conditions as the commis- 
sion or division may deem appropriate. Notice of any temporary rulemak- 
ing action taken by the commission or division pursuant to this subsection 
shall be published in the New Jersey Register, and provided to the newspa- 
pers designated by the commission or division pursuant to subsection d. of 
section 3 of P.L.1975, ¢.231 (C.10:4-8), at least seven days prior to the im- 
plementation of the temporary rules. Nothing herein shall be deemed to 
require the publication of the text of any temporary rule adopted by the 
commission or division or notice of any modification of any temporary 
rulemaking initiated in accordance with this subsection. The text of any 
temporary rule adopted by the commission or division shall be available in 
each casino participating in the temporary rulemaking and shall be avail- 
able upon request from the commission or division. 


26. Section 70 of P.L.1977, c.110 (C.5:12-70) is amended to read as 
follows: 


C.5:12-70 Required regulations. 

70. Required Regulations. a. The division shall, without limitation in- 
clude the following specific provisions in its regulations in accordance with 
the provisions of this act: 

(1) Prescribing the methods and forms of application and registration 
which any applicant or registrant shall follow and complete; 

(2) Prescribing the methods, procedures and form for delivery of in- 
formation concerning any person's family, habits, character, associates, 
criminal record, business activities and financial affairs; 

(3) Prescribing such procedures for the fingerprinting of an applicant, 
employee of a licensee, or registrant, and methods of identification which 
may be necessary to accomplish effective enforcement of restrictions on 
access to the casino floor, the simulcasting facility, and other restricted ar- 
eas of the casino hotel complex; 

(4) Prescribing the method of notice to an applicant, registrant or licen- 
see concerning the release of any information or data provided to the com- 
mission or division by such applicant, registrant or licensee; 

(5) Prescribing the manner and procedure of all hearings conducted by 
the division or any hearing examiner, including special rules of evidence 
applicable thereto and notices thereof; 

(6) Prescribing the manner and method of collection of payments of 
taxes, fees, and penalties; 
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(7) Defining and limiting the areas of operation, the rules of authorized 
games, odds, and devices permitted, and the method of operation of such 
games and devices; 

(8) Regulating the practice and procedures for negotiable transactions 
involving patrons, including limitations on the circumstances and amounts 
of such transactions, and the establishment of forms and procedures for ne- 
gotiable instrument transactions, redemptions, and consolidations; 

(9) Prescribing grounds and procedures for the revocation or suspen- 
sion of operating certificates, licenses and registrations; 

(10) Governing the manufacture, distribution, sale, deployment, and 
servicing of gaming devices and equipment; 

(11) Prescribing for gaming operations the procedures, forms and 
methods of management controls, including employee and supervisory ta- 
bles of organization and responsibility, and minimum security and surveil- 
lance standards, including security personnel structure, alarm and other 
electrical or visual security measures; provided, however, that the division 
shall grant an applicant for a casino license or a casino licensee broad dis- 
cretion concerning the organization and responsibilities of management 
personnel who are not directly involved in the supervision of gaming or 
simulcast wagering operations; 

(12) Prescribing the qualifications of, and the conditions pursuant to 
which, engineers, accountants, and others shall be permitted to practice be- 
fore the division or to submit materials on behalf of any applicant or licen- 
see; provided, however, that no member of the Legislature, nor any firm 
with which said member is associated, shall be permitted to appear or prac- 
tice or act in any capacity whatsoever before the commission or division 
regarding any matter whatsoever, nor shall any member of the family of the 
Governor or of a member of the Legislature be permitted to so practice or 
appear in any capacity whatsoever before the commission or division re- 
garding any matter whatsoever; 

(13) Prescribing minimum procedures for the exercise of effective con- 
trol over the internal fiscal affairs of a licensee, including provisions for the 
safeguarding of assets and revenues, the recording of cash and evidence of 
indebtedness, and the maintenance of reliable records, accounts, and reports 
of transactions, operations and events, including reports to the division; 

(14) Providing for a minimum uniform standard of accountancy meth- 
ods, procedures and forms; a uniform code of accounts and accounting 
classifications; and such other standard operating procedures, including 
those controls listed in subsection a. of section 99 of P.L.1977, c.110 
(C.5:12-99), as may be necessary to assure consistency, comparability, and 
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effective disclosure of all financial information, including calculations of 
percentages of profit by games, tables, gaming devices and slot machines; 

(15) Requiring quarterly financial reports and the form thereof, and an 
annual audit prepared by a certified public accountant licensed to do busi- 
ness in this State, attesting to the financial condition of a licensee and dis- 
closing whether the accounts, records and control procedures examined are 
maintained by the licensee as required by this act and the regulations prom- 
ulgated hereunder; 

(16) Governing the gaming-related advertising of casino licensees, 
their employees and agents, with the view toward assuring that such adver- 
tisements are in no way deceptive; provided, however, that such regulations 
shall require the words "Bet with your head, not over it," or some compara- 
ble language approved by the division, to appear on all billboards, signs, 
and other on-site advertising of a casino operation and shall require the 
words "If you or someone you know has a gambling problem and wants 
help, call 1-800 GAMBLER," or some comparable language approved by 
the division, which language shall include the words "gambling problem" 
and "call 1-800 GAMBLER," to appear legibly on all print, billboard, and 
sign advertising of a casino operation; and 

(17) (Deleted by amendment, P.L.1991, c.182). 

(18) Concerning the distribution and consumption of alcoholic bever- 
ages on the premises of the licensee, which regulations shall be insofar as 
possible consistent with Title 33 of the Revised Statutes, and shall deviate 
only insofar as necessary because of the unique character of the hotel ca- 
sino premises and operations; 

(19) (Deleted by amendment, P.L.1991, c.182). 

b. The commission shall, in its regulations, prescribe the manner and 
procedure of all hearings conducted by the commission, including special 
rules of evidence applicable thereto and notices thereof. 


27. Section 52 of P.L.1977, c.110 (C.5:12-52) is amended to read as 
follows: 


C.5:12-52 Appointment and terms of commission members. 

52. a. (Deleted by amendment, P.L.2011, c.19) 

b. (Deleted by amendment, P.L.2011, c.19) 

c. The commission shall consist of five members who shall be ap- 
pointed for terms of 5 years; provided, however, that no member shall serve 
more than two terms of 5 years each. 
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d. Appointments to the commission and designation of the chairman 
shall be made by the Governor with the advice and consent of the Senate. 
Prior to nomination, the Governor shall cause an inquiry to be conducted by 
the Attorney General into the nominee's background, with particular regard 
to the nominee's financial stability, integrity, and responsibility and his 
reputation for good character, honesty, and integrity. 

e. Appointments to fill vacancies on the commission shall be for the 
unexpired term of the member to be replaced. 

f. The member designated by the Governor to serve as chairman shal] 
serve in such capacity throughout such member's entire term and until his 
successor shall have been duly appointed and qualified. No such member, 
however, shall serve in such capacity for more than 10 years. The chairman 
shall be the chief executive officer of the commission. All members shall 
devote full time to their duties of office and shall not pursue or engage in 
any other business, occupation or other gainful employment. 

g. A commissioner may be removed from office for misconduct in 
office, willful neglect of duty, or other conduct evidencing unfitness for his 
office, or for incompetence. A proceeding for removal may be instituted by 
the Attorney General in the Superior Court. Notwithstanding any provision 
of this or any other act, any commissioner or employee of the commission 
shall automatically forfeit his office or position upon conviction of any 
crime. Any commissioner or employee of the commission shall be subject 
to the duty to appear and testify and to removal from his office, position or 
employment in accordance with the provisions of P.L.1970, c.72 (C.2A:81- 
17.2a et seq.). 

h. Each member of the commission shall serve for the duration of his 
term and until his successor shall be duly appointed and qualified, subject 
to the limitations in subsections c. and f. of this section; provided, however, 
that in the event that a successor 1s not duly appointed and qualified within 
120 days after the expiration of the member's term, a vacancy shall be 
deemed to exist. 


28. Section 54 of P.L.1977, c.110 (C.5:12-54) 1s amended to read as 
follows: 


C.5:12-54 Organization and employees. 

54. Organization and Employees. a. The commission may establish, 
and from time to time alter, such plan of organization as it may deem expe- 
dient, and may incur expenses within the limits of funds available to it. 


CHAPTER 19, LAWS OF 2011 133 


b. The commission shall elect annually by a majority of the full com- 
mission one of its members, other than the chairman, to serve as vice- 
chairman for the ensuing year. The vice-chairman shall be empowered to 
carry out all of the responsibilities of the chairman as prescribed in this act 
during his absence, disqualification, or inability to serve. 

c. The commission shall appoint an executive secretary who shall 
serve at its pleasure and shall be responsible for the conduct of its adminis- 
trative affairs. No person shall be eligible for such appointment unless he 
shall have at least 5 years of responsible experience in public or business 
administration or possesses broad management skills. The position of ex- 
ecutive secretary shall be in the unclassified service of the civil service. 

d. The commission may employ such other personnel as it deems nec- 
essary. All employees of the commission, except for secretarial and clerical 
personnel, shall be in the unclassified service of the Civil Service. All em- 
ployees of the commission shall be deemed confidential employees for the 
purposes of the "New Jersey Employer-Employee Relations Act" (P.L.1941, 
c.100; C.34:13A-1 et seq.), as amended. Notwithstanding the provisions of 
any other law to the contrary, the commission may employ legal counsel 
who shall represent the commission in any proceeding to which it 1s a party, 
and who shall render legal advice to the commission upon its request. The 
commission may contract for the services of other professional, technical 
and operational personnel and consultants as may be necessary to the per- 
formance of its responsibilities under this act. 

e. Members and employees of the commission shall be enrolled in the 
Public Employees’ Retirement System of New Jersey (P.L.1954, c.84; 
C.43:15A-1 et seq.). 


29. Section 58 of P.L.1977, c.110 (C.5:12-58) is amended to read as 
follows: 


C.5:12-58 Restrictions on pre-employment by commissioners, commission employees 
and division employees and agents. 


58. Restrictions on Pre-Employment by Commissioners, Commission 
Employees and Division Employees and Agents. 

a. Deleted by amendment. 

b. No person shall be appointed to or employed by the commission or 
division if, during the period commencing three years prior to appointment 
or employment, said person held any direct or indirect interest in, or any 
employment by, any person which is licensed as a casino licensee pursuant 
to section 87 of P.L.1977, c.110 (C.5:12-87) or as a casino service industry 
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enterprise pursuant to subsection a. of section 92 of P.L.1977, c.110 
(C.5:12-92) or has an application pending; provided, however, that notwith- 
standing any other provision of this act to the contrary, any such person 
may be appointed to or employed by the commission or division if his in- 
terest in any such casino licensee or casino service industry enterprise 
which 1s publicly traded would not, in the opinion of the employing agency, 
interfere with the objective discharge of such person's employment obliga- 
tions, but in no instance shall any person be appointed to or employed by 
the commission or division if his interest in such a casino licensee or casino 
service industry enterprise which is publicly traded constituted a controlling 
interest in that casino licensee or casino service industry enterprise; and 
provided further, however, that notwithstanding any other provision of this 
act to the contrary, any such person may be employed by the commission or 
division in a secretarial or clerical position if, in the opinion of the employ- 
ing agency, his previous employment by, or interest in, any such casino li- 
censee or casino service industry enterprise would not interfere with the 
objective discharge of such person's employment obligations. 

c. Prior to appointment or employment, each member of the commis- 
sion, each employee of the commission, the director of the Division of 
Gaming Enforcement and each employee and agent of the division shall 
swear or affirm that he possesses no interest in any business or organization 
licensed by or registered with the commission. 

d. Each member of the commission and the director of the division 
shall file with the State Ethics Commission a financial disclosure statement 
listing all assets and liabilities, property and business interests, and sources 
of income of said member or director and said member's or director's 
spouse, domestic partner or partner in a civil union, as the case may be, and 
shall provide to the State Ethics Commission a financial disclosure state- 
ment listing all assets and liabilities, property and business interests, and 
sources of income of the parents, brothers, sisters, and children of said 
member or director. Such statement shall be under oath and shall be filed at 
the time of appointment and annually thereafter. 

e. Each employee of the commission, except for secretarial and cleri- 
cal personnel, and each employee and agent of the division, except for sec- 
retarial and clerical personnel, shall file with the State Ethics Commission a 
financial disclosure statement listing all assets and liabilities, property and 
business interests, and sources of income of said employee or agent and 
said employee's or agent's spouse, domestic partner or partner in a civil un- 
ion, as the case may be. Such statement shall be under oath and shall be 
filed at the time of employment and annually thereafter. Notwithstanding 


CHAPTER 19, LAWS OF 2011 135 


the provisions of subsection (n) of section 10 of P.L.1971, c.182 
(C.52:13D-21), only financial disclosure statements filed by a commission 
or division employee or agent who is in a policy-making management posi- 
tion shall be posted on the Internet site of the State Ethics Commission. 


30. Section 59 of P.L.1977, c.110 (C.5:12-59) is amended to read as 
follows: 


C.5:12-59 Employment restrictions on commissioners, commission employees and divi- 
sion employees. 


59. Employment Restrictions on Commissioners, Commission Em- 
ployees and Division Employees. 

a. The "New Jersey Conflicts of Interest Law," P.L.1971, c.182 
(C.52:13D-12 et seq.) shall apply to members of the commission, to all em- 
ployees of the commission, to the director and to all employees of the divi- 
sion, except as herein specifically provided. 

b. The commission shall promulgate and maintain a Code of Ethics 
that is modeled upon the Code of Judicial Conduct of the American Bar 
Association, as amended and adopted by the Supreme Court of New Jersey. 

c. The division shall promulgate and maintain a Code of Ethics gov- 
erning its specific needs. 

d. The Codes of Ethics promulgated and maintained by the commis- 
sion and the division shall not be in conflict with the laws of this State, ex- 
cept, however, that said Codes of Ethics may be more restrictive than any 
law of this State. 

e. The Codes of Ethics promulgated and maintained by the commis- 
sion and the division, and any amendments or restatements thereof, shall be 
submitted to the State Ethics Commission for approval. The Codes of Eth- 
ics shall include, but not be limited to provisions that: 

(1) No commission member or employee or division director, em- 
ployee or agent shall be permitted to gamble in any establishment licensed 
by the commission except in the course of his duties. 

(2) No commission member or employee or division director, em- 
ployee or agent shall solicit or accept employment from any person li- 
censed by or registered with the commission or from any applicant for a 
period of four years after termination of service with the commission or 
division, except as otherwise provided in section 60 of this act. 

(3) No commission member or employee or division director, em- 
ployee or agent shall act in his official capacity in any matter wherein he or 
his spouse, domestic partner or partner in a civil union, child, parent or sib- 
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ling has a direct or indirect personal financial interest that might reasonably 
be expected to impair his objectivity or independence of judgment. 

(4) No commission member or employee or division director, em- 
ployee or agent shall act in his official capacity in a matter concerning an 
applicant for licensure or a licensee who is the employer of a spouse, do- 
mestic partner or partner in a civil union, child, parent or sibling of said 
commission or division employee or agent when the fact of the employ- 
ment of such spouse, domestic partner or partner in a civil union, child, 
parent or sibling might reasonably be expected to impair the objectivity and 
independence of judgment of said commission employee or division em- 
ployee or agent. 

(5) No spouse, domestic partner or partner in a civil union, child, par- 
ent or sibling of a commission member or the division director shall be em- 
ployed in any capacity by an applicant for a casino license or a casino li- 
censee nor by any holding, intermediary or subsidiary company thereof. 

(6) No commission member shall meet with any person, except for any 
other member of the commission or employee of the commission, or discuss 
any issues involving any pending or proposed application or any matter 
whatsoever which may reasonably be expected to come before the commis- 
sion, or any member thereof, for determination unless the meeting or discus- 
sion takes place on the business premises of the commission, provided, 
however, that commission members may meet to consider matters requiring 
the physical inspection of equipment or premises at the location of the 
equipment or premises. All meetings or discussions subject to this paragraph 
shall be noted in a log maintained for this purpose and available for inspec- 
tion pursuant to the provisions of P.L.1963, c.73 (C.47:1A-1 et seq.). 

f. No commission member or employee or division director, em- 
ployee or agent shall have any interest, direct or indirect, in any applicant 
or in any person licensed by or registered with the commission during his 
term of office or employment. 

g. Each commission member and employee of the commission, the 
division director and each employee and agent of the division shall devote 
his entire time and attention to his duties and shall not pursue any other 
business or occupation or other gainful employment; provided, however, 
that secretarial and clerical personnel may engage in such other gainful em- 
ployment as shall not interfere with their duties to the commission or divi- 
sion, unless otherwise directed; and provided further, however, that other 
employees of the commission and division and agents of the division may 
engage in such other gainful employment as shall not interfere or be in con- 
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flict with their duties to the commission or division, upon approval by the 
commission or the director of the division, as the case may be. 

h. No member of the commission, employee of the commission, or 
director, employee or agent of the division shall: 

(1) Use his official authority or influence for the purpose of interfering 
with or affecting the result of an election or a nomination for office; 

(2) Directly or indirectly coerce, attempt to coerce, command or advise 
any person to pay, lend or contribute anything of value to a party, commit- 
tee, organization, agency or person for political purposes; or 

(3) Take any active part in political campaigns or the management 
thereof; provided, however, that nothing herein shall prohibit a person from 
voting as he chooses or from expressing his personal opinions on political 
subjects and candidates. 

i. For the purpose of applying the provisions of the "New Jersey Con- 
flicts of Interest Law," any consultant or other person under contract for 
services to the commission and the division shall be deemed to be a special 
State employee, except that the restrictions of section 4 of P.L.1981, c.142 
(C.52:13D-17.2) shall not apply to such person. Such person and any cor- 
poration, firm or partnership in which he has an interest or by which he is 
employed shall not represent any person or party other than the commission 
or the division before the commission. 


31. Section 60 of P.L.1977, c.110 (C.5:12-60) is amended to read as 
follows: 


C.5:12-60 Post-employment restrictions. 

60. Post-employment restrictions. 

a. No member of the commission nor the division director shall hold 
any direct or indirect interest in, or be employed by, any applicant or by any 
person licensed by or registered under this act for a period of 4 years com- 
mencing on the date his membership on the commission or directorship, as 
the case may be, terminates. 

b. (1) No employee of the commission or employee or agent of the di- 
vision may acquire any direct or indirect interest in, or accept employment 
with, any applicant or any person licensed by or registered with the com- 
mission, for a period of two years commencing at the termination of em- 
ployment with the commission or division, except that a secretarial or cleri- 
cal employee of the commission or the division may accept such employ- 
ment at any time after the termination of employment with the commission 
or division. At the end of two years and for a period of two years thereafter, 
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a former employee or agent who held a policy-making management posi- 
tion at any time during the five years prior to termination of employment 
may acquire an interest in, or accept employment with, any applicant or 
person licensed by or registered with the commission or division upon ap- 
plication to and the approval of the commission or the director, as the case 
may be, upon a finding that the interest to be acquired or the employment 
will not create the appearance of a conflict of interest and does not evidence 
a conflict of interest in fact. 

(2) Notwithstanding the provisions of this subsection, if the employ- 
ment of a commission employee or a division employee or agent, other than 
an employee or agent who held a policy-making management position at 
any time during the five years prior to termination of employment, is termi- 
nated as a result of a reduction in the workforce at the commission or divi- 
sion, the employee or agent may, at any time prior to the end of the two- 
year period, accept employment with any applicant or person licensed by or 
registered under this act upon application to and the approval of the divi- 
sion or the commission, as the case may be, upon a finding that the em- 
ployment will not create the appearance of a conflict of interest and does 
not evidence a conflict of interest in fact. The commission or the division 
shall take action on an application within 30 days of receipt and an applica- 
tion may be submitted to the commission or the division prior to or after the 
commencement of the employment. 

c. No commission member, division director, or person employed by 
the commission or division shall represent any person or party other than 
the State before or against the commission or division for a period of two 
years from the termination of his office or employment with the commis- 
sion or division. 

d. No partnership, firm or corporation in which a former commission 
member or employee or former division director, employee or agent has an 
interest, nor any partner, officer or employee of any such partnership, firm 
or corporation shall make any appearance or representation which is pro- 
hibited to said former member, employee, or agent; provided, however, that 
nothing herein shall prohibit such partnership, firm or corporation from 
making such appearance or representation on behalf of a casino service in- 
dustry enterprise licensed under subsection c. of section 92 of P.L.1977, 
c.110 (C.5:12-92). 

e. Notwithstanding any post-employment restriction imposed by this 
section, nothing herein shall prohibit a former commission member or em- 
ployee or former division director, employee or agent, at any time after 
termination of such membership or employment, from acquiring an interest 
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in, or soliciting or obtaining employment with, any person registered as a 
casino service industry enterprise under subsection c. of section 92 of 
P.L.1977, c.110 (C.5:12-92). 


32. Section 61 of P.L.1977, c.110 (C.5:12-61) is amended to read as 
follows: 


C.5:12-61 Applicant and licensee liability for violations. 

61. a. No applicant or person or organization licensed by or registered 
under this act shall employ or offer to employ, or provide, transfer or sell, 
or offer to provide, transfer or sell any interest, direct or indirect, in any 
person licensed by or registered under this act to any person restricted from 
such transactions by the provisions of sections 58, 59, and 60 of P.L.1977, 
c.110 (C.5:12-58, 5:12-59 and 5:12-60). 

b. The division shall impose such sanctions upon an applicant or a 
licensed or registered person for violations of this section as authorized by 
Article 9 of this act. 


33. Section 63 of P.L.1977, c.110 (C.5:12-63) is amended to read as 
follows: 


C.5:12-63 Duties of the commission. 

63. Duties of the Commission. (1) The Casino Control Commission 
shall have the following responsibilities under this act: 

a. To hear and decide promptly and in reasonable order (1) all applica- 
tions for a casino license, including applications filed by all persons required 
individually to qualify in connection therewith; (2) all applications for in- 
terim casino authorization, including but not limited to applications filed by 
persons required individually to qualify in connection therewith; (3) state- 
ments of compliance issued pursuant to section 81 of P.L.1977, c.110 
(C.5:12-81); and (4) all applications for a casino key employee license; 

b. To review and decide any appeal from: (1) a notice of violation and 
penalty assessment issued by the director upon any applicant, qualifier, li- 
censee or registrant under this act; (2) any determination made by the direc- 
tor regarding: (1) any ruling on an application for a casino service industry 
enterprise license; (11) any ruling on an application for any other license or 
qualification under this act; (ili) a revocation of a license or registration; 
(iv) any ruling on a request for statement of compliance; or (v) placement 
on an exclusion list; 

c. To promulgate such regulations as may be necessary to conduct 
hearings under subsections a. and b. of this section; 
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d. (Deleted by amendment, P.L.2011, c.19) 

e. (Deleted by amendment, P.L.2011, c.19) 

f. (Deleted by amendment, P.L.2011, c.19) 

g. To refer to the division for investigation and prosecution any evi- 
dence of a violation of P.L.1977, c.110 (C.5:12-1 et seq.) or the regulations 
promulgated thereunder; 

h. To review and rule upon any complaint by a casino licensee regard- 
ing any investigative procedures of the division which are unnecessarily 
disruptive of casino or simulcasting facility operations. The need to inspect 
and investigate shall be presumed at all times. The disruption of a licensee's 
operations shall be proved by clear and convincing evidence, which evi- 
dence shall establish that: (1) the procedures had no reasonable law en- 
forcement purpose, and (2) the procedures were so disruptive as to inhibit 
unreasonably casino or simulcasting facility operations; and 

1. (Deleted by amendment, P.L.2011, c.19) 

j. To refer to the division for investigative hearing matters concerning 
the conduct of gaming and gaming operations as well as the enforcement of 
the provisions of P.L.1977, c.110 (C.5:12-1 et seq.). 

(2) The Casino Control Commission shall proceed promptly, along 
with the division, to take all actions as may be deemed necessary and ap- 
propriate, including the promulgation of regulations, for the expeditious 
implementation of Internet wagering when such wagering is permitted by 
State and federal law. 


34. Section 66 of P.L.1977, c.110 (C.5:12-66) is amended to read as 
follows: 


C.5:12-66 Investigative hearings. 

66. Investigative hearings. The division shall have the authority to con- 
duct investigative hearings concerning the conduct of gaming and gaming 
operations as well as the enforcement of the provisions of P.L.1977, c.110 
(C.5:12-1 et seq.), as amended and supplemented, in accordance with the 
procedures set forth in the act and any applicable implementing regulations. 


35. Section 68 of P.L.1977, c.110 (C.5:12-68) is amended to read as 
follows: 


C.5:12-68 Collection of fees, penalties or tax. 

68. Collection of Fees, Penalties or Tax. At any time within five years 
after any amount of fees, interest, penalties or tax required to be collected 
pursuant to the provisions of this act shall become due and payable, the di- 
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vision may bring a civil action in the courts of this State or any other state 
or of the United States, in the name of the State of New Jersey, to collect 
the amount delinquent, together with penalties and interest. An action may 
be brought whether or not the person owing the amount is at such time an 
applicant, licensee or registrant pursuant to the provisions of this act. If 
such action is brought in this State, a writ of attachment may be issued and 
no bond or affidavit prior to the issuance thereof shall be required. In all 
actions in this State, the records of the commission and the division shall be 
prima facie evidence of the determination of the fee or tax or the amount of 
the delinquency. 

Each debt that is due and payable as a result of fees, interest, penalties, 
or taxes required to be collected pursuant to the provisions of P.L.1977, 
c.110 (C.5:12-1 et seq.) or the regulations promulgated thereunder, includ- 
ing any compensation authorized pursuant to section 33 of P.L.1978, c.7 
(C.5:12-130.3), and each regulatory obligation imposed as a condition upon 
the issuance or renewal of a casino license which requires the licensee to 
maintain, as a fiduciary, a fund for a specific regulatory purpose, shall con- 
stitute a lien on the real property in this State owned or hereafter acquired 
by the applicant, licensee, or registrant owing such a debt or on whom such 
an obligation has been imposed. Except as otherwise provided in R.S.54:5- 
9, such a lien shall be a first lien paramount to all prior or subsequent liens, 
claims, or encumbrances on that property. 


36. Section 71 of P.L.1977, c.110 (C.5:12-71) is amended to read as 
follows: 


C.5:12-71 Regulation requiring exclusion of certain persons. 

71. Regulation Requiring Exclusion of Certain Persons. a. The division 
shall, by regulation, provide for the establishment of a list of persons who 
are to be excluded or ejected from any licensed casino establishment. Such 
provisions shall define the standards for exclusion, and shall include stan- 
dards relating to persons: 

(1) Who are career or professional offenders as defined by regulations 
promulgated hereunder; 

(2) Who have been convicted of a criminal offense under the laws of 
any state or of the United States, which is punishable by more than six 
months in prison, or any crime or offense involving moral turpitude; or 

(3) Whose presence in a licensed casino hotel would, in the opinion of 
the director, be inimical to the interest of the State of New Jersey or of li- 
censed gaming therein, or both. 
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The division shall promulgate definitions establishing those categories 
of persons who shall be excluded pursuant to this section, including cheats 
and persons whose privileges for licensure or registration have been re- 
voked. 

b. Race, color, creed, national origin or ancestry, or sex shall not be a 
reason for placing the name of any person upon such list. 

c. The division may impose sanctions upon a licensed casino or indi- 
vidual licensee or registrant in accordance with the provisions of this act if 
such casino or individual licensee or registrant knowingly fails to exclude 
or eject from the premises of any licensed casino any person placed by the 
division on the list of persons to be excluded or ejected. 

d. Any list compiled by the division of persons to be excluded or 
ejected shall not be deemed an all-inclusive list, and licensed casino estab- 
lishments shall have a duty to keep from their premises persons known to 
them to be within the classifications declared in paragraphs (1) and (2) of 
subsection a. of this section and the regulations promulgated thereunder, or 
known to them to be persons whose presence in a licensed casino hotel 
would be inimical to the interest of the State of New Jersey or of licensed 
gaming therein, or both, as defined in standards established by the division. 

e. Prior to placing the name of any person on a list pursuant to this 
section, the division shall serve notice of such fact to such person by per- 
sonal service, by certified mail at the last known address of such person, or 
by publication daily for one week in a newspaper of general circulation in 
Atlantic City. 

f. Within 30 days after service of the petition in accordance with sub- 
section e. of this section, the person named for exclusion or ejection may 
demand a hearing before the director or the director’s designee, at which 
hearing the director or the director’s designee shall have the affirmative 
obligation to demonstrate by a preponderance of the evidence that the per- 
son named for exclusion or ejection satisfies the criteria for exclusion es- 
tablished by this section and the applicable regulations. Failure to demand 
such a hearing within 30 days after service shall be deemed an admission of 
all matters and facts alleged in the director’s petition and shall preclude a 
person from having an administrative hearing, but shall in no way affect his 
or her right to judicial review as provided herein. 

g. The division may make a preliminary placement on the list of a 
person named in a petition for exclusion or ejection pending completion of 
a hearing on the petition. The hearing on the application for preliminary 
placement shall be a limited proceeding at which the division shall have the 
affirmative obligation to demonstrate that there is a reasonable possibility 
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that the person satisfies the criteria for exclusion established by this section 
and the applicable regulations. If a person has been placed on the list as a 
result of an application for preliminary placement, unless otherwise agreed 
by the director and the named person, a hearing on the petition for exclu- 
sion or ejection shall be initiated within 30 days after the receipt of a de- 
mand for such hearing or the date of preliminary placement on the list, 
whichever is later. 

h. If, upon completion of the hearing on the petition for exclusion or 
ejection, the director determines that the person named therein does not 
satisfy the criteria for exclusion established by this section and the applica- 
ble regulations, the director shall issue an order denying the petition. If the 
person named in the petition for exclusion or ejection had been placed on 
the list as a result of an application for preliminary placement, the director 
shall notify all casino licensees of the person’s removal from the list. 

i. If, upon completion of a hearing on the petition for exclusion or 
ejection, the director determines that placement of the name of the person 
on the exclusion list is appropriate, the director shall make and enter an or- 
der to that effect, which order shall be served on all casino licensees. Such 
order shall be subject to review by the commission in accordance with 
regulations promulgated thereunder, which final decision shall be subject to 
review by the Superior Court in accordance with the rules of court. 


37. Section 1 of P.L.2001, c.39 (C.5:12-71.2) is amended to read as 


follows: 


C.5:12-71.2 List of persons self-excluded from gaming activities. 

1. a. The division shall provide by regulation for the establishment of a 
list of persons self-excluded from gaming activities at all licensed casinos 
and simulcasting facilities. Any person may request placement on the list of 
self-excluded persons by acknowledging in a manner to be established by 
the division that the person is a problem gambler and by agreeing that, dur- 
ing any period of voluntary exclusion, the person may not collect any win- 
nings or recover any losses resulting from any gaming activity at such casi- 
nos and facilities. 

b. The regulations of the division shall establish procedures for 
placements on, and removals from, the list of self-excluded persons. Such 
regulations shall establish procedures for the transmittal to licensed casinos 
and simulcasting facilities of identifying information concerning self- 
excluded persons, and shall require licensed casinos and simulcasting facili- 
ties to establish procedures designed, at a minimum, to remove self- 
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excluded persons from targeted mailings or other forms of advertising or 
promotions and deny self-excluded persons access to credit, complimentar- 
ies, check cashing privileges club programs, and other similar benefits. 

c. A licensed casino or simulcasting facility or employee thereof shall 
not be liable to any self-excluded person or to any other party in any judi- 
cial proceeding for any harm, monetary or otherwise, which may arise as a 
result of: 

(1) the failure of a licensed casino or simulcasting facility to withhold 
gaming privileges from, or restore gaming privileges to, a self-excluded 
person; or 

(2) otherwise permitting a self-excluded person to engage in gaming 
activity in such licensed casino or simulcasting facility while on the list of 
self-excluded persons. 

d. Notwithstanding the provisions of P.L.1977, c.110 (C.5:12-1 et 
seq.) or any other law to the contrary, the division’s list of self-excluded 
persons shall not be open to public inspection. Nothing herein, however, 
shall be construed to prohibit a casino licensee from disclosing the identity 
of persons self-excluded pursuant to this section to affiliated gaming enti- 
ties in this State or other jurisdictions for the limited purpose of assisting in 
the proper administration of responsible gaming programs operated by such 
gaming affiliated entities. 

e. A licensed casino or simulcasting facility or employee thereof shall 
not be liable to any self-excluded person or to any other party in any judicial 
proceeding for any harm, monetary or otherwise, which may arise as a result 
of disclosure or publication in any manner, other than a willfully unlawful 
disclosure or publication, of the identity of any self-excluded person. 


38. Section 2 of P.L.2001, c.39 (C.5:12-71.3) is amended to read as 
follows: 


C.5:12-71.3 Penalties for gaming by prohibited persons. 

2. a. A person who is prohibited from gaming in a licensed casino or 
simulcasting facility by any provision of P.L.1977, c.110 (C.5:12-1 et seq.) 
or any order of the director, commission, or court of competent jurisdiction, 
including any person on the self-exclusion list pursuant to section 1 of 
P.L.2001, ¢.39 (C.5:12-71.2), shall not collect, in any manner or proceed- 
ing, any winnings or recover any losses arising as a result of any prohibited 
gaming activity. 

b. For the purposes of P.L.1977, c.110 (C.5:12-1 et seq.), any gaming 
activity in a licensed casino or simulcasting facility which results in a pro- 
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hibited person obtaining any money or thing of value from, or being owed 
any money or thing of value by, the casino or simulcasting facility shall be 
considered, solely for purposes of this section, to be a fully executed gam- 
bling transaction. 

c. In addition to any other penalty provided by law, any money or 
thing or value which has been obtained by, or is owed to, any prohibited 
person by a licensed casino or simulcasting facility as a result of wagers 
made by a prohibited person shall be subject to forfeiture following notice 
to the prohibited person and opportunity to be heard. A licensed casino or 
simulcasting facility shall inform a prohibited person of the availability of 
such notice on the division’s Internet website when ejecting the prohibited 
person and seizing any chips, vouchers or other representative of money 
owed by a casino to the prohibited person as authorized by this subsection. 

Of any forfeited amount under $100,000, one-half shall be deposited 
into the State General Fund for appropriation by the Legislature to the De- 
partment of Health and Senior Services to provide funds for compulsive 
gambling treatment and prevention programs in the State and the remaining 
one-half shall be deposited into the Casino Revenue Fund. Of any forfeited 
amount of $100,000 or more, $50,000 shall be deposited into the State 
General Fund for appropriation by the Legislature to the Department of 
Health and Senior Services to provide funds for compulsive gambling 
treatment and prevention programs and the remainder shall be deposited 
into the Casino Revenue Fund. 

d. In any proceeding brought by the division against a licensee or reg- 
istrant pursuant to section 108 of P.L.1977, c.110 (C.5:12-108) for a willful 
violation of the commission's self-exclusion regulations, the division may 
order, in addition to any other sanction authorized by section 129 of 
P.L.1977, c.110 (C.5:12-129), the forfeiture of any money or thing of value 
obtained by the licensee or registrant from any self-excluded person. Any 
money or thing of value so forfeited shall be disposed of in the same man- 
ner as any money or thing of value forfeited pursuant to subsection c. of 
this section. 


39. Section 72 of P.L.1977, c.110 (C.5:12-72) is amended to read as 
follows: 


C.5:12-72 Commission reports and recommendations. 

72. Commission reports and recommendations. The commission, in 
consultation with the division, shall carry on a continuous study of the op- 
eration and administration of casino control laws which may be in effect in 
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other jurisdictions, literature on this subject which may from time to time 
become available, federal laws which may affect the operation of casino 
gaming in this State, and the reaction of New Jersey citizens to existing and 
potential features of casino gaming under this act. It shall be responsible for 
ascertaining any defects in this act or in the rules and regulations issued 
thereunder, formulating recommendations for changes in this act to prevent 
abuses thereof, guarding against the use of this act as a cloak for the carry- 
ing on of illegal gambling or other criminal activities, and insuring that this 
act and the rules and regulations shall be in such form and be so adminis- 
tered as to serve the true purposes of this act. The commission, after consul- 
tation with the division, shall make to the Governor and the Legislature an 
annual report of all revenues, expenses and disbursements, and shall in- 
clude therein such recommendations for changes in this act as the commis- 
sion or division deems necessary or desirable. The commission, after con- 
sultation with the division, shall also report recommendations that promote 
more efficient operations of the division and the commission. The commis- 
sion, after consultation with the division, shall report immediately to the 
Governor and the Legislature any matters which in its judgment require 
immediate changes in the laws of this State in order to prevent abuses and 
evasions of this act or of rules and regulations promulgated hereunder, or to 
rectify undesirable conditions in connection with the operation and regula- 
tion of casino gaming. 


40. Section 74 of P.L.1977, c.110 (C.5:12-74) is amended to read as 
follows: 


C.5:12-74 Minutes and records. 

74. Minutes and Records. a. The Executive Secretary of the commis- 
sion shall cause to be made and kept a record and verbatim transcripts of all 
proceedings held at public meetings of the commission. A copy of any such 
verbatim transcript shall be made available to any person upon request and 
payment of the costs of preparing the copy. 

A true copy of the minutes of every meeting of the commission and of 
any regulations finally adopted by the commission shall be forthwith deliv- 
ered, by and under the certification of the executive secretary, to the Gover- 
nor, the Secretary of the Senate, and the Clerk of the General Assembly. 

b. The division or the commission, as appropriate, shall keep and 
maintain a list of all applicants for licenses and registrations under this act 
together with a record of all actions taken with respect to such applicants, 
which file and record shall be open to public inspection; provided, however, 
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that the foregoing information regarding any applicant whose license or 
registration has been denied or revoked shall be removed from such list 
after five years from the date of such action. 

c. The Executive Secretary of the commission shall maintain such 
other files and records as may be deemed desirable. 

d. (Deleted by amendment, P.L.2011, c.19) 

e. (Deleted by amendment, P.L.201], c.19) 

f. (Deleted by amendment, P.L.2011, c.19) 

g. Files, records, reports and other information in the possession of 
the New Jersey Division of Taxation pertaining to licensees shall be made 
available to the commission and the division as may be necessary to the 
effective administration of this act. 

h. (Deleted by amendment, P.L.2011, c.19) 

i. The division shall keep and maintain records in accordance with 
the division’s regulations promulgated hereunder. 


41. Section 75 of P.L.1977, c.110 (C.5:12-75) is amended to read as 
follows: 


C.5:12-75 Powers not enumerated. 

75. The commission and the division may exercise any proper power or 
authority necessary to perform the duties assigned to each entity by law, 
and no specific enumeration of powers in this act shall be read to limit the 
authority of the division to administer this act. 


42. Section 76 of P.L.1977, c.110 (C.5:12-76) is amended to read as 
follows: 


C.5:12-76 General duties and powers. 

76. General Duties and Powers. 
The Division of Gaming Enforcement shall have the general responsibility 
for the implementation of P.L.1977, c.110 (C.5:12-1 et seq.), and to issue 
any approvals necessary as hereinafter provided, including without limita- 
tion, the responsibility to: 

a. Enforce the provisions of this act and any regulations promulgated 
hereunder; 

b. Promptly and in reasonable order investigate all applications for 
licensure and all registrations under this act; 

c. Issue reports and recommendations to the commission with respect 
to all entities and natural persons required to qualify for a casino license, an 
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application for interim casino authorization or a petition for a statement of 
compliance; 

d. Promptly and in reasonable order review and approve or deny all 
casino service industry enterprise license applications; 

e. Accept and maintain registrations for all casino employee and ven- 
dor registrants; 

f. Revoke any registration or casino service industry enterprise li- 
cense upon findings pursuant to the disqualification criteria in section 86 of 
P.L.1977, c.110 (€.5:12-86); 

g. Promulgate such regulations as may be necessary to fulfill the poli- 
cies of this act; 

h. Initiate and decide any actions against licensees or registrants for 
violation of this act or regulations promulgated hereunder, and impose 
sanctions and levy and collect penalties upon finding violations; 

i. Provide the commission with all information that the director 
deems necessary for any action to be taken by the commission under Article 
6 of P.L.1977, c.110 (C.5:12-80 through 95); 

j. Initiate, prosecute and defend appeals, as the director may deem 
appropriate; 

k. Conduct continuing reviews of casino operations through on-site 
observation and other reasonable means to assure compliance with this act 
and regulations promulgated hereunder, subject to subsection h. of section 
63 of P.L.1977, c.110 (C.5:12-63); 

l. Receive and take appropriate action on any referral from the com- 
mission relating to any evidence of a violation of P.L.1977, c.110 (C.5:12-1 
et seq.) or the regulations promulgated thereunder; 

m. Exchange fingerprint data with, and receive criminal history record 
information from, the Federal Bureau of Investigation for use in consider- 
ing applicants for any license or registration issued pursuant to the provi- 
sions of P.L.1977, c.110 (C.5:12-1 et seq.); 

n. Conduct audits of casino operations at such times, under such cir- 
cumstances, and to such extent as the director shall determine, including 
reviews of accounting, administrative and financial records, and manage- 
ment control systems, procedures and records utilized by a casino licensee; 

o. Request and receive information, materials and any other data from 
any licensee or registrant, or applicant for a license or registration under 
this act; 

p. Report to the Attorney General recommendations that promote 
more efficient operations of the division; 
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q. Receive complaints from the public relating to the conduct of gam- 
ing and simulcasting operations, examine records and procedures, and con- 
duct periodic reviews of operations and facilities for the purpose of evaluat- 
ing current or suggested provisions of P.L.1977, c.110 (C.5:12-1 et seq.) and 
the regulations promulgated thereunder, as the director deems appropriate; 

r. Certify the revenue of any casino or simulcasting facility in such 
manner as the director deems appropriate; 

s. Create and maintain a list of all excluded patrons; 

t. Initiate and decide all actions for involuntary exclusion of patrons 
pursuant to section 71 of P.L.1977, c.110 (C.5:12-71); 

u. Issue an operation certificate upon the commission’s grant of an 
application for a casino license; 

v. Recommend that the commission issue or revoke statements of 
compliance pursuant to section 81 of P.L.1977, c.110 (C.5:12-81) and the 
regulations promulgated thereunder; 

w. Accept impact statements submitted by an applicant for a casino 
license pursuant to section 84 of P.L.1977, c.110 (C.5:12-84); and 

x. Utilize, in its discretion, the services of a private entity for the pur- 
pose of expediting criminal history record background checks required to 
be performed by the division pursuant to the provisions of P.L.1977, c.110 
(C.5:12-1 et seq.), provided that the private entity has been awarded a con- 
tract in accordance with the public contracting laws of this State. 


C.5:12-74.1 Information, data deemed confidential; exceptions. 

43. a. Except as otherwise provided in this act, all information and data 
required by the division or commission to be furnished pursuant to this act 
or the regulations promulgated hereunder, or which may otherwise be ob- 
tained, relative to the internal controls specified in subsection a. of section 
99 of P.L.1977, c.110 (C.5:12-99) or to the earnings or revenue of any ap- 
plicant, registrant, or licensee shall be considered to be confidential and 
shall not be revealed in whole or in part except in the course of the neces- 
sary administration of this act, or upon the lawful order of a court of com- 
petent jurisdiction, or, with the approval of the Attorney General, to a duly 
authorized law enforcement agency. 

b. All information and data pertaining to an applicant’s criminal record, 
family, and background furnished to or obtained by the division or the com- 
mission from any source shall be considered confidential and shall be with- 
held in whole or in part, except that any information shal! be released upon 
the lawful order of a court of competent jurisdiction or, with the approval of 
the Attorney General, to a duly authorized law enforcement agency. 
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c. Notice of the contents of any information or data released, except 
to a duly authorized law enforcement agency pursuant to subsection a. or b. 
of this section, shall be given to any applicant, registrant, or licensee in a 
manner prescribed by the rules and regulations adopted by the division. 

d. The following information to be reported periodically to the divi- 
sion by a casino licensee shal! not be considered confidential and shall be 
made available for public inspection: 

(1) A licensee’s gross revenue from all authorized games as defined 
herein, and the licensee’s gross revenue from simulcast wagering; 

(2) (1) The dollar amount of patron checks initially accepted by a licen- 
see, (11) the dollar amount of patron checks deposited to the licensee’s bank 
account, (111) the dollar amount of such checks initially dishonored by the 
bank and returned to the licensee as uncollected, and (iv) the dollar amount 
ultimately uncollected after all reasonable efforts; 

(3) The amount of gross revenue tax or investment alternative tax actu- 
ally paid and the amount of investment, if any, required and allowed, pur- 
suant to section 144 of P.L.1977, c.110 (C.5:12-144) and section 3 of 
P.L.1984, c.218 (C.5:12-144.1); 

(4) A list of the premises and the nature of improvements, costs thereof 
and the payees for all such improvements, which were the subject of an 
investment required and allowed pursuant to section 144 of P.L.1977, c.110 
(C.5:12-144) and section 3 of P.L.1984, c.218 (C.5:12-144.1); 

(5) The amount, if any, of tax in lieu of full local real property tax paid 
pursuant to section 146 of P.L.1977, c.110 (C.5:12-146), and the amount of 
profits, if any, recaptured pursuant to section 147 of P.L.1977, c.110 
(C.5:12-147); 

(6) A list of the premises, nature of improvements and costs thereof 
which constitute the cumulative investments by which a licensee has recap- 
tured profits pursuant to section 147 of P.L.1977, c.110 (C.5:12-147); and 

(7) All quarterly and annual financial statements presenting historical 
data which are submitted to the division, including all annual financial 
statements which have been audited by an independent certified public ac- 
countant licensed to practice in the State of New Jersey. 

Nothing in this subsection shall be construed to limit access by the 
public to those forms and documents required to be filed pursuant to Article 
11 of this act. 


44. Section 80 of P.L.1977, c.110 (C.5:12-80) is amended to read as 
follows: 
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C.5:12-80 General provisions. 

80. General Provisions. a. It shall be the affirmative responsibility of 
each applicant and licensee to establish by clear and convincing evidence 
his individual qualifications, and for a casino license the qualifications of 
each person who is required to be qualified under this act as well as the 
qualifications of the facility in which the casino is to be located. 

b. Any applicant, licensee, registrant, or any other person who must 
be qualified pursuant to this act shall provide all information required by 
this act and satisfy all requests for information pertaining to qualification 
and in the form specified by regulation. All applicants, registrants, and li- 
censees shall waive liability as to the State of New Jersey, and its instru- 
mentalities and agents, for any damages resulting from any disclosure or 
publication in any manner, other than a willfully unlawful disclosure or 
publication, of any material or information acquired during inquiries, inves- 
tigations or hearings. 

c. All applicants, licensees, registrants, intermediary companies, and 
holding companies shall consent to inspections, searches and seizures and 
the supplying of handwriting exemplars as authorized by this act and regu- 
lations promulgated hereunder. 

d. All applicants, licensees, registrants, and any other person who 
shall be qualified pursuant to this act shall have the continuing duty to pro- 
vide any assistance or information required by the division, and to cooper- 
ate in any inquiry, investigation or hearing conducted by the division and 
any hearing conducted by the commission. If, upon issuance of a formal 
request to answer or produce information, evidence or testimony, any appli- 
cant, licensee, registrant, or any other person who shall be qualified pursu- 
ant to this act refuses to comply, the application, license, registration or 
qualification of such person may be denied or revoked. 

e. No applicant or licensee shall give or provide, offer to give or pro- 
vide, directly or indirectly, any compensation or reward or any percentage 
or share of the money or property played or received through gaming or 
simulcast wagering activities, except as authorized by this act, in considera- 
tion for obtaining any license, authorization, permission or privilege to par- 
ticipate in any way in gaming or simulcast wagering operations. 

f. Each applicant or person who must be qualified under this act shall 
be photographed and fingerprinted for identification and investigation pur- 
poses in accordance with procedures set forth by regulation. 

g. All licensees, all registrants, and all other persons required to be 
qualified under this act shall have a duty to inform the division of any ac- 
tion which they believe would constitute a violation of this act. No person 
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who so informs the division shall be discriminated against by an applicant, 
licensee or registrant because of the supplying of such information. 
h. (Deleted by amendment, P.L.1995, c.18.) 


45. Section 81 of P.L.1977, c.110 (C.5:12-81) is amended to read as 
follows: 


C.5:12-81 Statement of compliance. 

81. Statement of compliance. 

a. (1) Upon consideration of a report and recommendation of the divi- 
sion, the commission may, in its discretion, issue a statement of compliance 
to an applicant for a casino license or to any person required to qualify in 
conjunction with a casino license or casino license applicant if the applicant 
Or person, as the case may be, has established by clear and convincing evi- 
dence that one or more particular eligibility criteria have been satisfied. A 
request for the issuance of a statement of compliance pursuant to this para- 
graph shall be initiated by the applicant filing a petition with the division. 
Before the division initiates any investigation on such a petition, the direc- 
tor may require the applicant to establish to the satisfaction of the director 
that the applicant actually intends, if found qualified, to engage in the busi- 
ness or activity that would require the issuance of the license or the deter- 
mination of qualification status. 

(2) Any person who must be qualified pursuant to the "Casino Control 
Act," P.L.1977, c.110 (C.5:12-1 et seq.) in order to hold the securities of a 
casino licensee or any holding or intermediary company of a casino licensee 
may, prior to the acquisition of any such securities, request the issuance of a 
statement of compliance by the commission that the person is qualified to 
hold such securities. Any request for the issuance of a statement of compli- 
ance pursuant to this paragraph shall be initiated by the person filing a peti- 
tion with the division in which the person shall be required to establish that 
there is a reasonable likelihood that, if qualified, the person will obtain and 
hold the securities of a casino licensee or any holding or intermediary com- 
pany thereof to such extent as to require the qualification of the person. If, 
after an investigation by the division, the director finds that this reasonable 
likelihood exists and that the qualifications of the person have been estab- 
lished by clear and convincing evidence, the director may, in the director’s 
discretion, recommend to the commission that it issue a statement of com- 
pliance that the person is qualified to hold such securities. Any person who 
requests a statement of compliance pursuant to this paragraph shall be sub- 
ject to the provisions of section 80 of P.L.1977, c.110 (C.5:12-80) and shall 
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pay for the costs of all investigations and proceedings in relation to the re- 
quest unless the person provides an agreement with one or more casino li- 
censees which states that the licensee or licensees will pay those costs. 

(3) A statement of compliance shall not be issued indicating that an 
applicant or any other person required to qualify in conjunction with a ca- 
sino license or casino license applicant that is a corporation or other form of 
business organization has established by clear and convincing evidence its 
good character, honesty and integrity unless the corporate officers; each 
director; each person who directly or indirectly holds any beneficial or 
ownership interest in the applicant of 5% or greater, to the extent such per- 
son would be required to qualify under section 85 of P.L.1977, c.110 
(C.5:12-85); and any other person whom the commission may consider ap- 
propriate for approval or qualification, would, but for residence, individu- 
ally be qualified for approval as a casino key employee pursuant to the pro- 
visions of section 89 of P.L.1977, c.110 (C.5:12-89). 

b. Any statement of compliance issued under P.L.1977, c.110 (C.5:12- 
1 et seq.) shall specify: 

(1) the particular eligibility criterion satisfied by the applicant or person; 

(2) the date as of which such satisfaction was determined by the com- 
mission; 

(3) the continuing obligation of the applicant or person to file any in- 
formation required by the division as part of any application for a license or 
qualification status, including information related to the eligibility criterion 
for which the statement of compliance was issued; and 

(4) the obligation of the applicant or person to reestablish its satisfac- 
tion of the eligibility criterion should there be a change in any material fact 
or circumstance that is relevant to the eligibility criterion for which the 
statement of compliance was issued. 

c. (Deleted by amendment, P.L.2011, c.19) 

d. Any statement of compliance issued pursuant to this section shall 
be withdrawn by the commission if: 

(1) the applicant or person otherwise fails to satisfy the standards for 
licensure or qualification; 

(2) the applicant or person fails to comply with any condition imposed; or 

(3) the commission finds, on recommendation of the division, cause to 
revoke the statement of compliance for any other reason. 

e. Notwithstanding any other provision of this section, unless other- 
wise extended by the commission upon application by the recipient and for 
good cause shown, any statement of compliance issued by the commission 
pursuant to this section shall expire 48 months after its date of issuance. 
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46. Section 82 of P.L.1977, c.110 (C.5:12-82) is amended to read as 
follows: 


C.5:12-82 Casino license — applicant eligibility. 

82. a. No casino shall operate unless all necessary licenses and approv- 
als therefor have been obtained in accordance with law. 

b. Only the following persons shall be eligible to hold a casino li- 
cense; and, unless otherwise determined by the commission with the con- 
currence of the Attorney General which may not be unreasonably withheld 
in accordance with subsection c. of this section, each of the following per- 
sons shall be required to hold a casino license prior to the operation of a 
casino in the casino hotel with respect to which the casino license has been 
applied for: 

(1) Any person who either owns an approved casino hotel or owns or 
has a contract to purchase or construct a casino hotel which in the judgment 
of the commission can become an approved casino hotel within 30 months 
or within such additional time period as the commission may, upon a show- 
ing of good cause therefor, establish; 

(2) Any person who, whether as lessor or lessee, either leases an ap- 
proved casino hotel or leases or has an agreement to lease a casino hotel 
which in the judgment of the commission can become an approved casino 
hotel within 30 months or within such additional time period as the com- 
mission may, upon a showing of good cause therefor, establish; 

(3) Any person who has a written agreement with a casino licensee or 
with an eligible applicant for a casino license for the complete management 
of a casino and, if applicable, any authorized games in a casino simulcast- 
ing facility; and 

(4) Any other person who has control over either an approved casino 
hotel or the land thereunder or the operation of a casino. 

c. Prior to the operation of a casino and, if applicable, a casino simul- 
casting facility, every agreement to lease an approved casino hotel or the 
land thereunder and every agreement for the management of the casino and, 
if applicable, any authorized games in a casino simulcasting facility, shall 
be in writing and filed with the commission and the division. No such 
agreement shall be effective unless expressly approved by the commission. 
The commission may require that any such agreement include within its 
terms any provision reasonably necessary to best accomplish the policies of 
this act. Consistent with the policies of this act: 
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(1) The commission, with the concurrence of the Attorney General 
which may not be unreasonably withheld, may determine that any person 
who does not have the ability to exercise any significant control over either 
the approved casino hotel or the operation of the casino contained therein 
shall not be eligible to hold or required to hold a casino license; 

(2) The commission, with the concurrence of the Attorney General 
which may not be unreasonably withheld, may determine that any owner, 
lessor or lessee of an approved casino hotel or the land thereunder who 
does not own or lease a significant portion of an approved casino hotel shall 
not be eligible to hold or required to hold a casino license; 

(3) The commission shall require that any person or persons eligible to 
apply for a casino license organize itself or themselves into such form or 
forms of business association as the commission shall deem necessary or 
desirable in the circumstances to carry out the policies of this act; 

(4) The commission may issue separate casino licenses to any persons 
eligible to apply therefor; 

(5) As to agreements to lease an approved casino hotel or the land 
thereunder, unless it expressly and by formal vote for good cause deter- 
mines otherwise, the commission shall require that each party thereto hold 
either a casino license or casino service industry enterprise license and that 
such an agreement shall include within its terms a buy-out provision con- 
ferring upon the casino licensee-lessee who controls the operation of the 
approved casino hotel the absolute right to purchase for an expressly set 
forth fixed sum the entire interest of the lessor or any person associated 
with the lessor in the approved casino hotel or the land thereunder in the 
event that said lessor or said person associated with the lessor is found by 
the commission or director, as the case may be, to be unsuitable to be asso- 
ciated with a casino enterprise; 

(6) The commission shall not permit an agreement for the leasing of an 
approved casino hotel or the land thereunder to provide for the payment of 
an interest, percentage or share of money gambled at the casino or derived 
from casino gaming activity or of revenues or profits of the casino unless 
the party receiving payment of such interest, percentage or share is a party 
to the approved lease agreement; unless each party to the lease agreement 
holds either a casino license or casino service industry enterprise license, 
and includes within its terms a buy-out provision conforming to that de- 
scribed in paragraph (5) above; 

(7) As to agreements for the management of a casino and, if applica- 
ble, the authorized games in a casino simulcasting facility, the commission 
shall require that each party thereto hold a casino license or a casino service 
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industry enterprise license pursuant to subsection a. of section 92 of 
P.L.1977, c.110 (C.5:12-92), that the party thereto who is to manage the 
casino gaming operations own at least 10% of all outstanding equity securi- 
ties of any casino licensee or of any eligible applicant for a casino license if 
the said licensee or applicant is a corporation and the ownership of an 
equivalent interest in any casino licensee or in any eligible applicant for a 
casino license if same is not a corporation, and that such an agreement be 
for the complete management of all casino space in the casino hotel and, if 
applicable, all authorized games in a casino simulcasting facility, provide 
for the sole and unrestricted power to direct the casino gaming operations 
of the casino hotel which is the subject of the agreement, and be for such a 
durational term as to assure reasonable continuity, stability and independ- 
ence in the management of the casino gaming operations, provided that the 
provisions of this paragraph shall not apply to a slot system agreement be- 
tween a group of casino licensees and a casino service industry enterprise 
licensed pursuant to subsection a. of section 92 of P.L.1977, c.110 (C.5:12- 
92), or an eligible applicant for such license, and that, with regard to such 
agreements, the casino service industry enterprise licensee or applicant may 
operate and administer the multi-casino progressive slot machine system, 
including, but not limited to, the operation of a monitor room or the pay- 
ment of progressive, including annuity, jackpots, or both, and further pro- 
vided that the obligation to pay a progressive jackpot or establish an annu- 
ity jackpot guarantee shall be the sole responsibility of the casino licensee 
or casino service industry enterprise licensee or applicant designated in the 
slot system agreement and that no other party shall be jointly or severally 
liable for the payment or funding of such jackpots or guarantees unless such 
liability is specifically established in the slot system agreement; 

(8) The commission may permit an agreement for the management of a 
casino and, if applicable, the authorized games in a casino simulcasting facil- 
ity to provide for the payment to the managing party of an interest, percent- 
age or share of money gambled at all authorized games or derived from ca- 
sino gaming activity or of revenues or profits of casino gaming operations; 

(9) Notwithstanding any other provision of P.L.1977, c.110 (C.5:12-1 
et seq.) to the contrary, the commission may permit an agreement between a 
casino licensee and a casino service industry enterprise licensed pursuant to 
the provisions of subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-92) 
for the conduct of casino simulcasting in a simulcasting facility or for the 
operation of a multi-casino progressive slot machine system, to provide for 
the payment to the casino service industry enterprise of an interest, percent- 
age or share of the money derived from the casino licensee's share of pro- 
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ceeds from simulcast wagering activity or the operation of a multi-casino 
progressive slot machine system; and 

(10) As to agreements to lease an approved casino hotel or the land 
thereunder, agreements to jointly own an approved casino hotel or the land 
thereunder and agreements for the management of casino gaming opera- 
tions or for the conduct of casino simulcasting in a simulcasting facility, the 
commission shall require that each party thereto, except for a banking or 
other chartered or licensed lending institution or any subsidiary thereof, or 
any chartered or licensed life insurance company or property and casualty 
insurance company, or the State of New Jersey or any political subdivision 
thereof or any agency or instrumentality of the State or any political subdi- 
vision thereof, shall be jointly and severally liable for all acts, omissions 
and violations of this act by any party thereto regardless of actual know!l- 
edge of such act, omission or violation and notwithstanding any provision 
in such agreement to the contrary. Notwithstanding the foregoing, nothing 
in this paragraph shall require a casino licensee to be jointly and severally 
liable for any acts, omissions or violations of this act, P.L.1977, c.110 
(C.5:12-1 et seq.), committed by any casino service industry enterprise li- 
censee or applicant performing as a slot system operator pursuant to a slot 
system agreement. 

d. No corporation shall be eligible to apply for a casino license unless: 

(1) The corporation shall be incorporated in the State of New Jersey, 
although such corporation may be a wholly or partially owned subsidiary of 
a corporation which is organized pursuant to the laws of another state of the 
United States or of a foreign country; 

(2) The corporation shall maintain an office of the corporation in the 
casino hotel licensed or to be licensed; 

(3) The corporation shall comply with all the requirements of the laws 
of the State of New Jersey pertaining to corporations; 

(4) The corporation shall maintain a ledger in the principal office of 
the corporation in New Jersey which shall at all times reflect the current 
ownership of every class of security issued by the corporation and shall be 
available for inspection by the commission or the division and authorized 
agents of the commission and the division at all reasonable times without 
notice; 

(5) The corporation shall maintain all operating accounts required by 
the commission in a bank in New Jersey, except that a casino licensee may 
establish deposit-only accounts in any jurisdiction in order to obtain pay- 
ment of any check described in section 101 of P.L.1977, c.110 (C.5:12- 
101); 
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(6) The corporation shall include among the purposes stated in its cer- 
tificate of incorporation the conduct of casino gaming and provide that the 
certificate of incorporation includes all provisions required by this act; 

(7) The corporation, if it is not a publicly traded corporation, shall file 
with the division such adopted corporate charter provisions as may be nec- 
essary to establish the right of prior approval by the commission with re- 
gard to transfers of securities, shares, and other interests in the applicant 
corporation; and, if it is a publicly traded corporation, provide in its corpo- 
rate charter that any securities of such corporation are held subject to the 
condition that if a holder thereof is found to be disqualified pursuant to the 
provisions of this act, such holder shall dispose of his interest in the corpo- 
ration; provided, however, that, notwithstanding the provisions of 
N.J.S.14A:7-12 and N.J.S.12A:8-101 et seq., nothing herein shall be 
deemed to require that any security of such corporation bear any legend to 
this effect; 

(8) The corporation, if it is not a publicly traded corporation, shall es- 
tablish to the satisfaction of the division that appropriate charter provisions 
create the absolute right of such non-publicly traded corporations and com- 
panies to repurchase at the market price or the purchase price, whichever is 
the lesser, any security, share or other interest in the corporation in the 
event that the commission disapproves a transfer in accordance with the 
provisions of this act; 

(9) Any publicly traded holding, intermediary, or subsidiary company 
of the corporation, whether the corporation is publicly traded or not, shall 
contain in its corporate charter the same provisions required under para- 
graph (7) for a publicly traded corporation to be eligible to apply for a ca- 
sino license; and 

(10) Any non-publicly traded holding, intermediary or subsidiary com- 
pany of the corporation, whether the corporation is publicly traded or not, 
shall establish to the satisfaction of the commission that its charter provi- 
sions are the same as those required under paragraphs (7) and (8) for a non- 
publicly traded corporation to be eligible to apply for a casino license. 

The provisions of this subsection shall apply with the same force and 
effect with regard to casino license applicants and casino licensees which 
have a legal existence that is other than corporate to the extent which 1s ap- 
propriate. 

e. No person shall be issued or be the holder of a casino license if the 
issuance or the holding results in undue economic concentration in Atlantic 
City casino operations by that person. For the purpose of this subsection, 
"undue economic concentration" means that a person would have such ac- 
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tual or potential domination of the casino gaming market in Atlantic City as 
to substantially impede or suppress competition among casino licensees or 
adversely impact the economic stability of the casino industry in Atlantic 
City. In determining whether the issuance or holding of a casino license by 
a person will result in undue economic concentration, the commission shall 
consider the following criteria: 

(1) The percentage share of the market presently controlled by the per- 
son in each of the following categories: 

The total number of licensed casinos in this State; 

Total casino and casino simulcasting facility square footage; 

Number of guest rooms; 

Number of slot machines; 

Number of table games; 

Net revenue; 

Table game win; 

Slot machine win; 

Table game drop; 

Slot machine drop; and 

Number of persons employed by the casino hotel; 

(2) The estimated increase in the market shares in the categories in (1) 
above if the person is issued or permitted to hold the casino license; 

(3) The relative position of other persons who hold casino licenses, as 
evidenced by the market shares of each such person in the categories in (1) 
above; 

(4) The current and projected financial condition of the casino indus- 
try; 

(5) Current market conditions, including level of competition, con- 
sumer demand, market concentration, any consolidation trends in the indus- 
try and any other relevant characteristics of the market; 

(6) Whether the licensed casinos held or to be held by the person have 
separate organizational structures or other independent obligations; 

(7) The potential impact of licensure on the projected future growth 
and development of the casino industry and Atlantic City; 

(8) The barriers to entry into the casino industry, including the licensure 
requirements of this act, P.L.1977, c.110 (C.5:12-1 et seq.), and whether the 
issuance or holding of a casino license by the person will operate as a barrier 
to new companies and individuals desiring to enter the market; 

(9) Whether the issuance or holding of the license by the person will 
adversely impact on consumer interests, or whether such issuance or hold- 
ing is likely to result in enhancing the quality and customer appeal of prod- 
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ucts and services offered by casino licensees in order to maintain or in- 
crease their respective market shares; 

(10) Whether a restriction on the issuance or holding of an additional 
license by the person 1s necessary in order to encourage and preserve compe- 
tition and to prevent undue economic concentration in casino operations; and 

(11) Any other evidence deemed relevant by the commission. 

The commission shall, after conducting public hearings thereon, prom- 
ulgate rules and regulations in accordance with the "Administrative Proce- 
dure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) defining any additional cri- 
teria the commission will use in determining what constitutes undue eco- 
nomic concentration. 

For the purpose of this subsection a person shall be considered the holder 
of a casino license if such license is issued to such person or if such license is 
held by any holding, intermediary or subsidiary company thereof, or by any 
person required to be qualified in conjunction with such casino license. 


47. Section 83 of P.L.1977, c.110 (C.5:12-83) is amended to read as 
follows: 


C.5:12-83 Approved hotel. 

83. a. An approved hotel for purposes of this act shall be a hotel pro- 
viding facilities in accordance with this section. Nothing in this section 
shall be construed to limit the authority of the commission to determine the 
suitability of facilities as provided in this act, and nothing in this section 
shall be construed to require a casino to be smaller than the maximum size 
herein provided. 

Nothing in this section shall be construed as authorizing the commis- 
sion, based on the provisions of this section, to determine the suitability of 
facilities, or to deny a license, for a small-scale casino facility or a staged 
casino facility that is permitted by law supplementing P.L.1977, c.110 
(C.5:12-1 et seq.). 

b. (Deleted by amendment, P.L.2002, c.65). 

c. A casino hotel shall include an approved hotel containing at least 
500 qualifying sleeping units, as defined in section 27 of the "Casino Con- 
trol Act," P.L.1977, c.110 (C.5:12-27), and a casino, the total square footage 
of which shall not exceed 60,000 square feet, except that for each additional 
100 qualifying sleeping units above 500, the maximum amount of the casino 
space may be increased by 10,000 square feet, up to a maximum of 200,000 
square feet of casino space. For the purpose of increasing casino space, an 
agreement approved by the commission for the addition of qualifying sleep- 
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ing units within two years after the commencement of gaming operations in 
the additional casino space shall be deemed an addition of those sleeping 
units, but if the agreement is not fulfilled due to conditions within the con- 
trol of the casino licensee, the casino licensee shall close the additional ca- 
sino space or any portion thereof as directed by the commission. 

d. Once a hotel is initially approved, the commission and the division 
shall thereafter rely on the certification of the casino licensee with regard to 
the number of qualifying sleeping units and shall permit replacement, reha- 
bilitation, renovation and alteration of any part of the approved hotel even 
if the replacement, rehabilitation, renovation, or alteration will mean that 
the casino licensee does not temporarily meet the requirements of subsec- 
tion c. so long as the licensee certifies that the replacement, rehabilitation, 
renovation, or alteration shall be completed within one year or such other 
reasonable period of time as the commission may approve. 

e. (Deleted by amendment, P.L.1987, c.352). 

f. (Deleted by amendment, P.L.1991, c.182). 

g. (Deleted by amendment, P.L.1991, c.182). 

h. (Deleted by amendment, P.L.1991, c.182). 

i. The division shall not impose any criteria or requirements regard- 
ing the contents of the approved hotel in addition to the criteria and re- 
quirements expressly specified in the "Casino Control Act," P.L.1977, c.110 
(C.5:12-1 et seq.) and the regulations promulgated thereunder; provided, 
however, that the division shall require each casino licensee to establish and 
maintain an approved hotel which is in all respects a superior, first-class 
facility of exceptional quality which will help restore Atlantic City as a re- 
sort, tourist and convention destination. 


48. Section 84 of P.L.1977, c.110 (C.5:12-84) is amended to read as 
follows: 


C.5:12-84 Casino license — applicant requirements. 

84. Casino License--Applicant Requirements. Any applicant for a ca- 
sino license must produce information, documentation and assurances con- 
cerning the following qualification criteria: 

a. Each applicant shall produce such information, documentation and 
assurances concerning financial background and resources as may be re- 
quired to establish by clear and convincing evidence the financial stability, 
integrity and responsibility of the applicant, including but not limited to 
bank references, business and personal income and disbursement schedules, 
tax returns and other reports filed with governmental agencies, and business 


162 CHAPTER 19, LAWS OF 2011 


and personal accounting and check records and ledgers. In addition, each 
applicant shall, in writing, authorize the examination of all bank accounts 
and records as may be deemed necessary by the commission or the divi- 
sion. The commission or the division may consider any relevant evidence 
of financial stability; provided, however, it is presumed that a casino licen- 
see or applicant is financially stable 1f 1t establishes by clear and convincing 
evidence that it meets each of the following standards: 

(1) The ability to assure the financial integrity of casino operations by 
the maintenance of a casino bankroll or equivalent provisions adequate to 
pay winning wagers to casino patrons when due. A casino licensee or appli- 
cant shall be presumed to have met this standard if it maintains, on a daily 
basis, a casino bankroll, or a casino bankroll and equivalent provisions, in 
an amount which is at least equal to the average daily minimum casino 
bankroll or equivalent provisions, calculated on a monthly basis, for the 
corresponding month in the previous year. For any casino licensee or appli- 
cant which has been in operation for less than a year, such amount shall be 
determined by the division based upon levels maintained by a comparable 
casino licensee; 

(2) The ability to meet ongoing operating expenses which are essential 
to the maintenance of continuous and stable casino operations. A casino 
licensee or applicant shall be presumed to have met this standard if it dem- 
onstrates the ability to achieve positive gross operating profit, measured on 
an annual basis; 

(3) The ability to pay, as and when due, all local, state and federal 
taxes, including the tax on gross revenues imposed by subsection a. of sec- 
tion 144 of P.L.1977, c.110 (C.5:12-144), the investment alternative tax 
obligations imposed by subsection b. of section 144 of P.L.1977, c.110 
(C.5:12-144) and section 3 of P.L.1984, ¢.218 (C.5:12-144.1), and any fees 
imposed by the act or the regulations promulgated pursuant thereto; 

(4) The ability to make necessary capital and maintenance expendi- 
tures in a timely manner which are adequate to ensure maintenance of a 
superior, first-class facility of exceptional quality pursuant to subsection 1. 
of section 83 of P.L.1977, c.110 (C.5:12-83). A casino licensee or applicant 
shall be presumed to have met this standard if it demonstrates that its capi- 
tal and maintenance expenditures, over the five-year period which includes 
the three most recent calendar years and the upcoming two calendar years, 
average at least five percent of net revenue per annum, except that any ca- 
sino licensee or applicant which has been in operation for less than three 
years shall be required to otherwise establish compliance with this standard; 
and 
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(5) The ability to pay, exchange, refinance or extend debts, including 
long-term and short-term principal and interest and capital lease obligations, 
which will mature or otherwise come due and payable during the license 
term, or to otherwise manage such debts and any default with respect to such 
debts. The division also may require that a casino licensee or applicant ad- 
vise as to its plans to meet this standard with respect to any material debts 
coming due and payable within 12 months after the end of the license term. 

b. (Deleted by amendment, P.L.2011, c.19) 

c. Each applicant shall produce such information, documentation and 
assurances as may be required to establish by clear and convincing evi- 
dence the applicant's good character, honesty and integrity. Such informa- 
tion shall include, without limitation, information pertaining to family, hab- 
its, character, reputation, criminal and arrest record, business activities, fi- 
nancial affairs, and business, professional and personal associates, covering 
at least the 10-year period immediately preceding the filing of the applica- 
tion. Each applicant shall notify the commission and division of any civil 
judgments obtained against any such applicant pertaining to antitrust or 
security regulation laws of the federal government, of this State or of any 
other state, jurisdiction, province or country. In addition, each applicant 
shall produce letters of reference from law enforcement agencies having 
jurisdiction in the applicant's place of residence and principal place of busi- 
ness, which letters of reference shall indicate that such law enforcement 
agencies do not have any pertinent information concerning the applicant, or 
if such law enforcement agency does have information pertaining to the 
applicant, shall specify what the information is. If the applicant has con- 
ducted gaming operations in a jurisdiction which permits such activity, the 
applicant shall produce letters of reference from the gaming or casino en- 
forcement or control agency which shall specify the experiences of such 
agency with the applicant, his associates, and his gaming operation; pro- 
vided, however, that if no such letters are received within 60 days of re- 
quest therefor, the applicant may submit a statement under oath that he is or 
was during the period such activities were conducted in good standing with 
such gaming or casino enforcement or control agency. 

d. Each applicant shall produce such information, documentation and 
assurances as may be required to establish by clear and convincing evi- 
dence that the applicant has sufficient business ability and casino experi- 
ence as to establish the likelihood of creation and maintenance of a success- 
ful, efficient casino operation. The applicant shall produce the names of all 
proposed casino key employees as they become known and a description of 
their respective or proposed responsibilities. 
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e. Each applicant shall produce such information, documentation and 
assurances to establish the suitability of the casino and related facilities 
subject to subsection 1. of section 83 of P.L.1977, c.110 (C.5:12-83) and 
that its proposed location will not adversely affect casino operations. Each 
applicant shall submit to the division an impact statement which shall in- 
clude, without limitation, architectural and site plans which establish that 
the proposed facilities comply in all respects with the requirements of this 
act and the requirements of the master plan and zoning and planning ordi- 
nances of Atlantic City, without any use variance from the provisions 
thereof; a market impact study which analyzes the adequacy of the patron 
market and the effect of the proposal on such market and on the existing 
casino facilities licensed under this act; and an analysis of the effect of the 
proposal on the overall economic and competitive conditions of Atlantic 
City and the State of New Jersey. 

f. For the purposes of this section, each applicant shall be responsible 
for the submission to the division of the name, address, fingerprints and 
written consent for a criminal history record background check to be per- 
formed for each person who must individually qualify in conjunction with 
the casino license application. The division is hereby authorized to ex- 
change fingerprint data with and receive criminal history record informa- 
tion from the State Bureau of Identification in the Division of State Police 
and the Federal Bureau of Investigation consistent with applicable State and 
federal laws, rules and regulations. The applicant shall bear the cost for the 
criminal history record background check, including all costs of administer- 
ing and processing the check. The Division of State Police shall promptly 
notify the division in the event a current or prospective licensee, who was 
the subject of a criminal history record background check pursuant to this 
section, is arrested for a crime or offense in this State after the date the 
background check was performed. 


49. Section 85 of P.L.1997, c.110 (C.5:12-85) is amended to read as 
follows: 


C.5:12-85 Additional requirements. 

85. Additiona] Requirements. 

a. In addition to other information required by this act, a corporation 
or other form of business organization applying for a casino license shall 
provide the following information, in such form as may be established by 
regulation: 
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(1) The organization, financial structure and nature of all businesses 
operated by the applicant; the names and personal employment and crimi- 
nal histories of all officers, directors and such other employees of the appli- 
cant as the division may require; the names of all holding, intermediary and 
subsidiary companies of the applicant; and the organization, financial struc- 
ture and nature of all businesses operated by such of its holding, intermedi- 
ary and subsidiary companies as the division may require, including the 
names and personal employment and criminal histories of such corporate 
officers, directors and other employees of such holding, intermediary and 
subsidiary companies as the division may require; 

(2) The nghts and privileges acquired by the holders of different 
classes of authorized securities of the applicant and such companies as the 
division may require, including the names, addresses and amounts held by 
all holders of such securities; 

(3) The terms upon which securities have been or are to be offered; 

(4) The terms and conditions of all outstanding loans, mortgages, trust 
deeds, pledges or any other indebtedness or security devices utilized by the 
applicant; 

(5) The extent of the equity security holding in the applicant of all offi- 
cers, directors and underwriters, and their remuneration in the form of sal- 
ary, wages, fees or otherwise; 

(6) Names of persons other than directors and officers who occupy 
positions specified by the division or whose compensation exceeds an 
amount determined by the division, and the amount of their compensation; 

(7) A description of all bonus and profit-sharing arrangements; 

(8) Copies of all management and service contracts; 

(9) A listing of stock options existing or to be created; and 

(10) Documentation establishing that it is qualified to do business in 
the State of New Jersey. 

b. Each holding, intermediary and subsidiary company of an applicant 
for or holder of a casino license shall be required to qualify to do business 
in the State of New Jersey; and 

(1) If it is a corporation, register with the division and furnish the divi- 
sion with all the information required of a corporate licensee as specified in 
subsection a. (1), (2) and (3) of this section and such other information as 
the division may require; or 

(2) If it is not a corporation, register with the division and furnish the 
division with such information as the division may prescribe. 

c. (Deleted by amendment, P.L.2011, c.19) 

d. (Deleted by amendment, P.L.2011, c.19) 


166 CHAPTER 19, LAWS OF 2011 


e. (Deleted by amendment, P.L.2011, c.19) 
f. (Deleted by amendment, P.L.2011, c.19) 
g. (Deleted by amendment, P.L.2011, c.19) 


C.5:12-85.1 Qualifications for issuance of casino license. 

50. a. No casino license shall be issued to any applicant or retained by 
any holder unless the commission determines that all persons designated by 
the division as persons who must qualify in conjunction with such license 
meet all applicable qualification criteria and are not unqualified by reason 
of any disqualification criteria set forth in section 86 of P.L.1977, c.110 
(C.5:12-86). 

b. Corporate applicants for and holders of casino licenses shall be re- 
quired to establish and maintain the qualifications of the following: (1) each 
officer of the corporation; (2) each director of the corporation; (3) each per- 
son who directly or indirectly holds any beneficial interest or ownership of 
the securities issued by such applicant or holder; (4) any holder who in the 
opinion of the director has the ability to control the applicant for or holder 
of a casino license or to elect a majority of the board of directors of such 
applicant or holder; and (5) each holding, intermediary or subsidiary com- 
pany of an applicant for or holder of a casino license. 

c. As to each holding, intermediary and subsidiary company of an 
applicant for or holder of a casino license, such applicants and holders shall 
be required to establish and maintain the qualifications of the following: (1) 
each Corporate Officer; (2) each director of the corporation; (3) each per- 
son who directly or indirectly holds a beneficial interest or ownership inter- 
est of 5% or more in such holding, intermediary or subsidiary company; (4) 
any person who in the opinion of the director has the ability to control or 
elect a majority of the board of directors of such holding, intermediary or 
subsidiary company; and (5) any other person who the director may con- 
sider appropriate for qualification. 

d. The director shall have the authority to waive any or all of the 
qualification requirements for any person listed in paragraph (1), (2) or (3) 
of subsection c. of this section. 

e. Applicants for and holders of casino licenses shall be required to 
establish and maintain the qualifications of any financial backer, investor, 
mortgagee, bondholder, or holders of indentures, notes or other evidences 
of indebtedness, either in effect or proposed which bears relation to the ca- 
sino operation or casino hotel premises who holds 25% or more of such 
financial instruments or evidences of indebtedness; provided however in 
circumstances of default, any person holding 10% of such financial instru- 
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ments or evidences of indebtedness shall be required to establish and main- 
tain his qualifications as required pursuant to subsection c. of this section. 
The director may, in his discretion, require that any other financial backer, 
investor, mortgagee, bondholder, or holder of indentures, notes or other 
evidences of indebtedness who does not meet the threshold set forth herein 
to establish and maintain his qualifications as required pursuant to subsec- 
tion c. of this section. 

f. Banks and licensed lending institutions shall be exempt from any 
qualification requirements under this act if such bank or licensed lending 
institution is acting in the ordinary course of business. 

g. An institutional investor holding either (1) under 25% of the equity 
securities of a casino licensee’s holding or intermediary companies, or (2) 
debt securities of a casino licensee’s holding or intermediary companies, or 
another subsidiary company of a casino licensee’s holding or intermediary 
companies which is related in any way to the financing of the casino licen- 
see, where the securities represent a percentage of the outstanding debt of 
the company not exceeding 25%, or a percentage of any issue of the out- 
standing debt of the company not exceeding 50% unless the full issue is in 
the amount of $150 million or less, shall be granted a waiver of qualifica- 
tion 1f such securities are those of a corporation, whether publicly traded or 
privately held, and its holdings of such securities were purchased for in- 
vestment purposes only and it files a certified statement to the effect that it 
has no intention of influencing or affecting the affairs of the issuer, the ca- 
sino licensee or its holding or intermediary companies; provided, however, 
that it shall be permitted to vote on matters put to the vote of the out- 
standing security holders. The director may grant a waiver of qualification 
to an institutional investor holding a higher percentage of such securities 
upon a showing of good cause and if the conditions specified above are 
met. Any institutional investor granted a waiver under this subsection 
which subsequently determines to influence or affect the affairs of the is- 
suer shall provide not less than 30 days’ notice of such intent and shall file 
with the division an application for qualification before taking any action 
that may influence or affect the affairs of the issuer; provided, however, that 
it shall be permitted to vote on matters put to the vote of the outstanding 
security holders. If an institutional investor changes its investment intent, or 
if the director finds reasonable cause to believe that the institutional inves- 
tor may be found unqualified, no action other than divestiture shall be taken 
by such investor with respect to its security holdings until there has been 
compliance with the provisions of P.L.1987, c.409 (C.5:12-95.12 et seq.), 
including the execution of a trust agreement. The casino licensee and its 
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relevant holding, intermediary or subsidiary company shall immediately 
notify the division of any information about, or actions of, an institutional 
investor holding its equity or debt securities where such information or ac- 
tion may impact upon the eligibility of such institutional investor for a 
waiver pursuant to this subsection. 

h. If at any time the director finds that an institutional investor hold- 
ing any security of a holding or intermediary company of a casino licensee, 
or, where relevant, of another subsidiary company of a holding or interme- 
diary company of a casino licensee which is related in any way to the fi- 
nancing of the casino licensee, fails to comply with the terms of subsection 
f. of this section, or if at any time the director finds that, by reason of the 
extent or nature of its holdings, an institutional investor is in a position to 
exercise such a substantial impact upon the controlling interests of a licen- 
see that qualification of the institutional investor is necessary to protect the 
public interest, the director may, in accordance with the provisions of sub- 
sections a. through e. of this section or subsections d. and e. of section 105 
of P.L.1977, c.110 (C.5:12-105), take any necessary action to protect the 
public interest, including requiring such an institutional investor to be 
qualified pursuant to the provisions of the “Casino Control Act,” P.L.1977, 
c.110 (C.5:12-1 et seq.). 

i. Any company required to qualify pursuant to subsection b. of this 
section shall establish by clear and convincing evidence that it meets the 
standards set forth in section 84 of P.L.1977, c.110 (C.5:12-84). 

j. As to each company required to qualify pursuant to subsection c. of 
this section, the applicant for or holder of the casino license shall establish 
by clear and convincing evidence that each such company meets the stan- 
dards set forth in subsections a., c., and d. of section 84 of P.L.1977, c.110 
(C.5:12-84). 

k. Any natural person required to qualify pursuant to subsections b. 
and c. of this section shall be required to establish his qualifications in ac- 
cordance with the standards applicable to casino key employees in section 
89 of this act, P.L.1977, c.110 (C.5:12-89); provided, however that persons 
required to qualify pursuant to subsection c. of this section shall not be re- 
quired to establish residency. 


C.5:12-85.2 Applicability of act. 

51. The provisions of this act shall apply to the extent appropriate with 
the same force and effect with regard to casino license applicants and ca- 
sino licensees that have a legal existence that is other than corporate. 
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52. Section 86 of P.L.1977, c.110 (C.5:12-86) 1s amended to read as 
follows: 


C.5:12-86 Casino license — disqualification criteria. 

86. Casino License--Disqualification Criteria. The commission shall 
deny a casino license to any applicant who is disqualified on the basis of 
any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing evidence 
that the applicant is qualified in accordance with the provisions of this act; 

b. Failure of the applicant to provide information, documentation and 
assurances required by the act or requested by the commission or the divi- 
sion, or failure of the applicant to reveal any fact material to qualification, 
or the supplying of information which is untrue or misleading as to a mate- 
rial fact pertaining to the qualification criteria; 

c. The conviction of the applicant, or of any person required to be 
qualified under this act as a condition of a casino license, of any offense in 
any jurisdiction which would be: 

(1) Any of the following offenses under the "New Jersey Code of 
Criminal Justice," P.L.1978, c.95 (Title 2C of the New Jersey Statutes) as 
amended and supplemented: 

all crimes of the first degree; 

N.J.S.2C:5-1 (attempt to commit an offense which is listed in this sub- 
section); 

N.J.S.2C:5-2 (conspiracy to commit an offense which is listed in this 
subsection); 

Subsection b. of N.J.S.2C:11-4 (manslaughter); 

N.J.S.2C:11-5 (vehicular homicide which constitutes a crime of the 
second degree); 

Subsection b. of N.J.S.2C:12-1 (aggravated assault which constitutes a 
crime of the second or third degree); 

N.J.S.2C:13-1 (kidnapping); 

N.J.S.2C:14-1 et seq. (sexual offenses which constitute crimes of the 
second or third degree); 

N.J.S.2C:15-1 (robberies); 

Subsections a. and b. of N.J.S.2C:17-1 (crimes involving arson and 
related offenses); 

Subsections a. and b. of N.J.S.2C:17-2 (causing or risking widespread 
injury or damage); 

N.J.S.2C:18-2 (burglary which constitutes a crime of the second or 
third degree); 


170 CHAPTER 19, LAWS OF 2011 


N.J.S.2C:20-1 et seq. (theft and related offenses which constitute 
crimes of the second or third degree); 

N.J.S.2C:21-1 et seq. (forgery and fraudulent practices which constitute 
crimes of the second or third degree); 

N.J.S.2C:24-4 (endangering the welfare of a child); 

N.J.S.2C:27-1 et seq. (bribery and corrupt influence); 

N.J.S.2C:28-1 et seq. (perjury and other falsification in official matters 
which constitute crimes of the second, third or fourth degree); 

N.J.S.2C:30-2 and N.J.S.2C:30-3 (misconduct in office and abuse in 
office which constitutes a crime of the second degree); 

N.J.S.2C:35-5 (manufacturing, distributing or dispensing a controlled 
dangerous substance or a controlled dangerous substance analog which 
constitutes a crime of the second or third degree); 

N.J.S.2C:35-6 (employing a juvenile in a drug distribution scheme); 

N.J.S.2C:35-7 (distributing, dispensing or possessing a controlled dan- 
gerous substance or a controlled substance analog on or within 1,000 feet of 
school property or bus); 

P.L.1997, ¢.327 (C.2C:35-7.1) (distributing, dispensing or possessing a 
controlled dangerous substance or a controlled substance analog in prox- 
imity to public housing facilities, parks or buildings); 

N.J.S.2C:35-11] (distribution, possession or manufacture of imitation 
controlled dangerous substances); 

N.J.S.2C:35-13 (acquisition of controlled dangerous substances by fraud); 

N.J.S.2C:37-1 et seq. (gambling offenses which constitute crimes of 
the third or fourth degree); 

N.J.S.2C:37-7 (possession of a gambling device); 

Any second degree racketeering crime under Chapter 41 of Title 2C of 
the New Jersey Statutes; or 

(2) Any of the following offenses under the “Casino Control Act,” 
P.L.1977, c.110 (C.5:12-1 et seq.): 

P.L.1977, c.110, s.113 (C.5:12-113) (swindling and cheating); 

P.L.1991, c.182, s.46 (C.5:12-113.1) (use of device to gain advantage at 
casino game); 

P.L.1977, c.110, s.114 (C.5:12-114) (unlawful use of bogus chips or 
gaming billets, marked cards, dice, cheating devices, unlawful coins); 

P.L.1977, c.110, s.115 (C.5:12-115) (cheating games and devices in a 
licensed casino); or 

P.L.1977, c.110, s.116 (C.5:12-116) (unlawful possession of device, 
equipment or other material illegally manufactured, distributed, sold or de- 
livered); or 
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(3) Any other offense under present New Jersey or federal law which 
indicates that licensure of the applicant would be inimical to the policy of 
this act and to casino operations; provided, however, that the automatic dis- 
qualification provisions of this subsection shall not apply with regard to any 
conviction which did not occur within the 10-year period immediately pre- 
ceding application for licensure and which the applicant demonstrates by 
clear and convincing evidence does not justify automatic disqualification 
pursuant to this subsection and any conviction which has been the subject 
of a judicial order of expungement or sealing; 

d. Current prosecution or pending charges in any jurisdiction of the 
applicant or of any person who is required to be qualified under this act as a 
condition of a casino license, for any of the offenses enumerated in subsec- 
tion c. of this section; provided, however, that at the request of the applicant 
or the person charged, the commission shall defer decision upon such ap- 
plication during the pendency of such charge; 

e. The pursuit by the applicant or any person who is required to be 
qualified under this act as a condition of a casino license of economic gain 
in an occupational manner or context which is in violation of the criminal 
or civil public policies of this State, if such pursuit creates a reasonable be- 
lief that the participation of such person in casino operations would be in- 
imical to the policies of this act or to legalized gaming in this State. For 
purposes of this section, occupational manner or context shall be defined as 
the systematic planning, administration, management, or execution of an 
activity for financial gain; 

f. The identification of the applicant or any person who is required to 
be qualified under this act as a condition of a casino license as a career of- 
fender or a member of a career offender cartel or an associate of a career 
offender or career offender cartel in such a manner which creates a reason- 
able belief that the association is of such a nature as to be inimical to the 
policy of this act and to gaming operations. For purposes of this section, 
career offender shall be defined as any person whose behavior is pursued in 
an occupational manner or context for the purpose of economic gain, utiliz- 
ing such methods as are deemed criminal violations of the public policy of 
this State. A career offender cartel shall be defined as any group of persons 
who operate together as career offenders; 

g. The commission by the applicant or any person who is required to 
be qualified under this act as a condition of a casino license of any act or 
acts which would constitute any offense under subsection c. of this section, 
even if such conduct has not been or may not be prosecuted under the 
criminal laws of this State or any other jurisdiction or has been prosecuted 
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under the criminal laws of this State or any other jurisdiction and such 
prosecution has been terminated in a manner other than with a conviction; 

h. Contumacious defiance by the applicant or any person who is re- 
quired to be qualified under this act of any legislative investigatory body or 
other official investigatory body of any state or of the United States when 
such body is engaged in the investigation of crimes relating to gaming, of- 
ficial corruption, or organized crime activity; and 

1. Failure by the applicant or any person required to be qualified un- 
der this act as a condition of a casino license to (1) make required payments 
in accordance with a child support order; (11) repay an overpayment for 
food stamp benefits or low income home energy assistance benefits in- 
curred as a former recipient of Capital Aid to Families with Dependent 
Children or Work First New Jersey; or (111) repay any other debt owed to 
the State; unless such applicant provides proof to the director’s satisfaction 
of payment of or arrangement to pay any such debts prior to licensure. 


53. Section 87 of P.L.1977, c.110 (C.5:12-87) is amended to read as 
follows: 


C.5:12-87 Investigation of applicants for casino licenses; report, recommendation. 

87. a. Upon the filing of an application for a casino license and such 
supplemental information as the commission or division may require, and 
upon the filing of such information as may be required by section 88 of 
P.L.1977, c.110 (C.5:12-88), the division shall conduct an investigation into 
the qualification of the applicant, and submit a report and recommendation 
to the commission. 

b. Upon the submission of a report and recommendation by the divi- 
sion, the commission shall conduct a hearing thereon concerning the quali- 
fication of the applicant. After such hearing, the commission may either 
deny the application or grant a casino license to an applicant whom it de- 
termines to be qualified to hold such license, which final action shall be 
taken within 90 days after completion of the hearing. 

c. The commission shall have the authority to deny any application 
pursuant to the provisions of this act. When an application is denied, the 
commission shall prepare and file an order stating the general reasons there- 
for, and if requested by the applicant, shall further prepare and file a state- 
ment of the reasons for the denial, including the specific findings of facts. 

d. (Deleted by amendment, P.L.2011, c.19) 

e. When an application is granted, and upon tender of all required 
license fees and taxes, and such bonds as the commission may require for 
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the faithful performance of all requirements imposed by law or regulations, 
the commission shall issue a casino license. 

f. The commission shall fix the amount of the bond or bonds to be 
required under this section in such amounts as it may deem appropriate, by 
rules of uniform application. The bonds so furnished may be applied by the 
commission to the payment of any unpaid liability of the licensee under this 
act. The bond shall be furnished in cash or negotiable securities, by a surety 
bond guaranteed by a satisfactory guarantor, or by an irrevocable letter of 
credit issued by a banking institution of this State acceptable to the com- 
mission. If furnished in cash or negotiable securities, the principal shall be 
placed without restriction at the disposal of the commission, but any in- 
come shall inure to the benefit of the licensee. 


C.5:12-87.1 Submission of documentation, information by licensee. 

54. No later than five years after the date of the issuance of a license 
pursuant to section 87 of P.L.1977, c.110 (C.5:12-87) and every five years 
thereafter or within such lesser periods as the division may direct, a casino 
licensee and the qualifying entities and individuals thereof shall submit to 
the division such documentation or information as the division may by 
regulation require, to demonstrate to the satisfaction of the director that 
they continue to meet the requirements of sections 84 and 85 of P.L.1977, 
c.110 (C.5:12-84 and C.5:12-85), and section 50 of P.L.2011, ¢.19 (C.5:12- 
85.1). If, upon review, the director determines that no information sufficient 
to warrant revocation, suspension, limitation, or conditioning of such li- 
cense exists, the director shall issue a summary report so advising the 
commission, and the license shall remain in full force and effect. If the di- 
rector determines that a hearing on any issue is required, the division shall 
issue a report and recommendation to the commission in accordance with 
section 87 of P.L.1977, c.110 (C.5:12-87), which shall initiate a hearing 
pursuant to subsection b. of that section. In addition, the director may re- 
open licensing hearings at any time. 


55. Section 89 of P.L.1977, c.110 (C.5:12-89) is amended to read as 
follows: 


C.5:12-89 Licensing of casino key employees. 

89. Licensing of Casino Key Employees. a. No casino licensee or a 
holding or intermediary company of a casino licensee may employ any per- 
son as a casino key employee unless the person is the holder of a valid ca- 
sino key employee license issued by the commission. 
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b. Each applicant for a casino key employee license must, prior to the 
issuance of any casino key employee license, produce information, docu- 
mentation and assurances concerning the following qualification criteria: 

(1) Each applicant for a casino key employee license shall produce 
such information, documentation and assurances as may be required to es- 
tablish by clear and convincing evidence the financial stability, integrity 
and responsibility of the applicant, including but not limited to bank refer- 
ences, business and personal income and disbursements schedules, tax re- 
turns and other reports filed with governmental agencies, and business and 
personal accounting and check records and ledgers. In addition, each appli- 
cant shall, in writing, authorize the examination of all bank accounts and 
records as may be deemed necessary by the commission or the division. 

(2) Each applicant for a casino key employee license shall produce 
such information, documentation and assurances as may be required to es- 
tablish by clear and convincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, without limitation, 
data pertaining to family, habits, character, reputation, criminal and arrest 
record, business activities, financial affairs, and business, professional and 
personal associates, covering at least the 10-year period immediately pre- 
ceding the filing of the application. Each applicant shall notify the commis- 
sion and the division of any civil judgments obtained against such applicant 
pertaining to antitrust or security regulation laws of the federal government, 
of this State or of any other state, jurisdiction, province or country. In addi- 
tion, each applicant shall, upon request of the commission or the division, 
produce letters of reference from law enforcement agencies having jurisdic- 
tion in the applicant's place of residence and principal place of business, 
which letters of reference shall indicate that such law enforcement agencies 
do not have any pertinent information concerning the applicant, or if such 
law enforcement agency does have information pertaining to the applicant, 
shall specify what that information is. If the applicant has been associated 
with gaming or casino operations in any capacity, position or employment 
in a jurisdiction which permits such activity, the applicant shall, upon re- 
quest of the commission or division, produce letters of reference from the 
gaming or casino enforcement or control agency, which shall specify the 
experience of such agency with the applicant, his associates and his partici- 
pation in the gaming operations of that jurisdiction; provided, however, that 
if no such letters are received from the appropriate law enforcement agen- 
cies within 60 days of the applicant's request therefor, the applicant may 
submit a statement under oath that he is or was during the period such ac- 
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tivities were conducted in good standing with such gaming or casino en- 
forcement or control agency. 

(3) (Deleted by amendment, P.L.1995, c.18.) 

(4) Each applicant employed by a casino licensee shall be a resident of 
the State of New Jersey prior to the issuance of a casino key employee li- 
cense; provided, however, that upon petition by the holder of a casino li- 
cense, the commission may waive this residency requirement for any appli- 
cant whose particular position will require him to be employed outside the 
State; and provided further that no applicant employed by a holding or in- 
termediary company of a casino licensee shall be required to establish resi- 
dency in this State. 

(5) For the purposes of this section, each applicant shall submit to the 
division the applicant's name, address, fingerprints and written consent for 
a criminal history record background check to be performed. The division 
is hereby authorized to exchange fingerprint data with and receive criminal 
history record information from the State Bureau of Identification in the 
Division of State Police and the Federal Bureau of Investigation consistent 
with applicable State and federal laws, rules and regulations. The applicant 
shall bear the cost for the criminal history record background check, includ- 
ing all costs of administering and processing the check. The Division of 
State Police shall promptly notify the division in the event a current or pro- 
spective licensee, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime or offense in 
this State after the date the background check was performed. 

c. (Deleted by amendment, P.L.1995, c.18.) 

d. The commission shall deny a casino key employee license to any 
applicant who is disqualified on the basis of the criteria contained in section 
86 of this act. 

e. Upon petition by the holder of a casino license, the commission 
may issue a temporary license to an applicant for a casino key employee 
license, provided that: 

(1) The applicant for the casino key employee license has filed a com- 
pleted application as required by the commission; 

(2) The division either certifies to the commission that the completed 
casino key employee license application as specified in paragraph (1) of 
this subsection has been in the possession of the division for at least 15 
days or agrees to allow the commission to consider the application in some 
lesser time; 

(3) (Deleted by amendment, P.L.1995, c.18.) 
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(4) The petition for a temporary casino key employee license certifies, 
and the commission finds, that an existing casino key employee position of 
the petitioner is vacant or will become vacant within 60 days of the date of 
the petition and that the issuance of a temporary key employee license is 
necessary to fill the said vacancy on an emergency basis to continue the effi- 
cient operation of the casino, and that such circumstances are extraordinary 
and not designed to circumvent the normal licensing procedures of this act; 

(5) The division does not object to the issuance of the temporary ca- 
sino key employee license. 

Unless otherwise terminated pursuant to this act, any temporary casino 
key employee license issued pursuant to this subsection shall expire nine 
months from the date of its issuance. 


56. Section 91 of P.L.1977, c.110 (C.5:12-91) is amended to read as 
follows: 


C.5:12-91 Registration of casino employees. 

91. Registration of Casino Employees. a. No person may commence 
employment as a casino employee unless such person has a valid registra- 
tion on file with the division, which registration shall be prepared and filed 
in accordance with the regulations promulgated hereunder. 

b. A casino employee registrant shall produce such information as the 
division by regulation may require. Subsequent to the registration of a ca- 
sino employee, the director may revoke, suspend, limit, or otherwise restrict 
the registration upon a finding that the registrant is disqualified on the basis 
of the criteria contained in section 86 of P.L.1977, c.110 (C.5:12-86). If a 
casino employee registrant has not been employed in any position within a 
casino hotel facility for a period of three years, the registration of that ca- 
sino employee shall lapse. 

c. (Deleted by amendment, P.L.2011, c.19) 

d. Notwithstanding the provisions of subsection b. of this section, no 
casino employee registration shall be revoked on the basis of a conviction 
of any of the offenses enumerated in this act as disqualification criteria or 
the commission of any act or acts which would constitute any offense under 
subsection c. of section 86 of P.L.1977, c.110 (C.5:12-86), as specified in 
subsection g. of that section, provided that the registrant has affirmatively 
demonstrated the registrant's rehabilitation. In determining whether the reg- 
istrant has affirmatively demonstrated the registrant's rehabilitation the di- 
rector shall consider the following factors: 

(1) The nature and duties of the registrant's position; 
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(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct was committed; 

(6) Whether the offense or conduct was an isolated or repeated inci- 
dent; 

(7) Any social conditions which may have contributed to the offense or 
conduct; 

(8) Any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of persons who 
have or have had the registrant under their supervision. 

e. (Deleted by amendment, P.L.2011, c.19) 

f. (Deleted by amendment, P.L.2011, c.19) 

g. For the purposes of this section, each registrant shall submit to the 
division the registrant’s name, address, fingerprints and written consent for 
a criminal history record background check to be performed. The division 
is hereby authorized to exchange fingerprint data with and receive criminal 
history record information from the State Bureau of Identification in the 
Division of State Police and the Federal Bureau of Investigation consistent 
with applicable State and federal laws, rules and regulations. The registrant 
shall bear the cost for the criminal history record background check, includ- 
ing all costs of administering and processing the check. The Division of 
State Police shall promptly notify the division in the event a current or pro- 
spective licensee, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime or offense in 
this State after the date the background check was performed. 


C.5:12-91.1 Endorsement as multi-casino employee. 

57. Upon the joint petition of two or more affiliated casino licensees, a 
registered casino employee or licensed casino key employee who is em- 
ployed by any affiliated casino licensee may be endorsed by the commis- 
sion or division, as applicable, as a multi-casino employee of each of the 
petitioners; provided, however, that no such multi-casino employee shall be 
permitted to engage in any incompatible functions, as determined by the 
division. 


58. Section 92 of P.L.1977, c.110 (C.5:12-92) is amended to read as 
follows: 


178 CHAPTER 19, LAWS OF 2011 


C.5:12-92 Licensing of casino service industry enterprises. 

92. Licensing of casino service industry enterprises. a. (1) Any busi- 
ness to be conducted with a casino applicant or licensee by a vendor offer- 
ing goods or services which directly relate to casino or gaming activity, in- 
cluding gaming equipment and simulcast wagering equipment manufactur- 
ers, suppliers, repairers, independent testing laboratories, junket enterprises 
and junket representatives, and any person employed by a junket enterprise 
or junket representative in a managerial or supervisory position, shall re- 
quire licensure as a casino service industry enterprise in accordance with 
the provisions of this act prior to conducting any business whatsoever with 
a casino applicant or licensee, its employees or agents; provided, however, 
that upon a showing of good cause by a casino applicant or licensee for 
each business transaction, the director may permit an applicant for a casino 
service industry enterprise license to conduct business transactions with 
such casino applicant or licensee prior to the licensure of that casino service 
industry enterprise applicant under this subsection. 

(2) In addition to the requirements of paragraph (1) of this subsection, 
any casino service industry enterprise intending to manufacture, sell, dis- 
tribute, test or repair slot machines within New Jersey, other than antique 
slot machines as defined in N.J.S.2C:37-7, shall be licensed in accordance 
with the provisions of this act prior to engaging in any such activities; pro- 
vided, however, that upon a showing of good cause by a casino applicant or 
licensee for each business transaction, the director may permit an applicant 
for a casino service industry enterprise license to conduct business transac- 
tions with the casino applicant or licensee prior to the licensure of that ca- 
sino service industry enterprise applicant under this subsection; and pro- 
vided further, however, that upon a showing of good cause by an applicant 
required to be licensed as a casino service industry enterprise pursuant to 
this paragraph, the director may permit the casino service industry enterprise 
applicant to initiate the manufacture of slot machines or engage in the sale, 
distribution, testing or repair of slot machines with any person other than a 
casino applicant or licensee, its employees or agents, prior to the licensure of 
that casino service industry enterprise applicant under this subsection. 

b. Each casino service industry enterprise, as well as its owners; man- 
agement and supervisory personnel; and employees if such employees have 
responsibility for services to a casino applicant or licensee, must qualify 
under the standards, except residency, established for qualification of a ca- 
sino key employee under this act. 

c. (1) Any vendor that offers goods or services to a casino applicant or 
licensee that is not included in subsection a. of this section including, but 
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not limited to casino site contractors and subcontractors, shopkeepers lo- 
cated within the approved hotels, and gaming schools that possess slot ma- 
chines for the purpose of instruction, and any non-supervisory employee of 
a junket enterprise licensed under subsection a. of this section, shall be re- 
quired to register with the division in accordance with the regulations 
promulgated under this act, P.L.1977, c.110 (C.5:12-1 et seq.). 

(2) Notwithstanding the provisions of paragraph (1) of this subsection, 
the director may, consistent with the public interest and the policies of this 
act, direct that vendors engaging in certain types of business with a casino 
applicant or licensee not included in subsection a. of this section be required 
to apply for a casino service industry enterprise license pursuant to this sub- 
section, including, without limitation, non-casino applicants or licensees 
required to hold a Casino Hotel Alcoholic Beverage license pursuant to sec- 
tion 103 of P.L.1977, c.110 (C.5:12-103); in-State and out-of-State sending 
tracks as defined in section 2 of the "Casino Simulcasting Act," P.L.1992, 
c.19 (C.5:12-192); shopkeepers located within the approved hotels; and 
gaming schools that possess slot machines for the purpose of instruction. 

(3) (Deleted by amendment, P.L.2011, c.19) 

d. Any applicant, licensee or qualifier of a casino service industry en- 
terprise license under subsection a. or b. of this section, and any vendor reg- 
istrant under subsection c. of this section shall be disqualified in accordance 
with the criteria contained in section 86 of this act, except that no such ven- 
dor registration under subsection c. of this section shall be denied or revoked 
if such vendor registrant can affirmatively demonstrate rehabilitation as pro- 
vided in subsection d. of section 91 of P.L.1977, c.110 (C.5:12-91). 

e. No casino service industry enterprise license shall be issued pursu- 
ant to subsection a. of this section to any person unless that person shall 
provide proof of valid business registration with the Division of Revenue in 
the Department of the Treasury. 

f. (Deleted by amendment, P.L.2011, c.19) 

g. For the purposes of this section, each applicant shall submit to the 
division the name, address, fingerprints and a written consent for a criminal 
history record background check to be performed, for each person required 
to qualify as part of the application. The division is hereby authorized to 
exchange fingerprint data with and receive criminal history record informa- 
tion from the State Bureau of Identification in the Division of State Police 
and the Federal Bureau of Investigation consistent with applicable State and 
federal laws, rules and regulations. The applicant shall bear the cost for the 
criminal history record background check, including all costs of administer- 
ing and processing the check. The Division of State Police shall promptly 
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notify the division in the event a current or prospective qualifier, who was 
the subject of a criminal history record background check pursuant to this 
section, 1s arrested for a crime or offense in this State after the date the 
background check was performed. 


59. Section 93 of P.L.1977, c.110 (C.5:12-93) is amended to read as 
follows: 


C.5:12-93 Registration of labor organizations. 

93. Registration of Labor Organizations. a. Each labor organization, 
union or affiliate seeking to represent employees who are employed in a 
casino hotel, casino or casino simulcasting facility by a casino licensee 
shall register with the division biennially, and shall disclose such informa- 
tion to the division as the division may require, including the names of all 
affiliated organizations, pension and welfare systems and all officers and 
agents of such organizations and systems; provided, however, that no labor 
organization, union, or affiliate shall be required to furnish such informa- 
tion to the extent such information is included in a report filed by any labor 
organization, union, or affiliate with the Secretary of Labor pursuant to 29 
U.S.C.s.431 et seq. or s. 1001 et seq. if a copy of such report, or of the por- 
tion thereof containing such information, is furnished to the division pursu- 
ant to the aforesaid federal provisions. The division may in its discretion 
exempt any labor organization, union, or affiliate from the registration re- 
quirements of this subsection where the division finds that such organiza- 
tion, union or affiliate is not the certified bargaining representative of any 
employee who is employed in a casino hotel, casino or casino simulcasting 
facility by a casino licensee, is not involved actively, directly or substan- 
tially in the control or direction of the representation of any such employee, 
and 1s not seeking to do so. 

b. No person may act as an officer, agent or principal employee of a 
labor organization, union or affiliate registered or required to be registered 
pursuant to this section if the person has been found disqualified by the di- 
vision in accordance with the criteria contained in section 86 of that act. 
The division may, for purposes of this subsection, watve any disqualifica- 
tion criterion consistent with the public policy of this act and upon a finding 
that the interests of justice so require. 

c. Neither a labor organization, union or affiliate nor its officers and 
agents not otherwise individually licensed or registered under this act and 
employed by a casino licensee may hold any financial interest whatsoever 
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in the casino hotel, casino, casino simulcasting facility or casino licensee 
whose employees they represent. 

d. Any person, including any labor organization, union or affiliate, 
who shall violate, aid and abet the violation, or conspire or attempt to vio- 
late this section is guilty of a crime of the fourth degree. 

e. The division may maintain a civil action and proceed in a summary 
manner, without posting bond, against any person, including any labor or- 
ganization, union or affiliate, to compel compliance with this section, or to 
prevent any violations, the aiding and abetting thereof, or any attempt or 
conspiracy to violate this section. 

f. In addition to any other remedies provided in this section, a labor 
organization, union or affiliate registered or required to be registered pursu- 
ant to this section may be prohibited by the division from receiving any 
dues from any employee licensed or registered under that act and employed 
by a casino licensee or its agent, if any officer, agent or principal employee 
of the labor organization, union or affiliate has been found disqualified and 
if such disqualification has not been waived by the division in accordance 
with subsection b. of this section. The division may proceed in the manner 
provided by subsection e. of this section to enforce an order of the director 
prohibiting the receipt of dues. 

g. Nothing contained in this section shall limit the power of the divi- 
sion to proceed in accordance with subsection c. of section 107 of P.L.1977, 
c.110 (C.5:12-107). 


60. Section 94 of P.L.1977, c.110 (C.5:12-94) is amended to read as 
follows: 


C.5:12-94 Approval and denial of registrations and licenses other than casino licenses. 

94. a. Upon the filing of an application for a casino key employee li- 
cense required by this act, other than a casino license, and after submission 
of such supplemental information as the commission may require, the 
commission shall request the division to conduct such investigation into the 
qualification of the applicant, and the commission shall conduct such hear- 
ings concerning the qualification of the applicant, in accordance with its 
regulations, as may be necessary to determine qualification for such license. 

b. After such investigation, the commission may either deny the ap- 
plication or grant a license to an applicant whom it determines to be quali- 
fied to hold such license. 

c. The commission shall have the authority to deny any application 
pursuant to the provisions of this act. When an application for a casino key 
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employee license is denied, the commission shall prepare and file its order 
denying such application with the general reasons therefor, and if requested 
by the applicant, shall further prepare and file a statement of the reasons for 
the denial, including the specific findings of fact. 

d. When the commission grants an application, the commission may 
limit or place such restrictions thereupon as it may deem necessary in the 
public interest. 

e. Casino employee registration and vendor registration shall be effec- 
tive upon issuance, and shall remain in effect unless revoked, suspended, 
limited, or otherwise restricted by the division. Notwithstanding the forego- 
ing, if a casino employee registrant has not been employed in any position 
within a casino hotel facility or a vendor registrant has not conducted busi- 
ness with a casino hotel facility for a period of three years, the registration 
of that casino employee or vendor registrant shall lapse. 

f. Notwithstanding the foregoing, the commission shall reconsider the 
granting of any casino key employee license at any time at the request of 
the division. Notwithstanding the foregoing, the division may reconsider 
the granting of any license or may revoke any registration at any time. 

g. After an application for a casino key employee license is submitted 
to the commission, final action of the commission shall be taken within 90 
days after completion of all hearings and investigations and the receipt of 
all information required by the commission. 

h. (1) Not later than five years after obtaining a casino key employee 
license pursuant to section 89 of P.L.1977, c.110 (C.5:12-89) or a casino 
service industry enterprise license issued pursuant to subsection a. of 
section 92 of P.L.1977, c.110 (C.5:12-92), and every five years thereafter, 
the licensee shall submit such information and documentation as the 
commission or division, as applicable, may by regulation require, to 
demonstrate to the satisfaction of the commission or director, as applicable, 
that it continues to meet the requirements, respectively, of section 89 or 
subsection a. of section 92 of P.L.1977, c.110 (C.5:12-89 and C.5:12-92). 
Upon receipt of such information, the commission or division, as 
applicable, may take such action on the license, including suspension or 
revocation, as it deems appropriate. 

(2) Registrations for casino employees issued pursuant to section 91 of 
P.L.1977, ¢.110 (C.5:12-91), and vendor registrations issued pursuant to 
subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92), shall remain 
valid unless suspended or revoked or unless such registration expires or is 
voided pursuant to law. 
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i. (1) The division shall establish by regulation appropriate fees to be 
paid upon the filing of the informational filings required by paragraph (1) 
of subsection h. of this section. Such fees shall be deposited into the Casino 
Control Fund established by section 143 of P.L.1977, c.110 (C.5:12-143). 

(2) The division shall establish by regulation appropriate fees to be 
imposed on each casino licensee and the method for the collection of such 
fees for each casino registrant employed by an operating casino and for 
each vendor registrant which provides goods or services to a casino, regard- 
less of the nature of any contractual relationship between the vendor regis- 
trant and casino, if any. Such fees shall be deposited into the Casino Con- 
trol Fund established by section 143 of P.L.1977, c.110 (C.5:12-143). 


61. Section 96 of P.L.1977, c.110 (C.5:12-96) is amended to read as 
follows: 


C.5:12-96 Operation certificate. 

96. Operation Certificate. a. Notwithstanding the issuance of a license 
therefor, no casino or simulcasting facility may be opened or remain open 
to the public, and no gaming or simulcast wagering activity, except for test 
purposes, may be conducted therein, unless and until a valid operation cer- 
tificate has been issued to the casino licensee by the division. Such certifi- 
cate shall be issued by the director upon a determination that a casino and, 
if applicable, a simulcasting facility each complies in all respects with the 
requirements of this act and regulations promulgated hereunder, and that 
the casino and any applicable simulcasting facility are prepared in all re- 
spects to receive and entertain the public. 

b. (Deleted by amendment, P.L.2011, c.19) 

c. (Deleted by amendment, P.L.2011, c.19) 

d. An operation certificate shall remain in force and effect unless re- 
voked, suspended, limited, or otherwise altered by the division in accor- 
dance with this act. 

e. It shall be an express condition of continued operation under this 
act that a casino licensee shall maintain either electronically or in hard copy 
at the discretion of the casino licensee, copies of all books, records, and 
documents pertaining to the licensee's operations, including casino simul- 
casting, and approved hotel in a manner and location approved by the divi- 
sion, provided, however, that the originals of such books, records and 
documents, whether in electronic or hard copy form, may be maintained at 
the offices or electronic system of an affiliate of the casino licensee, at the 
discretion of the casino licensee. All such books, records and documents 
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shall be immediately available for inspection during all hours of operation 
in accordance with the rules of the division and shall be maintained for 
such period of time as the division shall require. 


62. Section 97 of P.L.1977, c.110 (C.5:12-97) is amended to read as 
follows: 


C.5:12-97 Hours of operation. 

97. Hours of Operation. a. Each casino licensed pursuant to this act 
shall be permitted to operate 24 hours a day unless otherwise directed by 
the division in accordance with its authority under P.L.1977, c.110 (C.5:12- 
1 et seq.). 

b. A casino licensee shall file with the division a schedule of hours 
prior to the issuance of an initial operation certificate. If the casino licensee 
proposes any change in scheduled hours, such change may not be effected 
until such licensee files a notice of the new schedule of hours with the divi- 
sion. Such filing must be made 30 days prior to the effective date of the 
proposed change in hours. 

c. Nothing herein shall be construed to limit a casino licensee in 
Opening its casino later than, or closing its casino earlier than, the times 
stated in its schedule of operating hours; provided, however, that any such 
alterations in its hours shall comply with the provisions of subsection a. of 
this section and with regulations of the division pertaining to such altera- 
tions. 


63. Section 98 of P.L.1977, c.110 (C.5:12-98) is amended to read as 
follows. 


C.5:12-98 Casino facility requirements. 

98. a. Each casino licensee shall arrange the facilities of its casino and, 
if appropriate, its simulcasting facility in such a manner as to promote op- 
timum security for the casino and simulcasting facility operations, and shall 
comply in all respects with regulations of the division pertaining thereto. 

b. Each casino hotel shall include: 

(1) A closed circuit television system according to specifications ap- 
proved by the division, with access on the licensed premises to the system 
or its signal provided to the division, in accordance with regulations per- 
taining thereto; 

(2) One or more rooms or locations approved by the division as casino 
space; and 
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(3) Design specifications that insure that visibility in a casino or in the 
simulcasting facility 1s not obstructed in any way that might interfere with the 
ability of the division to supervise casino or simulcasting facility operations. 


64. Section 99 of P.L.1977, c.110 (C.5:12-99) is amended to read as 
follows: 


C.5:12-99 Internal controls. 

99. Internal Controls. a. Each applicant for a casino license shall create, 
maintain, and file with the division a description of its internal procedures 
and administrative and accounting controls for gaming and simulcast wa- 
gering operations that conform to the requirements of P.L.1977, c.110 
(C.5:12-1 et seq.), and the regulations promulgated thereunder, and provide 
adequate and effective controls, establish a consistent overall system of in- 
ternal procedures and administrative and accounting controls and conform 
to generally accepted accounting principles, and ensure that casino proce- 
dures are carried out and supervised by personnel who do not have incom- 
patible functions. A casino licensee’s internal controls shall contain a narra- 
tive description of the internal control system to be utilized by the casino, 
including, but not limited to: 

(1) Accounting controls, including the standardization of forms and 
definition of terms to be utilized in the gaming and simulcast wagering op- 
erations; 

(2) Procedures, forms, and, where appropriate, formulas covering the 
calculation of hold percentages; revenue drop; expense and overhead 
schedules; complimentary services, except as provided in paragraph (3) of 
subsection m. of section 102 of P.L.1977, c.110 (C.5:12-102); junkets; and 
cash equivalent transactions; 

(3) (Deleted by amendment, P.L.2011, c.19) 

(4) Procedures within the cashier's cage and simulcast facility for the 
receipt, storage and disbursal of chips, cash, and other cash equivalents 
used in gaming and simulcast wagering; the cashing of checks; the redemp- 
tion of chips and other cash equivalents used in gaming and simulcast wa- 
gering; the pay-off of jackpots and simulcast wagers; and the recording of 
transactions pertaining to gaming and simulcast wagering operations; 

(5) Procedures for the collection and security of moneys at the gaming 
tables and in the simulcasting facility; 

(6) Procedures for the transfer and recordation of chips between the 
gaming tables and the cashier's cage and the transfer and recordation of 
moneys within the simulcasting facility; 
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(7) Procedures for the transfer of moneys from the gaming tables to the 
counting process and the transfer of moneys within the simulcasting facility 
for the counting process; 

(8) Procedures and security for the counting and recordation of reve- 
nue; 

(9) Procedures for the security, storage and recordation of cash, chips 
and other cash equivalents utilized in the gaming and simulcast wagering 
operations; 

(10) Procedures for the transfer of moneys or chips from and to the slot 
machines; 

(11) Procedures and standards for the opening and security of slot ma- 
chines; 

(12) Procedures for the payment and recordation of slot machine jack- 
pots; 

(13) Procedures for the cashing and recordation of checks exchanged 
by casino and simulcasting facility patrons; 

(14) Procedures governing the utilization of the private security force 
within the casino and simulcasting facility; 

(15) Procedures and security standards for the handling and storage of 
gaming apparatus including cards, dice, machines, wheels and all other 
gaming equipment; 

(16) Procedures and rules governing the conduct of particular games 
and simulcast wagering and the responsibility of casino personnel in re- 
spect thereto; 

(17) Procedures for separately recording all transactions pursuant to 
section 101 of this act involving the Governor, any State officer or em- 
ployee, or any special State officer or employee, any member of the Judici- 
ary, any member of the Legislature, any officer of a municipality or county 
in which casino gaming is authorized, or any gaming related casino em- 
ployee, and for the quarterly filing with the Attorney General of a list re- 
porting all such transactions; and 

(18) Procedures for the orderly shutdown of casino operations in the 
event that a state of emergency is declared and the casino licensee 1s unable 
or ineligible to continue to conduct casino operations during such a state of 
emergency in accordance with section 5 of P.L.2008, c.23 (C.5:12-212), 
which procedures shall include, without limitation, the securing of all keys 
and gaming assets. 

b. (Deleted by amendment, P.L.2011, c.19) 

c. No minimum staffing requirements shall be included in the internal 
controls created in accordance with subsection a. of this section. 
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65. Section 100 of P.L.1977, c.110 (C.5:12-100) is amended to read as 
follows: 


C.5:12-100 Games and gaming equipment. 

100. a. This act shall not be construed to permit any gaming except the 
conduct of authorized games in a casino room in accordance with this act 
and the regulations promulgated hereunder and in a simulcasting facility to 
the extent provided by the "Casino Simulcasting Act," P.L.1992, c.19 
(C.5:12-191 et al.). Notwithstanding the foregoing, if the division approves 
the game of keno as an authorized game pursuant to section 5 of P.L.1977, 
c.110 (C.5:12-5), as amended, keno tickets may be sold or redeemed in ac- 
cordance with division regulations. 

b. Gaming equipment shall not be possessed, maintained or exhibited 
by any person on the premises of a casino hotel except in a casino room, in 
the simulcasting facility, or in restricted casino areas used for the inspec- 
tion, repair or storage of such equipment and specifically designated for 
that purpose by the casino licensee with the approval of the division. Gam- 
ing equipment which supports the conduct of gaming in a casino or simul- 
casting facility but does not permit or require patron access, such as com- 
puters, may be possessed and maintained by a casino licensee or a qualified 
holding or intermediary company of a casino licensee in restricted areas 
specifically approved by the division. No gaming equipment shall be pos- 
sessed, maintained, exhibited, brought into or removed from a casino room 
or simulcasting facility by any person unless such equipment is necessary 
to the conduct of an authorized game, has permanently affixed, imprinted, 
impressed or engraved thereon an identification number or symbol author- 
ized by the division, is under the exclusive control of a casino licensee or 
casino licensee’s employees, or of any individually qualified employee of a 
holding company or casino licensee and is brought into or removed from 
the casino room or simulcasting facility following 24-hour prior notice 
given to an authorized agent of the division. 

Notwithstanding any other provision of this section, computer equip- 
ment used by the slot system operator of a multi-casino progressive slot 
system to link and communicate with the slot machines of two or more ca- 
sino licensees for the purpose of calculating and displaying the amount of a 
progressive jackpot, monitoring the operation of the system, and any other 
purpose that the division deems necessary and appropriate to the operation 
or maintenance of the multi-casino progressive slot machine system may, 
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with the prior approval of the division, be possessed, maintained and oper- 
ated by the slot system operator either in a restricted area on the premises of 
a casino hotel or in a secure facility inaccessible to the public and specifi- 
cally designed for that purpose off the premises of a casino hotel but within 
the territorial limits of Atlantic County, New Jersey. 

Notwithstanding the foregoing, a person may, with the prior approval 
of the division and under such terms and conditions as may be required by 
the division, possess, maintain or exhibit gaming equipment in any other 
area of the casino hotel, provided that such equipment is used for nongam- 
ing purposes. 

c. Each casino hotel shall contain a count room and such other secure 
facilities as may be required by the division for the counting and storage of 
cash, coins, tokens, checks, plaques, gaming vouchers, coupons, and other 
devices or items of value used in wagering and approved by the division 
that are received in the conduct of gaming and for the inspection, counting 
and storage of dice, cards, chips and other representatives of value. The 
division shall promulgate regulations for the security of drop boxes and 
other devices in which the foregoing items are deposited at the gaming ta- 
bles or in slot machines, and all areas wherein such boxes and devices are 
kept while in use, which regulations may include certain locking devices. 
Said drop boxes and other devices shall not be brought into or removed 
from a casino room or simulcasting facility, or locked or unlocked, except 
at such times, in such places, and according to such procedures as the divi- 
sion may require. 

d. All chips used in gaming shall be of such size and uniform color by 
denomination as the division shall require by regulation. 

e. All gaming shall be conducted according to rules promulgated by the 
division. All wagers and pay-offs of winning wagers shall be made according 
to rules promulgated by the division, which shall establish such limitations as 
may be necessary to assure the vitality of casino operations and fair odds to 
patrons. Each slot machine shall have a minimum payout of 83%. 

f. Each casino licensee shall make available in printed form to any 
patron upon request the complete text of the rules of the division regarding 
games and the conduct of gaming, pay-offs of winning wagers, an ap- 
proximation of the odds of winning for each wager, and such other advice 
to the player as the division shall require. Each casino licensee shall promi- 
nently post within a casino room and simulcasting facility, as appropriate, 
according to regulations of the division such information about gaming 
rules, pay-offs of winning wagers, the odds of winning for each wager, and 
such other advice to the player as the division shall require. 
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g. Each gaming table shall be equipped with a sign indicating the 
permissible minimum and maximum wagers pertaining thereto. It shall be 
unlawful for a casino licensee to require any wager to be greater than the 
stated minimum or less than the stated maximum; provided, however, that 
any wager actually made by a patron and not rejected by a casino licensee 
prior to the commencement of play shall be treated as a valid wager. 

h. (1) Except as herein provided, no slot machine shall be used to con- 
duct gaming unless it is identical in all electrical, mechanical and other as- 
pects to a model thereof which has been specifically tested and licensed for 
use by the division. The division shall also test any other gaming device, 
gaming equipment, gaming-related device or gross-revenue related device, 
such as a slot management system, electronic transfer credit system or gam- 
ing voucher system as it deems appropriate. In its discretion and for the 
purpose of expediting the approval process, the division may utilize the 
services of a private testing laboratory that has obtained a plenary license as 
a casino service industry enterprise pursuant to subsection a. of section 92 
of P.L.1977, c.110 (C.5:12-92) to perform the testing, and may also utilize 
applicable data from any such private testing laboratory or from a govern- 
mental agency of a state other than New Jersey authorized to regulate slot 
machines and other gaming devices, gaming equipment, gaming-related 
devices and gross-revenue related devices used in casino gaming, if the pri- 
vate testing laboratory or governmental agency uses a testing methodology 
substantially similar to the methodology utilized by the division. The divi- 
sion, in its discretion, may rely upon the data provided by the private test- 
ing laboratory or governmental agency and adopt the conclusions of such 
private testing laboratory or governmental agency regarding any submitted 
device. 

(2) Except as otherwise provided in paragraph (5) of subsection h. of 
this section, the division shall, within 60 days of its receipt of a complete 
application for the testing of a slot machine or other gaming equipment 
model, approve or reject the slot machine or other gaming equipment 
model. In so doing, the division shall specify whether and to what extent 
any data from a private testing laboratory or governmental agency of a state 
other than New Jersey was used in reaching its conclusions and recommen- 
dation. If the division is unable to complete the testing of a slot machine or 
other gaming equipment model within this 60-day period, the division may 
conditionally approve the slot machine or other gaming equipment model 
for test use by a casino licensee provided that the division represents that 
the use of the slot machine or other gaming equipment model will not have 
a direct and materially adverse impact on the integrity of gaming or the 
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control of gross revenue. The division shall give priority to the testing of 
slot machines or other gaming equipment which a casino licensee has certi- 
fied it will use in its casino in this State. 

(3) The division shall, by regulation, establish such technical standards 
for licensure of slot machines, including mechanical and electrical reliabil- 
ity, security against tampering, the comprehensibility of wagering, and 
noise and light levels, as it may deem necessary to protect the player from 
fraud or deception and to insure the integrity of gaming. The denominations 
of such machines shall be set by the licensee; the licensee shall simultane- 
ously notify the division of the settings. 

(4) The division shall, by regulation, determine the permissible number 
and density of slot machines in a licensed casino so as to: 

(a) promote optimum security for casino operations; 

(b) avoid deception or frequent distraction to players at gaming tables; 

(c) promote the comfort of patrons; 

(d) create and maintain a gracious playing environment in the casino; and 

(e) encourage and preserve competition in casino operations by assur- 
ing that a variety of gaming opportunities is offered to the public. 

Any such regulation promulgated by the division which determines the 
permissible number and density of slot machines in a licensed casino shall 
provide that all casino floor space and all space within a casino licensee's 
casino simulcasting facility shall be included in any calculation of the per- 
missible number and density of slot machines in a licensed casino. 

(5) Any new gaming equipment or simulcast wagering equipment that 
is submitted for testing to the division or to an independent testing labora- 
tory licensed pursuant to subsection a. of section 92 of P.L.1977, c.110 
(C.5:12-92) prior to or simultaneously with submission of such new equip- 
ment for testing in a jurisdiction other than New Jersey, may, consistent 
with regulations promulgated by the division, be deployed by a casino li- 
censee on the casino floor 14 days after submission of such equipment for 
testing. If the casino or casino service industry enterprise licensee has not 
received approval for the equipment 14 days after submission for testing, 
any interested casino licensee may, consistent with division regulations, 
deploy the equipment on a field test basis, unless otherwise directed by the 
director. 

1. (Deleted by amendment, P.L.1991, c.182). 

j. (Deleted by amendment, P.L.1991, c.182). 

k. It shall be unlawful for any person to exchange or redeem chips for 
anything whatsoever, except for currency, negotiable personal checks, ne- 
gotiable counter checks, other chips, coupons, slot vouchers or complimen- 
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tary vouchers distributed by the casino licensee, or, if authorized by regula- 
tion of the division, a valid charge to a credit or debit card account. A ca- 
sino licensee shall, upon the request of any person, redeem that licensee's 
gaming chips surrendered by that person in any amount over $100 with a 
check drawn upon the licensee's account at any banking institution in this 
State and made payable to that person. 

1. It shall be unlawful for any casino licensee or its agents or employ- 
ees to employ, contract with, or use any shill or barker to induce any person 
to enter a casino or simulcasting facility or play at any game or for any pur- 
pose whatsoever. 

m. It shall be unlawful for a dealer in any authorized game in which 
cards are dealt to deal cards by hand or other than from a device specifi- 
cally designed for that purpose, unless otherwise permitted by the rules of 
the division. 

n. (1) It shall be unlawful for any casino key employee, licensee or any 
person who is required to hold a casino key employee license as a condition 
of employment or qualification to wager in any casino or simulcasting fa- 
cility in this State, or any casino. 

(2) It shall be unlawful for any other employee of a casino licensee 
who, in the judgment of the division, is directly involved with the conduct 
of gaming operations, including but not limited to dealers, floor persons, 
box persons, security and surveillance employees, to wager in any casino or 
simulcasting facility in the casino hotel in which the employee is employed 
or in any other casino or simulcasting facility in this State which is owned 
or operated by an affiliated licensee. 

(3) The prohibition against wagering set forth in paragraphs (1) and (2) 
of this subsection shall continue for a period of 30 days commencing upon 
the date that the employee either leaves employment with a casino licensee 
or is terminated from employment with a casino licensee. 

o. (1) It shall be unlawful for any casino key employee or boxman, 
floorman, or any other casino employee who shall serve in a supervisory 
position to solicit or accept, and for any other casino employee to solicit, 
any tip or gratuity from any player or patron at the casino hotel or simul- 
casting facility where he is employed. 

(2) A dealer may accept tips or gratuities from a patron at the table at 
which such dealer is conducting play, subject to the provisions of this sub- 
section. All such tips or gratuities shall be immediately deposited in a lock- 
box reserved for that purpose, unless the tip or gratuity is authorized by a 
patron utilizing an automated wagering system approved by the division. 
All tips or gratuities shall be accounted for, and placed in a pool for distri- 
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bution pro rata among the dealers, with the distribution based upon the 
number of hours each dealer has worked, except that the division may, by 
regulation, permit a separate pool to be established for dealers in the game 
of poker, or may permit tips or gratuities to be retained by individual deal- 
ers in the game of poker. 

(3) Notwithstanding the provisions of paragraph (1) of this subsection, 
a casino licensee may require that a percentage of the prize pool offered to 
participants pursuant to an authorized poker tournament be withheld for 
distribution to the tournament dealers as tips or gratuities as the division by 
regulation may approve. 

p. Any slot system operator that offers an annuity jackpot shall secure 
the payment of such jackpot by establishing an annuity jackpot guarantee in 
accordance with the requirements of P.L.1977, c.110 (C.5:12-1 et seq.), and 
the rules of the division. 


66. Section 4 of P.L.2005, c.46 (C.5:12-100.1) 1s amended to read as 
follows: 


C.5:12-100.1 Right to receive annuity jackpot payments. 

4. a. The right of any annuity jackpot winner to receive annuity jackpot 
payments from a slot system operator shall not be assignable, except as 
permitted by this section. The provisions of this section shall prevail over 
the provisions of the "Uniform Commercial Code Secured Transactions," 
N.J.S.12A:9-101 et seq., including N.J.S.12A:9-406, or any other law to the 
contrary. 

b. Notwithstanding any other provision of this section, annuity jack- 
pot payments may be paid to the estate of a deceased jackpot winner, in the 
same manner as they were paid to the winner, upon receipt by the slot sys- 
tem operator of a certified copy of an order appointing an executor or an 
administrator. 

c. A person may be assigned and paid the annuity jackpot payments to 
which an annuity jackpot winner is entitled pursuant to a judicial order of 
the New Jersey Superior Court or any other court having jurisdiction over 
property located in this State provided that the order pertains to claims of 
ownership in the annuity jackpot payments, division of marital property in 
divorce actions, bankruptcy, child support, appointment of a guardian or 
conservator, or distribution of an estate. 

d. A person may be assigned and paid the annuity jackpot payments to 
which an annuity jackpot winner is entitled pursuant to a judicial order of 
the New Jersey Superior Court or any other court having jurisdiction over 
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property located in this State. The annuity jackpot winner and the proposed 
assignee shall prepare a proposed form of order and submit such proposed 
order to the court for its consideration. The proposed form of order shall 
contain the following information: 

(1) the full legal name, address, social security number or taxpayer 
identification number and, if applicable, resident alien number of the win- 
nev; 

(2) the full legal name, address, social security number or taxpayer 
identification number and, if applicable, resident alien number of the as- 
signee; 

(3) the date on which and the casino where the annuity jackpot was 
won; 

(4) the slot machine game on which the annuity jackpot was won; 

(5) the slot system operator primarily responsible for making the annu- 
ity jackpot payments; 

(6) the gross amount of the annuity jackpot won before application of 
withholding taxes; 

(7) the gross amount of each payment to be made to the winner by the 
slot system operator before application of withholding taxes; 

(8) the dates of the payments to be assigned and the amount of the spe- 
cific payments to be assigned on each date; 

(9) the identity of the winner's spouse, domestic partner or partner in a 
civil union, if any, and the interest of that person, if any, in the annuity 
jackpot payments; 

(10) the identity of any other co-owner, claimant or lienholder and the 
amount of the interests, liens, security interests, prior assignments or offsets 
asserted by each such party; 

(11) that the interest rate or discount rate, as applicable, and all fees and 
costs and other material terms relating to the assignment are expressly and 
clearly included in all material documents and in all documents that include 
any obligations of the annuity jackpot winner; 

(12) that the interest rate or discount rate, as applicable, and any other 
fees or charges associated with the assignment do not indicate overreaching 
or exploitation, do not exceed current usury rates, and does not violate any 
laws of usury of this State; 

(13) that the winner has reviewed and understands the terms of the as- 
signment; 

(14) that the winner understands that the winner will not receive the 
annuity jackpot payments, or portions thereof, for the years assigned; 
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(15) that the winner has agreed to the assignment of the winner's own 
free will without undue influence or duress; 

(16) that the winner has retained and consulted with independent legal 
counsel who has advised the winner of the winner's legal rights and obliga- 
tions; 

(17) that the winner has retained and consulted with an independent tax 
advisor concerning the tax consequences of the assignment; 

(18) that the winner has disclosed all existing debts, liens and child 
support obligations and does not seek assignment for purposes of evading 
creditors, judgments or obligations for child support; and 

(19) that the winner has certified that: the winner 1s not obligated to 
repay any public assistance benefits; and the winner does not have a child 
support obligation, or if the winner does have a child support obligation, 
that no arrearage is due. 

The annuity jackpot winner and the proposed assignee shall provide a 
copy of the proposed form of order to the slot system operator at least 10 
days before the court is scheduled to act on the proposed order to allow the 
slot system operator the opportunity to ensure that the proposed order is 
complete and correct in all respects prior to the court's approval. 

e. Before a winner is legally bound, by agreement, contract or other- 
wise, and prior to the issuance of an order pursuant to subsection d. of this 
section, the assignee shall provide the winner with all material documents 
which shall be binding on the assignor, including documents evidencing 
obligations of the winner, and a written notice recommending that the win- 
ner obtain independent counsel before signing any document which shall be 
binding on the assignor. All documents shall include a notice of the as- 
signor's right to cancel the agreement which shall be located in immediate 
proximity to all spaces reserved for the signature of the winner in bold- 
faced type of at least 10 points and which shall provide as follows: 

"You have the right to cancel this assignment without any cost to you 
until midnight three business days after the day on which you have signed 
an agreement to assign all or a portion of your annuity jackpot. 

Cancellation occurs when you give notice by regular first class mail, 
postage prepaid, to the assignee at the address listed at the top of the first 
page of this document that you wish to cancel the assignment. Notice is 
deemed given when deposited in a mailbox." 

f. The slot system operator shall, not later than 10 days after receiving 
a true and correct copy of the filed judicial order, send the winner and the 
assignee written confirmation of receipt of the court-ordered assignment 
and of the slot system operator's intent to rely thereon in making future 
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payments to the assignee named in the order. The slot system operator shall, 
thereafter, make all payments in accordance with the judicial order. No 
change in the terms of any assignment shall be effective unless made pur- 
suant to a subsequent judicial order pursuant to this section. 

g. The slot system operator may impose a reasonable fee on an as- 
signor to defray any direct or indirect administrative expenses associated 
with an assignment. 

h. The division, the commission and the State are not parties to as- 
signment proceedings, except that the State may intervene as necessary to 
protect the State's interest in monies owed to the State. 

i. The slot system operator and the State shall comply with, and rely 
upon, a judicial order in distributing payments subject to that order. 

j. Awinner may pledge or grant a security interest in all or part of an 
annuity jackpot as collateral for repayment of a loan pursuant to a judicial 
order containing the information required by subsection d. of this section 
which the court deems relevant to the pledge or grant. 

k. Except where inconsistent with the provisions of this section, the 
New Jersey consumer fraud act, P.L.1960, c.39 (C.56:8-1 et seq.), shall ap- 
ply to all transactions under this section. 

1. The provisions of subsections d., e. and j. of this section shall be 
invalid if: 

(1) the United States Internal Revenue Service issues a technical rule 
letter, revenue ruling, or other public ruling in which it is determined that 
because of the right of assignment provided by subsection d. of this section, 
annuity jackpot winners who do not exercise the right to assign annuity 
jackpot payments would be subject to an immediate income tax liability for 
the value of the entire annuity jackpot rather than annual income tax liabil- 
ity for each installment when received; or 

(2) a court of competent jurisdiction issues a published decision hold- 
ing that because of the right of assignment provided by subsection d. of this 
section, annuity jackpot winners who do not exercise the right to assign 
annuity jackpot payments would be subject to an immediate income tax 
liability for the value of the entire annuity jackpot rather than annual in- 
come tax liability for each installment when received. 

m. Upon receipt, the division shall immediately file a copy of a letter 
or ruling of the United States Internal Revenue Service or a published deci- 
sion of a court of competent jurisdiction, described in subsection |. of this 
section, with the Secretary of State. No assignment shall be approved pur- 
suant to subsection d. of this section after the date of such filing. 
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n. A voluntary assignment shall not include or cover payments, or 
portions of payments, that are subject to the offset pursuant to section 5 of 
this amendatory and supplementary act, P.L.2005, c.46 (C.5:12-100.2), or 
any other law, unless appropriate provisions are made to satisfy the obliga- 
tions giving rise to the offset. 

o. No assignee shall directly or indirectly recommend or facilitate the 
hiring of any lawyer or accountant to assist the assignor in determining the 
appropriateness of the proposed assignment. Further, the assignee shall not 
offer, prior to the closing, tax or investment advice. 


67. Section 5 of P.L.2005, c.46 (C.5:12-100.2) is amended to read as 
follows: 


C.5:12-100.2 Prompt notice of award of annuity jackpot; offset, lien for child support 
arrearages. 

5. a. Each slot system operator that awards an annuity jackpot shall 
provide prompt notice to the division of the name, address and social secu- 
rity number of each annuity jackpot winner and the amount of the pending 
payments. The division shall forward such information to the Office of In- 
formation Technology in but not of the Department of the Treasury. 

b. The Office of Information Technology shall cross check the annuity 
jackpot winner list with the data supplied by the Commissioner of Human 
Services pursuant to section 2 of P.L.1991, c.384 (C.5:9-13.2) for a social 
security number match. If a match is made, the Office of Information Tech- 
nology shall notify the Commissioner of Human Services. 

c. If an annuity jackpot winner is in arrears of a child support order, 
or is a former recipient of Aid to Families with Dependent Children or 
Work First New Jersey, food stamp benefits or low-income home energy 
assistance benefits who has incurred an overpayment which has not been 
repaid, the Probation Division of the Superior Court or the Department of 
Human Services, as appropriate, shall promptly notify the slot system op- 
erator of the name, address, social security number and amount due on an 
arrears child support order or the amount due on an overpayment. The slot 
system operator shall withhold this amount from the pending annuity jack- 
pot payment and transmit same to the Probation Division of the Superior 
Court or the Department of Human Services, as appropriate, in accordance 
with regulations promulgated by the State Treasurer. 

d. The Probation Division of the Superior Court, acting as agent for 
the child support payee or the county welfare agency that provided the pub- 
lic assistance benefits, as appropriate, shall have a lien on the proceeds of 
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the annuity jackpot payment in an amount equal to the amount of child 
support arrearage or the amount of overpayment incurred, as appropriate. 
The lien imposed by this section shall be enforceable in the Superior Court. 
Any of the annuity jackpot winner's funds remaining after withholding pur- 
suant to the lien established pursuant to this section shall be paid to the 
winner in accordance with the rules of the division. 

e. The Commissioner of Human Services shall promulgate such regu- 
lations as may be necessary to effectuate the purposes of this section in- 
cluding, but not limited to, regulations providing for prompt notice to any 
annuity jackpot winner, from whose payments the Probation Division of the 
Superior Court or the Department of Human Services seeks to withhold 
funds, of the amount to be withheld and the reason therefor and providing 
the annuity jackpot winner with the opportunity for a hearing upon request 
prior to the disposition of any funds. 

f. The State Treasurer shall also provide, by regulation, safeguards 
against the disclosure or inappropriate use of any personally identifiable 
information regarding any person obtained pursuant to this section. 

g. For the purposes of this section, "prompt notice" shall mean notice 
within 14 days or less. 


68. Section 101 of P.L.1977, c.110 (C.5:12-101) is amended to read as 
follows: 


C.5:12-101 Credit. 

101. a. Except as otherwise provided in this section, no casino licensee 
or any person licensed under this act, and no person acting on behalf of or 
under any arrangement with a casino licensee or other person licensed un- 
der this act, shall: 

(1) Cash any check, make any loan, or otherwise provide or allow to 
any person any credit or advance of anything of value or which represents 
value to enable any person to take part in gaming or simulcast wagering 
activity as a player; or 

(2) Release or discharge any debt, either in whole or in part, or make 
any loan which represents any losses incurred by any player in gaming or 
simulcast wagering activity, without maintaining a written record thereof in 
accordance with the rules of the division. 

b. No casino licensee or any person licensed under this act, and no per- 
son acting on behalf of or under any arrangement with a casino licensee or 
other person licensed under this act, may accept a check, other than a recog- 
nized traveler's check or other cash equivalent from any person to enable 
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such person to take part in gaming or simulcast wagering activity as a player, 
or may give cash or cash equivalents in exchange for such check unless: 

(1) The check is made payable to the casino licensee; 

(2) The check is dated, but not postdated; 

(3) The check is presented to the cashier or the cashier's representative 
at a location in the casino approved by the division and is exchanged for 
cash or slot tokens which total an amount equal to the amount for which the 
check is drawn, or the check is presented to the cashier's representative at a 
gaming table in exchange for chips which total an amount equal to the 
amount for which the check is drawn; and 

(4) The regulations concerning check cashing procedures are observed 
by the casino licensee and its employees and agents. 

Nothing in this subsection shall be deemed to preclude the establishment 
of an account by any person with a casino licensee by a deposit of cash, rec- 
ognized traveler's check or other cash equivalent, or a check which meets the 
requirements of subsection g. of this section, or to preclude the withdrawal, 
either in whole or in part, of any amount contained in such account. 

c. When a casino licensee or other person licensed under this act, or 
any person acting on behalf of or under any arrangement with a casino li- 
censee or other person licensed under this act, cashes a check in conformity 
with the requirements of subsection b. of this section, the casino licensee 
shall cause the deposit of such check in a bank for collection or payment, or 
shall require an attorney or casino key employee with no incompatible 
functions to present such check to the drawer's bank for payment, within (1) 
seven calendar days of the date of the transaction for a check in an amount 
of $1,000.00 or less; (2) 14 calendar days of the date of the transaction for a 
check in an amount greater than $1,000.00 but less than or equal to 
$5,000.00; or (3) 45 calendar days of the date of the transaction for a check 
in an amount greater than $5,000.00. Notwithstanding the foregoing, the 
drawer of the check may redeem the check by exchanging cash, cash 
equivalents, chips, or a check which meets the requirements of subsection 
g. of this section in an amount equal to the amount for which the check is 
drawn; or he may redeem the check in part by exchanging cash, cash 
equivalents, chips, or a check which meets the requirements of subsection 
g. of this section and another check which meets the requirements of sub- 
section b. of this section for the difference between the original check and 
the cash, cash equivalents, chips, or check tendered; or he may issue one 
check which meets the requirements of subsection b. of this section in an 
amount sufficient to redeem two or more checks drawn to the order of the 
casino licensee. If there has been a partial redemption or a consolidation in 
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conformity with the provisions of this subsection, the newly issued check 
shall be delivered to a bank for collection or payment or presented to the 
drawer's bank for payment by an attorney or casino key employee with no 
incompatible functions within the period herein specified. No casino licen- 
see or any person licensed or registered under this act, and no person acting 
on behalf of or under any arrangement with a casino licensee or other per- 
son licensed under this act, shall accept any check or series of checks in 
redemption or consolidation of another check or checks in accordance with 
this subsection for the purpose of avoiding or delaying the deposit of a 
check in a bank for collection or payment or the presentment of the check 
to the drawer's bank within the time period prescribed by this subsection. 

In computing a time period prescribed by this subsection, the last day 
of the period shall be included unless it is a Saturday, Sunday, or a State or 
federal holiday, in which event the time period shall run until the next busi- 
ness day. 

d. No casino licensee or any other person licensed or registered under 
this act, or any other person acting on behalf of or under any arrangement 
with a casino licensee or other person licensed or registered under this act, 
shall transfer, convey, or give, with or without consideration, a check 
cashed in conformity with the requirements of this section to any person 
other than: 

(1) The drawer of the check upon redemption or consolidation in ac- 
cordance with subsection c. of this section; 

(2) A bank for collection or payment of the check; 

(3) A purchaser of the casino license as approved by the commission; or 

(4) An attorney or casino key employee with no incompatible func- 
tions for presentment to the drawer's bank. 

The limitation on transferability of checks imposed herein shall apply 
to checks returned by any bank to the casino licensee without full and final 
payment. 

e. No person other than a casino key employee licensed under this act 
or a casino employee registered under this act may engage in efforts to col- 
lect upon checks that have been returned by banks without full and final 
payment, except that an attorney-at-law representing a casino licensee may 
bring action for such collection. 

f. Notwithstanding the provisions of any law to the contrary, checks 
cashed in conformity with the requirements of this act shall be valid in- 
struments, enforceable at law in the courts of this State. Any check cashed, 
transferred, conveyed or given in violation of this act shall be invalid and 
unenforceable for the purposes of collection but shall be included in the 
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calculation of gross revenue pursuant to section 24 of P.L.1977, c.110 
(C.5:12-24). 

g. Notwithstanding the provisions of subsection b. of this section to 
the contrary, a casino licensee may accept a check from a person to enable 
the person to take part in gaming or simulcast wagering activity as a player, 
may give cash or cash equivalents in exchange for such a check, or may 
accept a check in redemption or partial redemption of a check issued in ac- 
cordance with subsection b., provided that: 

(1) (a) The check is issued by a casino licensee, is made payable to the 
person presenting the check, and is issued for a purpose other than em- 
ployment compensation or as payment for goods or services rendered; 

(b) The check is issued by a banking institution which is chartered in a 
country other than the United States on its account at a federally chartered 
or state-chartered bank and is made payable to "cash," "bearer," a casino 
licensee, or the person presenting the check; 

(c) The check is issued by a banking institution which is chartered in 
the United States on its account at another federally chartered or state- 
chartered bank and is made payable to "cash," "bearer," a casino licensee, 
or the person presenting the check; 

(d) The check is issued by a slot system operator or pursuant to an an- 
nuity jackpot guarantee as payment for winnings from a multi-casino pro- 
gressive slot machine system jackpot; or 

(e) The check is issued by an affiliate of a casino licensee that holds a 
gaming license in any jurisdiction, is made payable to the person presenting 
the check, and is issued for a purpose other than employment compensation 
or as payment for goods or services rendered; 

(2) The check is identifiable in a manner approved by the division as a 
check authorized for acceptance pursuant to paragraph (1) of this subsec- 
tion; 

(3) The check 1s dated, but not postdated; 

(4) The check is presented to the cashier or the cashier's representative 
by the original payee and its validity is verified by the drawer in the case of 
a check drawn pursuant to subparagraph (a) of paragraph (1) of this subsec- 
tion, or the check is verified in accordance with regulations promulgated 
under this act in the case of a check issued pursuant to subparagraph (b), 
(c), (d) or (e) of paragraph (1) of this subsection; and 

(5) The regulations concerning check cashing procedures are observed 
by the casino licensee and its employees and agents. 

No casino licensee shall issue a check for the purpose of making a loan 
or otherwise providing or allowing any advance or credit to a person to en- 
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able the person to take part in gaming or simulcast wagering activity as a 
player. 

h. Notwithstanding the provisions of subsection b. and subsection c. 
of this section to the contrary, a casino licensee may, at a location outside 
the casino, accept a personal check or checks from a person for up to 
$5,000 in exchange for cash or cash equivalents, and may, at such locations 
within the casino or casino simulcasting facility as may be permitted by the 
division, accept a personal check or checks for up to $5,000 in exchange for 
cash, cash equivalents, tokens, chips, or plaques to enable the person to take 
part in gaming or simulcast wagering activity as a player, provided that: 

(a) The check is drawn on the patron's bank or brokerage cash man- 
agement account; 

(b) The check is for a specific amount; 

(c) The check is made payable to the casino licensee; 

(d) The check is dated but not post-dated; 

(e) The patron's identity is established by examination of one of the 
following: valid credit card, driver's license, passport, or other form of iden- 
tification credential which contains, at a minimum, the patron's signature; 

(f) The check is restrictively endorsed "For Deposit Only" to the ca- 
sino licensee's bank account and deposited on the next banking day follow- 
ing the date of the transaction; 

(g) The total amount of personal checks accepted by any one licensee 
pursuant to this subsection that are outstanding at any time, including the 
current check being submitted, does not exceed $5,000; 

(h) The casino licensee has a system of internal controls in place that 
will enable it to determine the amount of outstanding personal checks re- 
ceived from any patron pursuant to this subsection at any given point in 
time; and 

(1) The casino licensee maintains a record of each such transaction in 
accordance with regulations established by the division. 

i. (Deleted by amendment, P.L.2004, c.128). 

j. A person may request the division to put that person's name on a 
list of persons to whom the extension of credit by a casino as provided in 
this section would be prohibited by submitting to the division the person's 
name, address, and date of birth. The person does not need to provide a rea- 
son for this request. The division shall provide this list to the credit depart- 
ment of each casino; neither the division nor the credit department of a ca- 
sino shall divulge the names on this list to any person or entity other than 
those provided for in this subsection. If such a person wishes to have that 
person's name removed from the list, the person shall submit this request to 
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the division, which shall so inform the credit departments of casinos no 
later than three days after the submission of the request. 
k. (Deleted by amendment, P.L.2004, c.128). 


69. Section 2 of P.L.1987, c.419 (C.5:12-101.2) is amended to read as 
follows: 


C.5:12-101.2 Cash redemption, limited. 

2. No casino licensee or any person licensed or registered under 
P.L.1977, c.110 (C.5:12-1 et seq.), and no person acting on behalf of or un- 
der any arrangement with a casino licensee or other person licensed or reg- 
istered under P.L.1977, c.110, shall, in a single transaction during a gaming 
day, redeem for cash or credit any chips or markers in an amount of 
$10,000.00 or more or exchange chips for cash in an amount of $10,000.00 
or more, from any one person, unless the person seeking to redeem the 
chips or markers presents proof of his identity and passport identification 
number if he is not a United States citizen. 

Multiple currency transactions shall be treated as a single transaction if 
the casino licensee, person licensed or registered under P.L.1977, c.110 or 
person acting on behalf of or under any arrangement with a casino licensee 
or other person licensed or registered under P.L.1977, c.110 has knowledge 
that the transactions are by or on behalf of one person and result in either 
cash in or cash out totaling more than $10,000.00 during a gaming day. 


70. Section 3 of P.L.1987, c.419 (C.5:12-101.3) is amended to read as 
follows: 


C.5:12-101.3 Report of cash transactions. 

3. Casino licensees, persons licensed or registered under P.L.1977, 
c.110 (C.5:12-1 et seq.) and persons acting on behalf of or under any ar- 
rangement with casino licensees or other persons licensed or registered un- 
der P.L.1977, c.110, who accept cash or redeem chips or markers totaling 
$10,000.00 or more in a gaming day for which identification is required 
pursuant to sections | and 2 of this 1987 supplementary act, shall at least 
once every 30 days report the identities and passport numbers of the per- 
sons offering the cash, chips or markers, to the Division of Gaming En- 
forcement. 


71. Section 102 of P.L.1977, c.110 (C.5:12-102) is amended to read as 
follows: 
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C.5:12-102 Junkets and complimentary services. 

102. Junkets and Complimentary Services. 

a. No junkets may be organized or permitted except in accordance 
with the provisions of this act. No person may act as a junket representative 
or junket enterprise except in accordance with this section. 

b. A junket enterprise or a junket representative employed by a casino 
licensee, an applicant for a casino license or an affiliate of a casino licensee 
shall be licensed as a casino key employee in accordance with the provi- 
sions of P.L.1977, c.110 (C.5:12-1 et seq.); provided, however, that said 
licensee need not be a resident of this State. No casino licensee or applicant 
for a casino license may employ or otherwise engage a junket representa- 
tive who is not so licensed. 

c. Junket enterprises that, and junket representatives not employed by 
a casino licensee or an applicant for a casino license or by a junket enter- 
prise who, engage in activities governed by this section shall be licensed as 
a casino service industry enterprise in accordance with subsection a. of sec- 
tion 92 of P.L.1977, c.110 (C.5:12-92), unless otherwise directed by the 
division. Any non-supervisory employee of a junket enterprise or junket 
representative licensed under this subsection shall be registered in accor- 
dance with subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92). 

d. Prior to the issuance of any license required by this section, an ap- 
plicant for licensure shall submit to the jurisdiction of the State of New Jer- 
sey and shall demonstrate that he is amenable to service of process within 
this State. Failure to establish or maintain compliance with the require- 
ments of this subsection shall constitute sufficient cause for the denial, sus- 
pension or revocation of any license issued pursuant to this section. 

e. Upon petition by the holder of a casino license, an applicant for 
junket representative or junket enterprise applying for licensure may be 
issued a temporary license by the division in accordance with regulations 
promulgated by the division, provided that: 

(1) the applicant for licensure 1s employed by a casino licensee; 

(2) the applicant for licensure has filed a completed application as re- 
quired by the commission; 

(3) the division either certifies to the commission that the completed 
application for licensure as specified in paragraph (2) of this subsection has 
been in the possession of the division for at least 60 days or agrees to allow 
the commission to consider the application in some lesser time; and 

(4) the division does not object to the temporary licensure of the appli- 
cant; provided, however, that failure of the division to object prior to the 
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temporary licensure of the applicant shall not be construed to reflect in any 
manner upon the qualifications of the applicant for licensure. 

In addition to any other authority granted by P.L.1977, c.110 (C.5:12-1 
et seq.), the commission shall have the authority, upon receipt of a repre- 
sentation by the division that it possesses information which raises a rea- 
sonable possibility that a junket representative does not qualify for licen- 
sure, to immediately suspend, limit or condition any temporary license 1s- 
sued pursuant to this subsection, pending a hearing on the qualifications of 
the junket representative, in accordance with the provisions of P.L.1977, 
c.110 (C.5:12-1 et seq.). 

Unless otherwise terminated pursuant to P.L.1977, c.110 (C.5:12-1 et 
seq.), any temporary license issued pursuant to this subsection shall expire 
12 months from the date of its issuance, and shall be renewable by the 
commission, in the absence of an objection by the division, as specified in 
paragraph (4) of this subsection, for one additional six-month period. 

f. Every agreement concerning junkets entered into by a casino licen- 
see and a junket representative or junket enterprise shall be deemed to in- 
clude a provision for its termination without liability on the part of the ca- 
sino licensee, if the division orders the termination upon the suspension, 
limitation, conditioning, denial or revocation of the licensure of the junket 
representative or junket enterprise, in accordance with the provisions of 
P.L.1977, c.110 (C.5:12-1 et seq.). Failure to expressly include such a con- 
dition in the agreement shall not constitute a defense in any action brought 
to terminate the agreement. 

g. Acasino licensee shall be responsible for the conduct of any junket 
representative or junket enterprise associated with it and for the terms and 
conditions of any junket engaged in on its premises, regardless of the fact 
that the junket may involve persons not employed by such a casino licensee. 

h. Acasino licensee shall be responsible for any violation or deviation 
from the terms of a junket. Notwithstanding any other provisions of this 
act, the division may order restitution to junket participants, assess penal- 
ties for such violations or deviations, prohibit future junkets by the casino 
licensee, junket enterprise or junket representative, and order such further 
relief as it deems appropriate. 

i. The division shall, by regulation, prescribe methods, procedures 
and forms for the delivery and retention of information concerning the con- 
duct of junkets by casino licensees. Without limitation of the foregoing, 
each casino licensee, in accordance with the rules of the division, shall: 

(1) Maintain on file a report describing the operation of any junket en- 
gaged in on its premises; 
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(2) (Deleted by amendment, P.L.1995, c.18.). 

(3) Submit to the division a list of all its employees who are acting as 
junket representatives. 

j. Each casino licensee, junket representative or junket enterprise 
shall, in accordance with the rules of the division, file a report with the di- 
vision with respect to each list of junket patrons or potential junket patrons 
purchased directly or indirectly by the casino licensee, junket representative 
or enterprise. 

k. The division shall have the authority to determine, either by regula- 
tion, or upon petition by the holder of a casino license, that a type of ar- 
rangement otherwise included within the definition of "junket" established 
by section 29 of P.L.1977, c.110 (C.5:12-29) shall not require compliance 
with any or all of the requirements of this section. In granting exemptions, 
the division shall consider such factors as the nature, volume and signifi- 
cance of the particular type of arrangement, and whether the exemption 
would be consistent with the public policies established by this act. In ap- 
plying the provisions of this subsection, the division may condition, limit, 
or restrict any exemption as the commission may deem appropriate. 

1. No junket enterprise or junket representative or person acting as a 
junket representative may: 

(1) Engage in efforts to collect upon checks that have been returned by 
banks without full and final payment; 

(2) Exercise approval authority with regard to the authorization or 1s- 
suance of credit pursuant to section 101 of P.L.1977, c.110 (C.5:12-101); 

(3) Act on behalf of or under any arrangement with a casino licensee or 
a gaming patron with regard to the redemption, consolidation, or substitu- 
tion of the gaming patron's checks awaiting deposit pursuant to subsection 
c. of section 101 of P.L.1977, c.110 (C.5:12-101); 

(4) Individually receive or retain any fee from a patron for the privi- 
lege of participating in a junket; 

(5) Pay for any services, including transportation, or other items of 
value provided to, or for the benefit of, any patron participating in a junket. 

m. No casino licensee shall offer or provide any complimentary ser- 
vices, gifts, cash or other items of value to any person unless: 

(1) The complimentary consists of room, food, beverage, transporta- 
tion, or entertainment expenses provided directly to the patron and his 
guests by the licensee or indirectly to the patron and his guests on behalf of 
a licensee by a third party; or 

(2) (Deleted by amendment, P.L.2009, c.36); or 
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(3) The complimentary consists of coins, tokens, cash or other com- 
plimentary items or services provided through a bus coupon or other com- 
plimentary distribution program which, notwithstanding the requirements 
of section 99 of P.L.1977, c.110 (C.5:12-99), shall be maintained pursuant 
to regulation and made available for inspection by the division. 

Notwithstanding the foregoing, a casino licensee may offer and provide 
complimentary cash or noncash gifts which are not otherwise included in 
paragraphs (1) and (3) of this subsection to any person, provided that any 
such gifts in excess of $2,000.00, or such greater amount as the division 
may establish by regulation, are supported by documentation regarding the 
reason the gift was provided to the patron and his guests, including where 
applicable, a patron's player rating, which documentation shall be main- 
tained by the casino licensee. 

Each casino licensee shall maintain a regulated complimentary service 
account, for those complimentaries which are permitted pursuant to this 
section, and shall submit a quarterly report to the division based upon such 
account and covering all complimentary services offered or engaged in by 
the licensee during the immediately preceding quarter. Such reports shall 
include identification of the regulated complimentary services and their 
respective costs, the number of persons by category of service who received 
the same, and such other information as the division may require. 

n. As used in this subsection, "person" means any State officer or em- 
ployee subject to financial disclosure by law or executive order and any 
other State officer or employee with responsibility for matters affecting ca- 
sino activity; any special State officer or employee with responsibility for 
matters affecting casino activity; the Governor; any member of the Legisla- 
ture or full-time member of the Judiciary; any full-time professional em- 
ployee of the Office of the Governor, or the Legislature; members of the 
Casino Reinvestment Development Authority; the head of a principal de- 
partment; the assistant or deputy heads of a principal department, including 
all assistant and deputy commissioners; the head of any division of a prin- 
cipal department; any member of the governing body, or the municipal 
judge or the municipal attorney of a municipality wherein a casino 1s lo- 
cated; any member of or attorney for the planning board or zoning board of 
adjustment of a municipality wherein a casino is located, or any profes- 
sional planner or consultant regularly employed or retained by such plan- 
ning board or zoning board of adjustment. 

No casino applicant or licensee shall provide directly or indirectly to 
any person any complimentary service or discount which is other than such 
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service or discount that is offered to members of the general public in like 
circumstance. 
o. (Deleted by amendment, P.L.2011, c.19) 


72. Section 103 of P.L.1977, c.110 (C.5:12-103) is amended to read as 
follows: 


C.5:12-103 Alcoholic beverages in casino hotel facilities. 

103. Alcoholic Beverages in Casino Hotel Facilities. a. 

Notwithstanding any law to the contrary, the authority to grant any li- 
cense for, or to permit or prohibit the presence of, alcoholic beverages in, 
on, or about any premises licensed as part of a casino hotel shall exclu- 
sively be vested in the division. 

b. Unless otherwise stated, and except where inconsistent with the 
purpose or intent of this act or the common understanding of usage thereof, 
definitions contained in Title 33 of the Revised Statutes shall apply to this 
section. Any definition contained therein shall apply to the same word in 
any form. 

c. Notwithstanding any provision of Title 33 of the Revised Statutes, 
the rules, regulations and bulletins promulgated by the director of the Divi- 
sion of Alcoholic Beverage Control, or any provision promulgated by any 
local authority, the authority to issue, renew, transfer, revoke or suspend a 
Casino Hotel Alcoholic Beverage License or any portion, location, privi- 
lege or condition thereof; to fine or penalize a Casino Hotel Alcoholic Bev- 
erage Licensee; to enforce all statutes, laws, rulings, or regulations relating 
to such license; and to collect license fees and establish application stan- 
dards therefor, shall be, consistent with this act, exclusively vested in the 
division. 

d. Except as otherwise provided in this section, the provisions of Title 
33 of the Revised Statutes and the rules, regulations and bulletins promul- 
gated by the Director of the Division of Alcoholic Beverage Control shall 
apply to a Casino Hotel and Casino Hotel Alcoholic Beverage Licensee 
licensed under this act. 

e. Notwithstanding any provision to the contrary, the division may 
promulgate any regulations and special rulings and findings as may be nec- 
essary for the proper enforcement, regulation, and control of alcoholic bev- 
erages in casino hotels when the division finds that the uniqueness of ca- 
sino operations and the public interest require that such regulations, rulings, 
and findings are appropriate. Regulations of the division may include but 
are not limited to: designation and duties of enforcement personnel; all 
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forms necessary or convenient in the administration of this section; inspec- 
tions, investigations, searches, seizures; licensing and disciplinary stan- 
dards; requirements and standards for any hearings or disciplinary or other 
proceedings that may be required from time to time; the assessment of fines 
or penalties for violations; hours of sale; sales in original containers; sales 
on credit; out-of-door sales; limitations on sales; gifts and promotional ma- 
terials; locations or places for sale; control of signs and other displays; 
identification of licensees and their employees; employment of aliens and 
minors; storage, transportation and sanitary requirements; records to be 
kept by the Casino Hotel Alcoholic Beverage Licensees and availability 
thereof; practices unduly designed to increase consumption of alcoholic 
beverages; and such other matters whatsoever as are or may become neces- 
sary and consistent with the administration of this act. 

f. (1) It shall be unlawful for any person, including any casino licensee 
or any of its lessees, agents or employees, to expose for sale, solicit or pro- 
mote the sale of, possess with intent to sell, sell, give, dispense, or other- 
wise transfer or dispose of alcoholic beverages in, on or about any portion 
of the premises of a casino hotel, unless said person possesses a Casino Ho- 
tel Alcoholic Beverage License. Nothing herein or in any other law to the 
contrary, however, shall prohibit a casino beverage server in the course of 
his or her employment from inquiring of a casino patron whether such pa- 
tron desires a beverage, whether or not such inquiry is phrased in terms of 
any word which may connote that the beverage is an alcoholic beverage. 

(2) It shall be unlawful for any person issued a Casino Hotel Alcoholic 
Beverage License to expose, possess, sell, give, dispense, transfer, or oth- 
erwise dispose of alcoholic beverages, other than within the terms and con- 
ditions of the Casino Hotel Alcoholic Beverage License issued, the provi- 
sions of Title 33 of the Revised Statutes, the rules and regulations promul- 
gated by the Director of the Division of Alcoholic Beverage Control, and, 
when applicable, the regulations promulgated pursuant to this act. 

(3) Notwithstanding any other law to the contrary, a manufacturer, 
wholesaler, or other person licensed to sell alcoholic beverages to retailers, 
or third parties at their discretion, may, in addition to the activities permit- 
ted by section 10 of P.L.2005, c.243 (C.33:1-43.2), jointly sponsor with the 
Casino Hotel Alcoholic Beverage Licensee musical or theatrical perform- 
ances or concerts, sporting events and such similar events and festivals, 
with an anticipated overall audience attendance of at least one thousand 
patrons, as may be approved by the division. 

g. In issuing a Casino Hotel Alcoholic Beverage License the division 
shall describe the scope of the particular license and the restrictions and 
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limitations thereon as it deems necessary and reasonable. The division may, 
in a single Casino Hotel Alcoholic Beverage License, permit the holder of 
such a license to perform any or all of the following activities, subject to 
applicable laws, rules and regulations: 

(1) To sell any alcoholic beverage by the glass or other open receptacle 
including, but not limited to, an original container, for on-premise con- 
sumption within a casino or simulcasting facility; provided, however, that 
no alcoholic beverage shall be sold or given for consumption; delivered or 
otherwise brought to a patron; or consumed at a gaming table unless so re- 
quested by the patron. 

(2) To sell any alcoholic beverage by the glass or other open receptacle 
for on-premise consumption within a casino hotel, but not in a casino or 
simulcasting facility, or from a fixed location outside a building or structure 
containing a casino but on a casino hotel premises. 

(3) To sell any alcoholic beverage in original containers for consump- 
tion outside the licensed area from an enclosed package room not in a ca- 
sino or simulcasting facility. 

(4) To sell any alcoholic beverage by the glass or other open receptacle 
or in original containers from a room service location within an enclosed 
room not in a casino or simulcasting facility; provided, however, that any sale 
of alcoholic beverages is delivered only to a guest room or to any other room 
in the casino hotel authorized by the division, other than any room authorized 
by the division pursuant to paragraph (1), (3), or (5) of this subsection. 

(5) To possess or to store alcoholic beverages in original containers 
intended but not actually exposed for sale at a fixed location on a casino 
hotel premises, not in a casino or simulcasting facility; and to transfer or 
deliver such alcoholic beverages only to a location approved pursuant to 
this section; provided, however, that no access to or from a storage location 
shall be permitted except during the normal course of business by employ- 
ees or agents of the licensee, or by licensed employees or agents of whole- 
salers or distributors licensed pursuant to Title 33 of the Revised Statutes 
and any applicable rules and regulations; and provided further, however, 
that no provision of this section shall be construed to prohibit a Casino Ho- 
tel Alcoholic Beverage Licensee from obtaining an off-site storage license 
from the Division of Alcoholic Beverage Control. 

h. (Deleted by amendment, P.L.2011, c.19) 

i. The division may revoke, suspend, refuse to renew or refuse to 
transfer any Casino Hotel Alcoholic Beverage License, or fine or penalize 
any Casino Hotel Alcoholic Beverage Licensee for violations of any provi- 
sion of Title 33 of the Revised Statutes, the rules and regulations promul- 
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gated by the Director of the Division of Alcoholic Beverage Control, and 
the regulations promulgated by the division. 

j. Jurisdiction over all alcoholic beverage licenses previously issued 
with respect to the casino hotel facility is hereby vested in the division, 
which in its discretion may by regulation provide for the conversion thereof 
into a Casino Hotel Alcoholic Beverage License as provided in this section. 


73. Section 104 of P.L.1977, c.110 (C.5:12-104) is amended to read as 
follows: 


C.5:12-104 Casino licensee leases and contracts. 

104. a. Unless otherwise provided in this subsection, no agreement 
shall be lawful which provides for the payment, however defined, of any 
direct or indirect interest, percentage or share of: any money or property 
gambled at a casino or simulcasting facility; any money or property derived 
from casino gaming activity or wagering at a simulcasting facility; or any 
revenues, profits or earnings of a casino or simulcasting facility. Notwith- 
standing the foregoing: 

(1) Agreements which provide only for the payment of a fixed sum 
which 1s in no way affected by the amount of any such money, property, 
revenues, profits or earnings shall not be subject to the provisions of this 
subsection; and receipts, rentals or charges for real property, personal prop- 
erty or services shall not lose their character as payments of a fixed sum 
because of contract, lease, or license provisions for adjustments in charges, 
rentals or fees on account of changes in taxes or assessments, cost-of-living 
index escalations, expansion or improvement of facilities, or changes in 
services supplied. 

(2) (Deleted by amendment, P.L.2011, c.19) 

(3) Agreements between a casino licensee and its employees which 
provide for casino employee or casino key employee profit sharing shall be 
lawful if the agreement is in writing and filed with the division prior to its 
effective date. Such agreements may be reviewed by the division under any 
relevant provision of P.L.1977, c.110 (C.5:12-1 et seq.). 

(4) Agreements to lease an approved casino hotel or the land there- 
under and agreements for the complete management of all casino gaming 
operations in a casino hotel shall not be subject to the provisions of this 
subsection but shall rather be subject to the provisions of subsections b. and 
c. of section 82 of this act. 

(5) Agreements which provide for percentage charges between the ca- 
sino licensee and a holding company or intermediary company of the ca- 
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sino licensee shall be in writing and filed with the division but shall not be 
subject to the provisions of this subsection. 

(6) Agreements relating to simulcast racing and wagering between a 
casino licensee and an in-State or out-of-State sending track licensed or 
exempt from licensure in accordance with section 92 of P.L.1977, c.110 
(C.5:12-92) shall be in writing, be filed with the division, and be lawful and 
effective only if expressly approved as to their terms by the division and the 
New Jersey Racing Commission, except that any such agreements which 
provide for a percentage of the parimutuel pool wagered at a simulcasting 
facility to be paid to the sending track shall not be subject to the provisions 
of this subsection. 

(7) Agreements relating to simulcast racing and wagering between a 
casino licensee and a casino service industry enterprise licensed pursuant to 
the provisions of subsection a. of section 92 of P.L.1977, c.110 (C.5:12-92) 
as a hub facility, as defined in joint regulations of the Division of Gaming 
Enforcement and the New Jersey Racing Commission, shall be in writing, 
be filed with the commission, and be lawful and effective only if expressly 
approved as to their terms by the commission and the New Jersey Racing 
Commission, except that any such agreements which provide for a percent- 
age of the casino licensee's share of the parimutuel pool wagered at a 
simulcasting facility to be paid to the hub facility shall not be subject to the 
provisions of this subsection. 

(8) Agreements relating to simulcast racing and wagering between a 
casino licensee and a casino service industry enterprise licensed pursuant to 
the provisions of subsection a. of section 92 of P.L.1977, c.110 (C.5:12-92) 
to conduct casino simulcasting in a simulcasting facility shall be in writing, 
be filed with the commission, and be lawful and effective only if expressly 
approved as to their terms by the commission, except that any such agree- 
ments which provide for a percentage of the casino licensee's share of the 
parimutuel pool wagered at a simulcasting facility to be paid to the casino 
service industry enterprise shall not be subject to the provisions of this sub- 
section. 

(9) Written agreements relating to the operation of multi-casino pro- 
gressive slot machine systems between one or more casino licensees and a 
casino service industry enterprise licensed pursuant to the provisions of 
subsection a. of section 92 of P.L.1977, c.110 (C.5:12-92), or an eligible 
applicant for such license, which provide for an interest, percentage or 
share of the casino licensee's revenues, profits or earnings from the opera- 
tion of such multi-casino progressive slot machines to be paid to the casino 
service industry enterprise licensee or applicant shall not be subject to the 
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provisions of this subsection if the agreements are filed with and approved 
by the division. 

(10) A written agreement between a casino licensee and a casino ser- 
vice industry enterprise licensed pursuant to subsection a. of section 92 of 
P.L.1977, c.110 (C.5:12-92), or an eligible applicant for such license, relat- 
ing to the construction, renovation or operation of qualifying sleeping units, 
as defined in section 27 of P.L.1977, c.110 (C.5:12-27), or of non-gaming 
amenities, as defined by the division, within the limits of the city of Atlan- 
tic City, regardless of whether such qualifying sleeping units or non-gaming 
amenities are connected to a casino hotel facility, which provides for an 
interest, percentage or share of the casino licensee's revenues, profits or 
earnings, not to exceed 5% of the casino licensee's revenues, to be paid to 
the casino service industry enterprise licensee or applicant in return for the 
construction, renovation or operation of such qualifying sleeping units or 
non-gaming amenities shall not be subject to the provisions of this subsec- 
tion provided that: (1) the agreement requires a capital investment, at least 
10% of which shall be made by the casino service industry enterprise licen- 
see or applicant over the term of the agreement, of not less than $30 mil- 
lion, which minimum amount shall be adjusted periodically by the division 
for inflation; (11) the division finds that the total amount of casino revenues, 
profits or earnings that can be paid to the casino service industry enterprise 
licensee or applicant pursuant to this agreement is commercially reasonable 
under the circumstances; and (111) the agreement is filed with and approved 
by the division. 

b. Each casino applicant or licensee shall maintain, in accordance 
with the rules of the division, a record of each written or unwritten agree- 
ment regarding the realty, construction, maintenance, or business of a pro- 
posed or existing casino hotel or related facility. The foregoing obligation 
shall apply regardless of whether the casino applicant or licensee is a party 
to the agreement. Any such agreement may be reviewed by the division on 
the basis of the reasonableness of its terms, including the terms of compen- 
sation, and of the qualifications of the owners, officers, employees, and di- 
rectors of any enterprise involved in the agreement, which qualifications 
shall be reviewed according to the standards enumerated in section 86 of 
P.L.1977, c.110 (C.5:12-86). If the division disapproves such an agreement 
or the owners, officers, employees, or directors of any enterprise involved 
therein, the division may require its termination. 

Every agreement required to be maintained, and every related agree- 
ment the performance of which is dependent upon the performance of any 
such agreement, shall be deemed to include a provision to the effect that, if 
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the commission shall require termination of an agreement pursuant to its 
authority under P.L.1977, c.110 (C.5:12-1 et seq.), such termination shall 
occur without liability on the part of the casino applicant or licensee or any 
qualified party to the agreement or any related agreement. Failure expressly 
to include such a provision in the agreement shall not constitute a defense 
in any action brought to terminate the agreement. If the agreement is not 
maintained or presented to the commission in accordance with division 
regulations, or the disapproved agreement is not terminated, the division 
may pursue any remedy or combination of remedies provided in this act. 

For the purposes of this subsection, "casino applicant" includes any 
person required to hold a casino license pursuant to section 82 of P.L.1977, 
c.110 (C.5:12-82) who has applied to the division for a casino license or 
any approval required under P.L.1977, c.110 (C.5:12-1 et seq.). 

c. Nothing in this act shall be deemed to permit the transfer of any 
license, or any interest in any license, or any certificate of compliance or 
any commitment or reservation. 


74. Section 105 of P.L.1977, c.110 (C.5:12-105) is amended to read as 
follows: 


C.5:12-105 Disposition of securities by corporate licensee. 

105. Disposition of Securities by Corporate Licensee. a. The sale, as- 
signment, transfer, pledge or other disposition of any security issued by a 
corporation which holds a casino license shall be effective five business 
days after the commission receives notice from the licensee of such sale, 
assignment, transfer, pledge or other disposition, in the form required by 
regulation, unless within the five business day period, the commission dis- 
approves of such sale, assignment, transfer, pledge or other disposition. 

b. Every security issued by a corporation which holds a casino license 
shall bear, on both sides of the certificate evidencing such security, a state- 
ment of the restrictions imposed by this section, except that in the case of a 
publicly traded corporation incorporated prior to the effective date of this 
act, a statement of restriction shall be necessary only insofar as certificates 
are issued by such corporation after the effective date of this act. 

c. The Secretary of State shall not accept for filing any articles of in- 
corporation of any corporation which includes as a stated purpose the con- 
duct of casino gaming, or any amendment which adds such purpose to arti- 
cles of incorporation already filed, unless such articles or amendments have 
been approved by the commission and a copy of such approval is annexed 
thereto upon presentation for filing with the Secretary of State. 
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d. If at any time the division reports to the commission that an individ- 
ual owner or holder of any security of a corporate licensee or of a holding or 
intermediary company with respect thereto is not qualified under this act, 
and if as a result the corporate licensee is no longer qualified to continue as a 
casino licensee in this State, the commission shall, pursuant to the provisions 
of this act, and upon the report and input of the division, take any necessary 
action to protect the public interest, including the suspension or revocation 
of the casino license of the corporation; provided, however, that if the hold- 
ing or intermediary company is a publicly traded corporation and the com- 
mission finds disqualified any holder of any security thereof who is required 
to be qualified under section 85d. of this act, and the commission also finds 
that: (1) the holding or intermediary company has complied with the provi- 
sions of section 82d.(7) of this act; (2) the holding or intermediary company 
has made a good faith effort, including the prosecution of all legal remedies, 
to comply with any order of the commission or the division requiring the 
divestiture of the security interest held by the disqualified holder; and (3) 
such disqualified holder does not have the ability to control the corporate 
licensee or any holding or intermediary company with respect thereto, or to 
elect one or more members of the board of directors of such corporation or 
company, the commission shall not take action against the casino licensee or 
the holding or intermediary company with respect to the continued owner- 
ship of the security interest by the disqualified holder. For purposes of this 
act, a security holder shall be presumed to have the ability to control a pub- 
licly traded corporation, or to elect one or more members of its board of di- 
rectors, if such holder owns or beneficially holds 5% or more of the equity 
securities of such corporation, unless such presumption of control or ability 
to elect is rebutted by clear and convincing evidence. 

e. Commencing on the date the commission serves notice upon a cor- 
poration of the determination of disqualification under subsection d. of this 
section, it shall be unlawful for the named individual: 

(1) To receive any dividends or interest upon any such securities; 

(2) To exercise, directly or through any trustee or nominee, any right 
conferred by such securities; or 

(3) To receive any remuneration in any form from the corporate licen- 
see for services rendered or otherwise. 

f. After a nonpublicly traded corporation has been issued a casino 
license pursuant to the provisions of this act, but prior to the issuance or 
transfer of any security to any person required to be but not yet qualified in 
accordance with the provisions of this act, such corporation shall file a re- 
port of its proposed action with the commission and the division, and shall 
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request the approval of the commission for the transaction. If the commis- 
sion shall deny the request, the corporation shall not issue or transfer such 
security. After a publicly traded corporation has been issued a casino li- 
cense, such corporation shall file a report quarterly with the commission 
and the division, which report shall list all owners and holders of any secu- 
rity issued by such corporate casino licensee. 

g. Each corporation which has been issued a casino license pursuant 
to the provisions of this act shall file a report of any change of its corporate 
officers or members of its board of directors with the commission and the 
division. No officer or director shall be entitled to exercise any powers of 
the office to which he was so elected or appointed until qualified by the 
commission in accordance with the provisions of this act. 


75. Section 106 of P.L.1977, c.110 (C.5:12-106) is amended to read as 
follows: 


C.5:12-106 Casino employment. 

106. Casino Employment. a. A casino licensee shall not appoint or em- 
ploy in a position requiring a casino key employee license or a casino em- 
ployee registration any person not possessing a current and valid license or 
registration permitting such appointment or employment. 

b. A casino licensee shall, within 24 hours of receipt of written or 
electronically transferred notice thereof, terminate the appointment or em- 
ployment of any person whose license or registration has been revoked or 
has expired. A casino licensee may, in its discretion, suspend rather than 
terminate the appointment or employment of any person whose license or 
registration has expired until such time as the person is again licensed or 
registered. A casino licensee shall comply in all respects with any order of 
the division imposing limitations or restrictions upon the terms of employ- 
ment or appointment in the course of any investigation or hearing. 

c. An applicant for or a holder of a casino key employee license or a 
holder of a casino employee registration whose application is denied or 
whose licensure or registration 1s revoked, as the case may be, shall not, in 
addition to any restrictions imposed by the regulations of the commission 
or division, as applicable, on a reapplication for licensure, be employed by 
a casino licensee in a position that does not require a license or registration 
until five years have elapsed from the date of the denial or revocation, ex- 
cept that the commission or division may permit such employment upon 
good cause shown. 

d. (Deleted by amendment, P.L.2011, c.19) 
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76. Section 107 of P.L.1977, c.110 (C.5:12-107) is amended to read as 
follows: 


C.5:12-107 Conduct of hearings; rules of evidence; punishment of contempts. 

107. Conduct of Hearings; Rules of Evidence; Punishment of Con- 
tempts. a. The commission shall promulgate regulations for the conduct of 
hearings it is authorized to conduct under subsection a. of section 63 of 
P.L.1977, c.110 (C.5:12-63), which regulations shall include the following: 

(1) Unless the commission hears the matter directly, the chairman shall 
refer the matter to the Office of Administrative Law in accordance with 
P.L.1978, c.67 (C.52:14F-1 et al.); provided, however, that the chairman 
may, in his discretion, designate a member of the commission, or other 
qualified person other than an employee of the commission, to serve as 
hearing examiner in a particular matter; 

(2) The proceedings at the hearing shall be recorded or transcribed; 

(3) Oral evidence shall be taken only upon oath or affirmation; 

(4) Each party to a hearing shall have the nght to call and examine 
witnesses; to introduce exhibits relevant to the issues of the case, including 
the transcript of testimony at any investigative hearing conducted by or on 
behalf of the commission; to cross-examine opposing witnesses in any mat- 
ters relevant to the issue of the case; to impeach any witness, regardless of 
which party called him to testify; and to offer rebuttal evidence; 

(5) If an applicant, licensee, registrant or person who shall be qualified 
pursuant to this act is a party and if such party shall not testify in his own 
behalf, he may be called and examined as if under cross-examination; 

(6) The hearing shall not be conducted according to rules relating to 
the admissibility of evidence in courts of law. Any relevant evidence may 
be admitted and shall be sufficient in itself to support a finding if it is the 
sort of evidence upon which responsible persons are accustomed to rely in 
the conduct of serious affairs, regardless of the existence of any common 
law or statutory rule which might make improper the admission of such 
evidence over objection in a civil action; and 

(7) The parties or their counsel may, by written stipulation, agree that 
certain specified evidence may be admitted, although such evidence may be 
otherwise subject to objection. 

b. The commission may take official notice of any generally accepted 
information or technical or scientific matter in the field of gaming and of 
any other fact which may be judicially noticed by the courts of this State. 
The parties shall be informed of any information, matters or facts so no- 
ticed and shall be given a reasonable opportunity, on request, to refute such 
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information, matters or facts by evidence or by written or oral presentation 
of authorities, the manner of such refutation to be determined by the com- 
mission. The commission may, in its discretion, before rendering its deci- 
sion, permit the filing of amended or supplemental pleadings and shall no- 
tify all parties thereof and provide a reasonable opportunity for objections 
thereto. 

c. If any person in proceedings before the commission or the division 
disobeys or resists any lawful order, refuses to respond to a subpena, re- 
fuses to take the oath or affirmation as a witness or thereafter refuses to be 
examined, or is guilty of misconduct at the hearing or so near the place 
thereof as to obstruct the proceeding, the person may be punished for con- 
tempt in accordance with the Rules of Court if the commission or division 
certifies the facts underlying the contumacious behavior to the Superior 
Court. Thereafter, the courts shall have jurisdiction in the matter, and the 
same proceeding shall be had, the same penalties may be imposed, and the 
person charged may purge himself of the contempt in the same way as in 
the case of a person who has committed contempt in the trial of a civil ac- 
tion before the Superior Court. 

d. (Deleted by amendment, P.L.2011, c.19) 

e. The division shall promulgate rules governing the conduct of hear- 
ings and other procedures as are necessary for it to fulfill its duties and ex- 
ercise its powers consistent with section 76 of P.L.1977, c.110 (C.5:12-76). 

f. The commission and division shall have the power and authority to 
issue subpoenas and to compel the attendance of witnesses at any place 
within this State, to administer oaths and to require testimony under oath 
before the commission or division in the course of any investigation or 
hearing conducted under this act. The commission and division may ap- 
point hearing examiners, to whom may be delegated the power and author- 
ity to administer oaths, issue subpoenas, and require testimony under oath. 

g. The commission and division shall have the authority to order any 
person to answer a question or questions or produce evidence of any kind 
and confer immunity as provided in this section. If, in the course of any 
investigation or hearing conducted under this act, a person refuses to an- 
swer a question or produce evidence on the ground that he will be exposed 
to criminal prosecution thereby, then in addition to any other remedies or 
sanctions provided for by this act, the division or the commission with the 
written approval of the Attorney General, may issue an order to answer or 
to produce evidence with immunity. 

If, upon issuance of such an order, the person complies therewith, he 
shall be immune from having such responsive answer given by him or such 


218 CHAPTER 19, LAWS OF 2011 


responsive evidence produced by him, or evidence derived therefrom, used 
to expose him to criminal prosecution, except that such person may never- 
theless be prosecuted for any perjury committed in such answer or in pro- 
ducing such evidence, or for contempt for failing to give an answer or pro- 
duce evidence in accordance with the order of the commission or the divi- 
sion; provided, however, that no period of incarceration for contempt shall 
exceed 18 months in duration pursuant to this section. Any such answer 
given or evidence produced shall be admissible against him upon any 
criminal investigation, proceeding or trial against him for such perjury; 
upon any investigation, proceeding or trial against him for such contempt; 
or in any manner consonant with State and constitutional provisions. 

h. Any licensee, applicant for a license or a registrant who is ag- 
grieved by a final decision by the division shall have the right of appeal to 
the commission. Notwithstanding the foregoing, no decision by the division 
shall constitute a final agency action for purposes of establishing jurisdic- 
tion on appeal in the New Jersey Superior Court. 

1. All appeals from final decisions of the division shall be heard by 
the commission in accordance with subsection b. of section 63 of P.L.1977, 
c.110 (C.5:12-63), which procedure may include the opportunity for the 
matter to be heard as a contested case in accordance with the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). Final orders of 
the commission shall constitute final agency action for purposes of estab- 
lishing jurisdiction on appeal in the New Jersey Superior Court. 


77. Section 109 of P.L.1977, c.110 (C.5:12-109) is amended to read as 
follows: 


C.5:12-109 Emergency orders. 

109. Notwithstanding any provisions of this article, the director may 
issue an emergency order for the suspension, limitation or conditioning of 
any operation certificate or any license, other than a casino license, or any 
registration, or may issue an emergency order requiring the licensed casino 
to keep an individual from the premises of such licensed casino or not to 
pay such individual any remuneration for services or any profits, income or 
accruals on his investment in such casino, in the following manner: 

a. An emergency order shall be issued only when the director finds that: 

(1) There has been charged a violation of any of the criminal laws of 
this State by a licensee or registrant, or 

(2) Such action is necessary to prevent a violation of any such provi- 
sion, or 
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(3) Such action is necessary immediately for the preservation of the 
public peace, health, safety, morals, good order and general welfare or to 
preserve the public policies declared by this act. 

b. An emergency order shall set forth the grounds upon which it is 
issued, including the statement of facts constituting the alleged emergency 
necessitating such action. 

c. The emergency order shall be effective immediately upon issuance 
and service upon the licensee, registrant, or resident agent of the licensee. 
The emergency order may suspend, limit, condition or take other action in 
relation to the approval of one or more individuals who were required to be 
approved in any operation, without necessarily affecting any other indi- 
viduals or the licensed casino establishment. The emergency order shall 
remain effective until further order of the director. 

d. Within 5 days after issuance of an emergency order, the division 
shall cause a complaint to be filed and served upon the person or entity in- 
volved in accordance with the provisions of this act. 

e. Thereafter, the person or entity against whom the emergency order 
has been issued and served shall show cause before the director why the 
emergency order should not remain in effect in accordance with the provi- 
sions of this act and the regulations promulgated hereunder. 


78. Section 110 of P.L.1977, c.110 (C.5:12-110) is amended to read as 
follows: 


C.5:12-110 Judicial review. 

110. a. The division or any person aggrieved by a final decision or order of 
the commission made after hearing or rehearing by the commission, whether or 
not a petition for hearing was filed, may obtain judicial review thereof by ap- 
peal to the Superior Court in accordance with the Rules of Court. 

b. Filing of an appeal shall not stay enforcement of the decision or 
order of the commission unless the stay is obtained from the court upon 
application in accordance with the Rules of Court or from the commission 
upon such terms and conditions as it deems proper. 

c. The reviewing court may affirm the decision and order of the 
commission, may remand the case for further proceedings, or may reverse 
the decision if the substantive rights of the petitioner have been prejudiced 
because the decision is: 

(1) In violation of constitutional provisions; 

(2) In excess of the statutory authority and jurisdiction of the commis- 
sion; or 
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(3) Arbitrary or capricious or otherwise not in accordance with law. 

d. In order to protect the public interest and the regulatory authority of 
the commission, any action by the commission taken pursuant to the provi- 
sions of section 64, 69 d. or 71 of this act shall not be subject to the injunc- 
tive authority of the Superior Court prior to the exhaustion of the adminis- 
trative procedures herein specified, unless it shall appear evident to the 
court, by clear and convincing evidence, that a manifest denial of justice 
would be effectuated by the refusal to enjoin the contemplated action. 


79. Section 111 of P.L.1977, c.110 (C.5:12-111) is amended to read as 
follows: 


C.5:12-111 Penalties for willful evasion of payment of license fees, other acts and omis- 
SIONS. 

111. Penalties for Willful Evasion of Payment of License Fees, Other 
Acts and Omissions. Any person who willfully fails to report, pay or truth- 
fully account for and pay over any license fee or tax imposed by the provi- 
sions of this act, or willfully attempts in any manner to evade or defeat any 
such license fee, tax, or payment thereof is guilty of a crime of the fourth 
degree and subject to the penalties therefor, except that the amount of a fine 
may be up to $50,000, and in the case of a person other than a natural per- 
son, the amount of a fine may be up to $200,000, and shall in addition be 
liable for a penalty of three times the amount of the license fee evaded and 
not paid, collected or paid over, which penalty shall be assessed by the divi- 
sion and collected in accordance with the provisions of this act. 


80. Section 112 of P.L.1977, c.110 (C.5:12-112) is amended to read as 
follows: 


C.5:12-112 Unlicensed casino gambling games unlawful; penalties. 

112. Unlicensed Casino Gambling Games Unlawful; Penalties. 

a. Any person who violates the provisions of section 80 or 82 or of 
Article 7 of this act, or permits any gambling game, slot machine or device 
to be conducted, operated, dealt or carried on in any casino or simulcasting 
facility by a person other than a person licensed for such purposes pursuant 
to this act is guilty of a crime of the fourth degree and subject to the penal- 
ties therefor, except that the amount of a fine may be up to $50,000, and in 
the case of a person other than a natural person, the amount of a fine may 
be up to $200,000. 

b. Any licensee who places games or slot machines into play or dis- 
plays such games or slot machines in a casino or simulcasting facility with- 
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out authority of the division to do so is guilty of a crime of the fourth de- 
gree and subject to the penalties therefor, except that the amount of a fine 
may be up to $50,000, and in the case of a person other than a natural per- 
son, the amount of a fine may be up to $200,000. 

c. Any person who operates, carries on or exposes for play any gam- 
bling game, gaming device or slot machine after his license has expired and 
prior to the actual renewal thereof is guilty of a crime of the fourth degree 
and subject to the penalties therefor, except that the amount of a fine may 
be up to $50,000, and in the case of a person other than a natural person, 
the amount of a fine may be up to $200,000. 


81. Section 46 of P.L.1991, c.182 (C.5:12-113.1) is amended to read as 
follows: 


C.5:12-113.1 Use of certain devices in playing games, grading of offense; forfeiture of 
devices. 

46. a. A person commits a third degree offense if, in playing a game in 
a licensed casino or simulcasting facility, the person uses, or assists another 
in the use of, a computerized, electronic, electrical or mechanical device 
which is designed, constructed, or programmed specifically for use in ob- 
taining an advantage at playing any game in a licensed casino or simulcast- 
ing facility, unless the advantage obtained can be assessed a monetary value 
or loss of $75,000 or greater in which case the offense is a crime of the sec- 
ond degree. | 

b. Any computerized, electronic, electrical or mechanical device used 
in violation of subsection a. of this section shall be considered prima facie 
contraband and shall be subject to the provisions of N.J.S.2C:64-2. A de- 
vice used by any person in violation of this section shall be subject to for- 
feiture pursuant to the provisions of N.J.S.2C:64-1 et seq. 

c. Each casino licensee shall post notice of this prohibition and the 
penalties of this section in a manner determined by the division. 


82. Section 114 of P.L.1977, c.110 (C.5:12-114) is amended to read as 
follows: 


C.5:12-114 Unlawful use of bogus chips or gaming billets, marked cards, dice, cheating 
devices, unlawful coins; penalty. 

114. Unlawful Use of Bogus Chips or Gaming Billets, Marked Cards, 
Dice, Cheating Devices, Unlawful Coins; Penalty. a. It shall be unlawful for 
any person playing any licensed gambling game: 
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(1) Knowingly to use bogus or counterfeit chips or gaming billets, or 
knowingly to substitute and use in any such game cards or dice that have 
been marked, loaded or tampered with; or 

(2) Knowingly to use or possess any cheating device with intent to 
cheat or defraud. 

b. It shall be unlawful for any person, playing or using any slot ma- 
chine in a licensed casino: 

(1) Knowingly to use other than a lawful coin or legal tender of the 
United States of America, or to use coin not of the same denomination as 
the coin intended to be used in such slot machine, except that in the playing 
of any slot machine or similar gaming device, it shall be lawful for any per- 
son to use gaming billets, tokens or similar objects therein which are ap- 
proved by the division; or 

(2) To use any cheating or thieving device, including but not limited to 
tools, drills, wires, coins or tokens attached to strings or wires, or electronic 
or magnetic devices, to facilitate the alignment of any winning combination 
or removing from any slot machine any money or other contents thereof. 

c. It shall be unlawful for any person knowingly to possess or use 
while on the premises of a licensed casino, any cheating or thieving device, 
including but not limited to tools, wires, drills, coins attached to strings or 
wires or electronic or magnetic devices to facilitate removing from any slot 
machine any money or contents thereof, except that a duly authorized em- 
ployee of a licensed casino may possess and use any of the foregoing only 
in furtherance of his employment in the casino. 

d. It shall be unlawful for any person knowingly to possess or use 
while on the premises of any licensed casino or simulcasting facility any 
key or device designed for the purpose of or suitable for opening or enter- 
ing any slot machine or similar gaming device or drop box, except that a 
duly authorized employee of a licensed casino, of a company authorized to 
conduct casino simulcasting, or of the division may possess and use any of 
the foregoing only in furtherance of his employment. 

e. Any person who violates this section is guilty of a crime of the 
fourth degree and notwithstanding the provisions of N.J.S.2C:43-3 shall be 
subject to a fine of not more than $50,000, and in the case of a person other 
than a natural person, to a fine of not more than $200,000 and any other 
appropriate disposition authorized by subsection b. of N.J.S.2C:43-2. 


83. Section 5 of P.L.1980, c.69 (C.5:12-117.1) is amended to read as 
follows: 
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C.5:12-117.1 Persons prohibited from accepting employment; violation; crime of 
fourth degree. 


5. a. No applicant or person or organization licensed by or registered 
with the commission or division shall employ or offer to employ any person 
who is prohibited from accepting employment from a licensee or applicant 
or any holding or intermediary company under section 4 of P.L.1981, c.142 
(C.52:13D-17.2). 

b. An applicant or person or organization who violates the provisions 
of this section is guilty of a crime of the fourth degree. 


84. Section 118 of P.L.1977, c.110 (C.5:12-118) is amended to read as 
follows: 


C.5:12-118 Regulations requiring exclusion or rejection of certain persons from li- 
censed casinos; unlawful entry by person whose name has been placed on list; penalty. 

118. Regulations Requiring Exclusion or Rejection of Certain Persons 
from Licensed Casinos; Unlawful Entry by Person Whose Name Has Been 
Placed on List; Penalty. Any person whose name is on the list of persons 
promulgated by the division pursuant to the provisions of section 71 of this 
act, P.L.1977, c.110 (C.5:12-71), who knowingly enters the premises of a 
licensed casino is guilty of a crime of the fourth degree. 


85. Section 121 of P.L.1977, c.110 (C.5:12-121) is amended to read as 
follows: 


C.5:12-121 Authority of gaming licensee and agents to detain or question persons; im- 
munity from liability; posted notice required. 


121. Authority of Gaming Licensee and Agents to Detain or Question 
Persons; Immunity from Liability; Posted Notice Required. 

a. Any licensee or its officers, employees or agents may question any 
individual in the casino or simulcasting facility or elsewhere in the estab- 
lishment who is reasonably suspected of violating any of the provisions of 
sections 113 through 116 of P.L.1977, c.110 (C.5:12-113 through 116), sec- 
tion 46 of P.L.1991, ¢.182 (C.5:12-113.1), section 118 of P.L.1977, c.110 
(C.5:12-118), section 119 of P.L.1977, c.110 (C.5:12-119) or R.S.33:1-81 
pursuant to subsection d. of section 103 of P.L.1977, c.110 (C.5:12-103). 
No licensee or its officers, employees or agents shall be criminally or civ- 
illy liable by reason of any such questioning. 

b. Any licensee or its officers, employees or agents who shall have 
probable cause for believing there has been a violation of sections 113 
through 116 of P.L.1977, c.110 (C.5:12-113 through 116), section 46 of 
P.L.1991, c.182 (C.5:12-113.1), section 118 of P.L.1977, c.110 (C.5:12-118), 
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section 119 of P.L.1977, c.110 (C.5:12-119) or R.S.33:1-81 pursuant to sub- 
section d. of section 103 of P.L.1977, c.110 (C.5:12-103) in the casino or 
simulcasting facility by any person may refuse to permit such person to con- 
tinue gaming or wagering or may take such person into custody and detain 
him in the establishment in a reasonable manner for a reasonable length of 
time, for the purpose of notifying law enforcement authorities. Such refusal 
or taking into custody and detention shall not render such licensee or its offi- 
cers, employees or agents criminally or civilly liable for false arrest, false 
imprisonment, slander or unlawful detention, unless such refusal or such tak- 
ing into custody or detention is unreasonable under all of the circumstances. 

c. No licensee or its officers, employees or agents shall be entitled to 
any immunity from civil or criminal liability provided in this section unless 
there is displayed in a conspicuous manner in the casino and, if applicable, 
the simulcasting facility a notice in bold face type clearly legible and in 
substantially this form: 

"Any gaming licensee or officer, employee or agent thereof who has 
probable cause for believing that any person is violating any of the provi- 
sions of the Casino Control Act prohibiting cheating or swindling in gam- 
ing or simulcast wagering, underage gambling, underage drinking, the un- 
authorized presence on the casino floor or simulcasting facility by an un- 
derage person, or the presence in the casino establishment of a person ex- 
cluded pursuant to the provisions of section 71 of P.L.1977, c.110 (C.5:12- 
71), may detain such person in the establishment for the purpose of notify- 
ing law enforcement authorities." 


86. Section 129 of P.L.1977, c.110 (C.5:12-129) is amended to read as 
follows: 


C.5:12-129 Supplemental sanctions. 

129. Supplemental Sanctions. 

a. In addition to any penalty, fine or term of imprisonment authorized 
by law, the division shall, after appropriate hearings and factual determina- 
tions, have the authority to impose the following sanctions upon any person 
licensed or registered pursuant to this act: 

(1) Revoke the license or registration of any person for the conviction 
of any criminal offense under this act or for the commission of any other 
offense or violation of this act which would disqualify such person from 
holding his license or registration; 

(2) Revoke the license or registration of any person for willfully and 
knowingly violating an order of the division directed to such person; 
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(3) Suspend the license or registration of any person pending hearing 
and determination, in any case in which license or registration revocation 
could result; 

(4) Suspend the operation certificate of any casino licensee for viola- 
tion of any provisions of this act or regulations promulgated hereunder re- 
lating to the operation of its casino or, if applicable, its simulcasting facility, 
or both, including games, internal and accountancy controls and security; 

(5) Assess such civil penalties as may be necessary to punish miscon- 
duct and to deter future violations, which penalties may not exceed $20,000 
in the case of any individual licensee or registrant, except that in the case of 
a casino licensee the penalty may not exceed $100,000; 

(6) Order restitution of any moneys or property unlawfully obtained or 
retained by a licensee or registrant; 

(7) Enter a cease and desist order which specifies the conduct which is 
to be discontinued, altered or implemented by the licensee or registrant; 

(8) Issue letters of reprimand or censure, which letters shall be made a 
permanent part of the file of each licensee or registrant so sanctioned; or 

(9) Impose any or all of the foregoing sanctions in combination with 
each other. 

b. The division’s imposition of any fine, penalty, or sanction pursuant 
to this section shall be appealable to the commission, except that in no case 
shall the division’s decision to enter into a settlement agreement which re- 
sults in the imposition of a fine, penalty, sanction or any combination 
thereof be subject to review by the commission. 


87. Section 130 of P.L.1977, c.110 (C.5:12-130) is amended to read as 
follows: 


C.5:12-130 Impositions of sanctions — standards. 

130. In considering appropriate sanctions in a particular case, the divi- 
sion shall consider: 

a. The risk to the public and to the integrity of gaming operations cre- 
ated by the conduct of the licensee or registrant; 

b. The seriousness of the conduct of the licensee or registrant, and 
whether the conduct was purposeful and with knowledge that it was in con- 
travention of the provisions of this act or regulations promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee or reg- 
istrant; 

d. The prior history of the particular license or registrant involved 
with respect to gaming activity; 
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e. The corrective action taken by the licensee or registrant to prevent 
future misconduct of a like nature from occurring; and 

f. In the case of a monetary penalty, the amount of the penalty in rela- 
tion to the severity of the misconduct and the financial means of the licen- 
see or registrant. The division may impose any schedule or terms of pay- 
ment of such penalty as 1t may deem appropriate. 

g. It shall be no defense to disciplinary action before the division that 
an applicant, licensee, registrant, intermediary company, or holding com- 
pany inadvertently, unintentionally, or unknowingly violated a provision of 
this act. Such factors shall only go to the degree of the penalty to be im- 
posed by the division, and not to a finding of a violation itself. 


88. Section 31 of P.L.1978, c.7 (C.5:12-130.1) is amended to read as 
follows: 


C.5:12-130.1 Institution of conservatorship and appointment of conservators. 

31. Institution of Conservatorship and Appointment of Conservators. 

a. Notwithstanding any other provision of the Casino Control Act, (1) 
upon the revocation or denial of a casino license, or (2) upon, in the discre- 
tion of the commission, the suspension of a casino license or the suspension 
of an operation certificate for a period of in excess of 120 days, and not- 
withstanding the pendency of any appeal therefrom, the commission may 
appoint and constitute a conservator to, among other things, take over and 
into his possession and control all the property and business of the licensee 
relating to the casino and the approved hotel; provided, however, that this 
subsection shall not apply in any instance in which the casino in the casino 
hotel facility for which the casino license had been issued has not been, in 
fact, in operation and open to the public, and provided further that no per- 
son shall be appointed as conservator unless the commission is satisfied 
that he is individually qualified according to the standard applicable to ca- 
sino key employees, except that casino experience shall not be necessary 
for qualification. 

b. (Deleted by amendment, P.L.1987, c.410). 

c. The commission may proceed in a conservatorship action in a 
summary manner or otherwise and shall have the power to appoint and re- 
move One or more conservators and to enjoin the former or suspended li- 
censee from exercising any of its privileges and franchises, from collecting 
or receiving any debts and from paying out, selling, assigning or transfer- 
ring any of its property to other than a conservator, except as the commis- 
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sion may otherwise order. The commission shall have such further powers 
as shall be appropriate for the fulfillment of the purposes of this act. 

d. Every conservator shall, before assuming his duties, execute and 
file a bond for the faithful performance of his duties payable to the com- 
mission in the office of the commission with such surety or sureties and in 
such form as the commission shall approve and in such amount as the 
commission shall prescribe. 

e. When more than one conservator is appointed pursuant to this sec- 
tion, the provisions of this article applicable to one conservator shall be ap- 
plicable to all; the debts and property of the former or suspended licensee 
may be collected and received by any of them; and the powers and nghts 
conferred upon them shall be exercised by a majority of them. 

f. The commission shall require that the former or suspended licensee 
purchase liability insurance, in an amount determined by the commission, 
to protect a conservator from liability for any acts or omissions of the con- 
servator occurring during the duration of the conservatorship which are rea- 
sonably related to, and within the scope of, the conservator's duties. 


89. Section 133 of P.L.1977, c.110 (C.5:12-133) is amended to read as 
follows: 


C.5:12-133 Severability and preemption. 

133. a. If any clause, sentence, subparagraph, paragraph, subsection, 
section, article or other portion of this act or the application thereof to any 
person or circumstances shall be held to be invalid, such holding shall not 
affect, impair or invalidate the remainder of this act or the application of 
such portion held invalid to any other person or circumstances, but shall be 
confined in its operation to the clause, sentence, paragraph, subparagraph, 
subsection, section, article or other portion thereof directly involved in such 
holding or to the person or circumstance therein involved. 

b. If any provision of this act is inconsistent with, in conflict with, or 
contrary to any other provision of law, such provision of this act shall pre- 
vail over such other provision and such other provision shall be deemed to 
be amended, superseded or repealed to the extent of such inconsistency or 
conflict. Notwithstanding the provisions of any other law to the contrary, no 
local government unit of this State may enact or enforce any ordinance or 
resolution conflicting with any provision of this act or with any policy of 
this State expressed or implied herein, whether by exclusion or inclusion. 
The commission shall have exclusive jurisdiction over all matters delegated 
to it or within the scope of its powers under the provisions of this act, and 
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the division shall have exclusive jurisdiction over all matters delegated to it 
or within the scope of its powers under the provisions of this act. 


90. Section 134 of P.L.1977, c.110 (C.5:12-134) is amended to read as 
follows: 


C.5:12-134 Equal employment opportunity; requirements for license. 

134. a. Each applicant at the time of submitting architectural plans or 
site plans to the division for approval of proposed construction, renovation 
or reconstruction of any structure or facility to be used as an approved hotel 
or casino shall accompany same with a written guaranty that all contracts 
and subcontracts to be awarded in connection therewith shall contain ap- 
propriate provisions by which contractors and subcontractors or their as- 
signees agree to afford an equal employment opportunity to all prospective 
employees and to all actual employees to be employed by the contractor or 
subcontractor in accordance with an affirmative action program approved 
by the division and consonant with the provisions of the "Law Against Dis- 
crimination,” P.L.1945, c.169 (C.10:5-1 et seq.). On and after the effective 
date of this amendatory act an applicant shall also be required to demon- 
strate that equal employment opportunities in accordance with the aforesaid 
affirmative-action program in compliance with P.L.1945, c.169 have been 
afforded to all prospective employees and to all actual employees employed 
by a contractor or subcontractor in connection with the actual construction, 
renovation or reconstruction of any structure or facility to be used as an 
approved hotel or casino prior to submission of architectural plans or site 
plans to the commission. 

b. No license shall be issued by the commission to any applicant, in- 
cluding a casino service industry enterprise as defined in section 12 of this 
act, who has not agreed to afford an equal employment opportunity to all 
prospective employees in accordance with an affirmative-action program 
approved by the commission and consonant with the provisions of the "Law 
Against Discrimination,” P.L.1945, c.169 (C.10:5-1 et seq.). 

c. Each applicant shall formulate for division approval and abide by 
an affirmative-action program of equal opportunity whereby the applicant 
guarantees to provide equal employment opportunity to rehabilitated of- 
fenders eligible under sections 90 and 91 of this act and members of minor- 
ity groups qualified for licensure in all employment categories, including a 
person with a disability, in accordance with the provisions of the "Law 
Against Discrimination,” P.L.1945, c.169 (C.10:5-1 et seq.), except in the 
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case of the mentally handicapped, if it can be clearly shown that such dis- 
ability would prevent such person from performing a particular job. 

d. Any license issued by the commission in violation of this section 
shall be null and void. 


91. Section 135 of P.L.1977, c.110 (C.5:12-135) is amended to read as 
follows: 


C.5:12-135 Equal employment opportunity; enforcement by the division. 

135. The division, in addition to and without limitation of other powers 
which it may have by law, shall have the following powers: 

a. To investigate and determine the percentage of population of mi- 
nority groups in the State or in areas thereof from which the work force for 
the licensee is or may be drawn; 

b. To establish and promulgate such percentages as guidelines in de- 
termining the adequacy of affirmative-action programs submitted for ap- 
proval pursuant to the provisions of section 134 of this act; 

c. To impose such sanctions as may be necessary to accomplish the 
objectives of section 134; 

d. To refer to the Attorney General or his designee circumstances 
which may constitute violation of the "Law Against Discrimination," 
P.L.1945, c.169 (C.10:5-1 et seq.); 

e. To enforce in a court of law the provisions of section 134 or to join 
in or assist any enforcement proceeding initiated by any aggrieved person; 
and 

f. To require the designation by a licensee of an equal employment 
officer to enforce the provisions of section 134 and this section and the 
regulations promulgated hereunder. 


92. Section 136 of P.L.1977, c.110 (C.5:12-136) is amended to read as 
follows: 


C.5:12-136 Facilities for the handicapped. 

136. All hotels and other facilities of a casino licensee, which are pub- 
lic accommodations and are subject to the regulatory powers of the division 
under this act, shall be constructed or renovated to conform with the provi- 
sions of P.L.1971, c.269, as amended and supplemented (C.52:32-4 et seq.) 
relating to barrier-free design for providing facilities for the physically 
handicapped in public buildings, and the rules, regulations and codes there- 
under promulgated. 
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93. Section 139 of P.L.1977, c.110 (C.5:12-139) is amended to read as 
follows: 


C.5:12-139 Casino license fees. 

139. Casino License Fees. 

a. The division shall, by regulation, establish fees for the issuance of 
casino licenses. The issuance fee shall be based upon the cost of investiga- 
tion and consideration of the license application and shall be not less than 
$200,000.00. 

b. The Attorney General shall certify actual and prospective costs of 
the investigative and enforcement functions of the division, which costs 
shall be the basis, together with the operating expenses of the commission, 
for the establishment of annual license issuance and renewal fees. 

c. Anonrefundable deposit of at least $100,000.00 shall be required to 
be posted with each application for a casino license and shall be applied to 
the initial license fee if the application is approved. 


94. Section 141 of P.L.1977, c.110 (C.5:12-141) is amended to read as 
follows: 


C.5:12-141 Fees for other than casino licenses. 

141. Fees for Other Than Casino Licenses. The division shall, by regu- 
lation, establish fees for the investigation and consideration of applications 
for the issuance and renewal of registrations and licenses other than casino 
licenses, which fees shall be payable by the applicant, licensee or registrant. 


95. Section 31 of P.L.2002, c.65 (C.5:12-141.1) is amended to read as 
follows: 


C.5:12-141.1 Fees to recoup costs of the division or commission. 

31. Fees to Recoup Costs of the Division or Commission. The division 
may, by regulation, establish fees to recoup the costs of services, equipment 
or other expenses that are rendered, utilized or incurred by the division or 
commission, including any unusual or out of pocket expenses directly re- 
lated thereto, in response to requests arising under P.L.1977, c.110 (C.5:12- 
1 et seq.) that are unrelated to the investigation or consideration of the issu- 
ance or renewal of a registration or license. 


96. Section 24 of P.L.2009, c.36 (C.5:12-141.2) is amended to read as 
follows: 
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C.5:12-141.2 Expiration of gaming-related obligations owed to patrons; date of expira- 
tion; payment to casino revenue fund. 


24. Expiration of gaming-related obligations owed to patrons; date of 
expiration; payment to Casino Revenue Fund. 

a. Whenever a casino licensee owes a patron a specific amount of 
money as the result of a gaming transaction which remains unpaid due to 
the failure of the patron to claim the money or redeem a representation of 
the debt issued in a form approved by the commission, regardless of 
whether the identity of the patron is known, the casino licensee shall main- 
tain a record of the obligation in accordance with the rules of the division. 

b. Ifthe patron does not claim the money or redeem the representation 
of debt within one year of the date of the transaction, which date shall be 
established in accordance with the rules of the division, the obligation of 
the casino licensee to pay the patron shall expire, and 25% of the money or 
the value of the debt shall be paid to the Casino Revenue Fund by the ca- 
sino licensee, and the remaining 75% shall be retained by the casino licen- 
see, provided the licensee uses the full amount for marketing purposes. 
Notwithstanding the foregoing, if the obligation was incurred or the repre- 
sentation of debt was issued prior to the effective date of this act, P.L.2009, 
c.36, the obligation of the casino licensee to pay the patron shall expire one 
year after such effective date, at which time 50% of the money or the value 
of the debt shall be paid to the Casino Revenue Fund, subject to a credit for 
the payment required to be made to that fund on or before June 30, 2009 by 
the casino licensee pursuant to subsection c. of this section, and 50% shall 
be retained by the casino licensee. 

c. Each casino licensee shall, on or before June 30, 2009, make a 
payment to the Casino Revenue Fund in an amount equal to 25% of the 
value of the money or debt owed to its patrons as a result of gaming trans- 
actions that occurred more than one year prior to the effective date of this 
act, P.L.2009, c.36. This payment shall be credited towards the total obliga- 
tion of the casino licensee to make payments to the Casino Revenue Fund 
in an amount equal to 50% of the value of expired gaming related obliga- 
tions pursuant to subsection b. of this section. 


97. Section 143 of P.L.1977, c.110 (C.5:12-143) is amended to read as 
follows: 


C.5:12-143 “Casino control fund.” 
143. a. There is hereby created and established in the Department of the 
Treasury a separate special account to be known as the "Casino Control 
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Fund," into which shall be deposited all license fee revenues imposed by 
sections 94, 139, 140, 141, and 142 of this act. 

b. Moneys in the Casino Control Fund shall be appropriated, notwith- 
standing the provisions of P.L.1976, c.67 (C.52:9H-5 et seq.), exclusively 
for the operating expenses of the commission and the division. 


98. Section 144 of P.L.1977, c.110 (C.5:12-144) is amended to read as 
follows: 


C.5:12-144 Tax on gross revenues. 

144. a. There is hereby imposed an annual tax on gross revenues as de- 
fined in section 24 of this act in the amount of 8% of such gross revenues. 

b. Commencing with the first annual tax return of a licensee for any 
calendar year beginning after December 31, 1978, and ending before January 
1, 1984 and based upon a determination that in said return or any annual re- 
turn for a calendar year during that period the gross revenue of a licensee in 
the calendar year upon which the tax is based exceeds the cumulative in- 
vestments in this State of said licensee as of that year, such licensee shall 
make investments in an amount not less than 2% of the gross revenue for said 
calendar year within a period of five years from the end of said calendar year. 
Fifty percent of the investments required by this subsection as a result of any 
of the three annual tax returns commencing with the first annual tax return 
for any calendar year beginning after December 31, 1978 shall be made in 
the municipality in which the licensed premises are located, and 50% of such 
investments shall be made in any other municipality of this State. Twenty- 
five percent of the investments required by this subsection as a result of any 
annual tax return subsequent to the third such return in a series of returns the 
first of which is for a calendar year beginning after December 31, 1978 shall 
be made in the municipality in which the licensed premises are located, and 
75% shall be made in any other municipality of this State. 

All investments and cumulative investments made pursuant to this sub- 
section shall be subject to a determination by the division as to the eligibil- 
ity of such investments. In determining eligibility, the division shall con- 
sider the public interest, including the social and economic benefits to be 
derived from such investments for the people of this State. 

c. For the purposes of this section, "Investments" means equity in- 
vestments in land and real property on which improvements are made and 
in real property improvements. For the purposes of this section, "cumula- 
tive investments" means investments in and debt financing of the licensed 
premises, plus other investments in and debt financing of land and real 
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property on which improvements are made and real property improve- 
ments; provided, however, that the investments and debt financing not as- 
sociated with the licensed premises have been subsequent to July 6, 1976. 
Real property and real property improvements sold or otherwise disposed 
of by the licensee shall not be included for the purposes of determining cu- 
mulative investments. 

d. For the purposes of satisfying the amount of investments in any 
given year and of determining cumulative investments as of any given year, 
pursuant to subsection b., contributions of money or realty shall be included 
if the division determines that such contributions best serve the public in- 
terest and either (1) directly relate to the improvement, furtherance, and 
promotion of the tourist industry in this State through the planning, acquisi- 
tion, construction, improvement, maintenance and operation of recreational, 
entertainment, and other facilities for the public, including, without limita- 
tion, a performing arts center, the beaches and shorefront of this State, and 
transportation facilities providing or enhancing service in resort areas of 
this State, or (2) directly relate to the improvement, furtherance, and pro- 
motion of the health and wellbeing of the people of this State through the 
planning, acquisition, construction, improvement, maintenance, and opera- 
tion of a facility, project or program approved by the division. 

e. In the event that the investments required in subsection b. of this 
section are not made within the time set forth herein, there shall be imposed 
an investment alternative tax in an amount equivalent to 2% of gross reve- 
nue, which tax shall be added to the tax determined under subsection a. of 
this section and shall be due and payable in accordance with section 148 of 
P.L.1977, c.110 (C.5:12-148). For the purposes of determining whether the 
investment alternative tax shall be paid, the State Treasurer shall certify, 
under such rules and regulations as he shall promulgate consistent with the 
provisions of this article, the amount of cumulative investments made by 
each licensee. In the event of the sale or other disposition of the licensed 
premises, any investment obligation imposed by subsection b. which 1s not 
satisfied shall be immediately deemed due and payable as investment alter- 
native tax, and said amount shall constitute a lien upon the licensed prem- 
ises until paid, together with interest at the rate specified in the "State Uni- 
form Tax Procedure Law," Subtitle 9 of Title 54 of the Revised Statutes; 
provided, however, that the appointment of a conservator under section 31 
of P.L.1978, c.7, shall not constitute a sale or other disposition of the li- 
censed premises within the meaning of this subsection, and provided fur- 
ther, that if, in the judgment of the division, a sale or other disposition does 
not significantly affect the operations of a casino licensee with respect to 
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such premises, the division may permit the investment obligation imposed 
on such licensee to continue under such conditions as the division may 
deem appropriate. 

f. The division shall promulgate rules and regulations consistent with 
the provisions of this article as to the eligibility of the investments and cu- 
mulative investments required by this section. 

g. The Casino Reinvestment Development Authority shall, simultane- 
ous with the initial exercise of its general powers and responsibilities pur- 
suant to section 39 of P.L.1984, c.218, assume and exercise all powers and 
responsibilities and make all determinations necessary to the administration 
of subsections b. through f. of section 144 of P.L.1977, c.110 (C.5:12-144) 
theretofore exercised or made by the division, including the resolution of all 
matters then pending before the division. Subsequent to the initial exercise 
of its general powers and responsibilities by the Casino Reinvestment De- 
velopment Authority, the division shall make no further determinations of 
eligibility under this section except as may be necessary to enable a licen- 
see to satisfy an investment obligation which is due in calendar year 1984, 
and shall have no further responsibility for planning or redevelopment ac- 
tivity with regard to the use of reinvestment funds generated by either sub- 
sections b. through f. of section 144 of P.L.1977, c.110 (C.5:12-144) or sub- 
section b. of section 3 of P.L.1984, ¢.218 (C.5:12-144.1). All determina- 
tions made in accordance with this section shall be final and subject only to 
alteration by a decision of a court. 

h. Notwithstanding any other provision of this section to the contrary, 
any investment required by this section which has not been commenced by 
a licensee as of the effective date of this 1984 amendatory and supplemen- 
tary act, other than an investment which is necessary to enable a licensee to 
satisfy an investment obligation which is due in calendar year 1984, may 
only be satisfied through the purchase of bonds of the Casino Reinvestment 
Development Authority issued pursuant to sections 14 and 15 of P.L.1984, 
¢.218 (C.5:12-162, 5:12-163), except that the date by which the investment 
shall be made, and the amount of the investment or investment alternative 
tax obligation, shall be that set forth in subsections b. and e. of this section. 

Notwithstanding the provisions of subsections b. and c. of this section, 
any investment obligation which is due in calendar year 1984 which has not 
been commenced or satisfied by December 31, 1984 may, at the option of 
the licensee and with the approval of the division, and in lieu of or in addi- 
tion to making any other investment or contribution authorized by this sec- 
tion, be satisfied subsequent thereto by the purchase, or the agreement to 
make a purchase, of bonds of the Casino Reinvestment Development Au- 
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thority. Any licensee desiring to exercise this option, with the approval of 
the division, shall transfer and entrust the necessary amount to the State 
Treasurer, who shall maintain the funds until the initial exercise by the Ca- 
sino Reinvestment Development Authority of its general powers and respon- 
sibilities pursuant to section 39 of P.L.1984, c.218. Immediately subsequent 
to the initial exercise of its general powers and responsibilities by the Casino 
Reinvestment Development Authority, the State Treasurer shall transfer any 
such entrusted funds to the Casino Reinvestment Development Authority for 
the purchase of bonds by the licensee in amounts equivalent to the amount 
of the funds deposited by the licensee with the State Treasurer. Until he 
transfers the funds to the Casino Reinvestment Development Authority, the 
State Treasurer shall be authorized to invest and reinvest such funds through 
the Director of the Division of Investment, who shall make such investments 
in accordance with written directions of the State Treasurer, without regard 
to any other law relating to investments by the Director of the Division of 
Investment. Any interest earned on the funds while they are entrusted to the 
State Treasurer shall accrue to the licensee and the Casino Reinvestment 
Development Authority in the same proportion as if the funds were held and 
invested by the Casino Reinvestment Development Authority pursuant to 
subsection m. of section 13 of P.L.1984, c.218 (C.5:12-161). 

The proceeds of all bond purchases made pursuant to this subsection 
shall be used exclusively to finance the rehabilitation, development, or con- 
struction of housing facilities in the city of Atlantic City for persons or 
families of low through middle income in accordance with the provisions of 
subsection f. of section 3 of P.L.1984, ¢.218 (C.5:12-144.1). 

i. Ifa licensee has incurred an investment obligation which requires 
bonds to be purchased pursuant to the provisions of subsection h. of this 
section and the licensee purchases bonds of the Casino Reinvestment De- 
velopment Authority issued pursuant to sections 14 and 15 of P.L.1984, 
c.218 (C.5:12-162, 5:12-163) in satisfaction of that obligation no later than 
six months after the adoption by the Casino Reinvestment Development 
Authority of rules and regulations pursuant to subsection j. of section 3 of 
P.L.1984, ¢c.218 (C.5:12-144.1), the licensee shall be entitled to a reduction 
of its investment obligation in an amount determined by the Casino Rein- 
vestment Development Authority, taking into account a current market dis- 
count rate from the date of the purchase to the date the purchase would 
have been required to be made. Any purchase of bonds made pursuant to 
this subsection shall first be used to satisfy the licensee's most recently in- 
curred investment obligation. That purchase of bonds shall not constitute a 
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credit against the tax provided for in subsection a. of section 3 of this 1984 
amendatory and supplementary act. 


99. Section 3 of P.L.1984, c.218 (C.5:12-144.1) is amended to read as 
follows: 


C.5:12-144.1 Imposition of investment alternative tax. 

3. a. (1) Commencing with the first annual tax return of a licensee for 
any calendar year beginning after December 31, 1983, there is imposed an 
investment alternative tax on the gross revenues as defined in section 24 of 
P.L.1977, c.110 (C.5:12-24) of the licensee in the amount of 2.5% of those 
gross revenues. The tax imposed with respect to each calendar year shall be 
due and payable on the last day of April next following the end of the cal- 
endar year. The State Treasurer shall have a lien against the property consti- 
tuting the casino of a licensee for the amount of any tax not paid when due. 
No tax shall be imposed, however, on the gross revenues received by a li- 
censee during the first 12 months of the operation of any casino that com- 
mences operation after January 1, 1984, but prior to the effective date of 
this act, P.L.1996, c.118 (C.5:12-173.3a et al.). 

(2) A licensee shall pay to the State Treasurer on or before the 15th day 
of the first, fourth, seventh, and 10th months of each year as partial pay- 
ment of the investment alternative tax imposed pursuant to paragraph (1) of 
this subsection an amount equal to 1.25% of the estimated gross revenues 
for the three-month period immediately preceding the first day of those 
months. The moneys received shall be placed in an escrow account and 
shall be held until the licensee directs that the moneys be transferred to the 
Casino Reinvestment Development Authority for the purchase of bonds 
issued by or offered through the Casino Reinvestment Development Au- 
thority or pursuant to a contract for such a purchase, be made available to 
the licensee for a direct investment approved by the authority, or be trans- 
ferred to the Casino Revenue Fund as partial payment of the investment 
alternative tax imposed pursuant to paragraph (1) of this subsection. Any 
interest derived from the moneys in the escrow account shall be paid or 
made available to the Casino Revenue Fund. If a licensee fails to pay the 
amount due or underpays by an unjustifiable amount, the division shall im- 
pose a fine of 5% of the amount due or of the underpayment, as the case 
may be, for each month or portion thereof the licensee is in default of pay- 
ment, up to 25% of the amount in default. Any fine imposed shall be paid to 
the Casino Reinvestment Development Authority and shall be used for the 
purposes of this 1984 amendatory and supplementary act. 
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b. Each licensee shall be entitled to an investment tax credit against 
the tax imposed by subsection a. of this section, provided the licensee shall 
pay over the moneys required pursuant to section 5 of P.L.1993, c.159 
(C.5:12-173.5): (1) for the first 10 years of a licensee's tax obligation, in an 
amount equal to twice the purchase price of bonds issued by the Casino 
Reinvestment Development Authority pursuant to sections 14 and 15 of this 
1984 amendatory and supplementary act, purchased by the licensee, or 
twice the amount of the investments authorized in lieu thereof, and (2) for 
the remainder of a licensee's tax obligation, in an amount equal to twice the 
purchase price of bonds issued by the Casino Reinvestment Development 
Authority pursuant to sections 14 and 15 of this 1984 amendatory and sup- 
plementary act, purchased by the licensee, or twice the amount of the in- 
vestments authorized in lieu thereof, and twice the amount of investments 
made by a licensee in other approved eligible investments made pursuant to 
section 25 of this act. The Casino Reinvestment Development Authority 
shall have the power to enter into a contract or contracts with a licensee 
pursuant to which the Casino Reinvestment Development Authority agrees 
to issue and sell bonds to the licensee, and the licensee agrees to purchase 
the bonds issued by or offered through the Casino Reinvestment Develop- 
ment Authority, in annual purchase price amounts as will constitute a credit 
against at least 50% of the tax to become due in any future year or years. 
The contract may contain those terms and conditions relating to the terms 
of the bonds and to the issuance and sale of the bonds to the licensee as the 
Casino Reinvestment Development Authority shall deem necessary or de- 
sirable. The contract shall not be deemed to be in violation of section 104 
of P.L.1977, c.110 (C.5:12-104). After the first 10 years of a licensee's in- 
vestment alternative tax obligation, a licensee will have the option of enter- 
ing into a contract with the Casino Reinvestment Development Authority to 
have its tax credit comprised of direct investments in approved eligible pro- 
jects. These direct investments shall not comprise more than 50% of a li- 
censee's eligible tax credit in any one year. 

The entering of a contract pursuant to this section shall be sufficient to 
entitle a licensee to an investment tax credit for the appropriate tax year. 

c. A contract entered into between a licensee and the Casino Rein- 
vestment Development Authority may provide for a deferral of payment for 
and delivery of bonds required to be purchased and for a deferral from 
making approved eligible investments in any year, but no deferral shall oc- 
cur more than two years consecutively. A deferral of payment for any bonds 
required to be purchased by a licensee and a deferral from making approved 
eligible investments may be granted by the Casino Reinvestment Develop- 
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ment Authority only upon a determination by the Division of Gaming En- 
forcement that purchase of these bonds or making approved eligible in- 
vestments would cause extreme financial hardship to the licensee and a de- 
termination by the Casino Reinvestment Development Authority that the 
deferral of the payment would not violate any covenant or agreement or 
impair any financial obligation of the Casino Reinvestment Development 
Authority. The contract may establish a late payment charge to be paid in 
the event of deferral or other late payment at a rate as shall be agreed to by 
the Casino Reinvestment Development Authority. If a deferral of purchase 
or investment is granted, the licensee shall be deemed to have made the 
purchase or investment at the time required by the contract, except that if 
the purchase is not made at the time to which the purchase or investment 
was deferred, then the licensee shall be deemed not to have made the pur- 
chase or investment. The Division of Gaming Enforcement shall adopt 
regulations establishing a uniform definition of extreme financial hardship 
applicable to all these contracts. If a licensee petitions the Casino Rein- 
vestment Development Authority for a deferral, the Casino Reinvestment 
Development Authority shall give notice of that petition to the Division of 
Gaming Enforcement within three days of the filing of the petition. The 
Division of Gaming Enforcement shall render a decision within 60 days of 
notice as to whether the licensee has established extreme financial hardship. 
The Casino Reinvestment Development Authority shall render a decision as 
to the availability of the deferral within 10 days of the receipt by it of the 
decision of the Division of Gaming Enforcement and shall notify the Divi- 
sion of Gaming Enforcement of that decision. If a deferral is granted, the 
Casino Reinvestment Development Authority may determine whether the 
purchases or investments shall be made in a lump sum, made over a period 
of years, or whether the period of obligation shall be extended an additional 
period of time equivalent to the period of time deferred. 

d. The license of any licensee which has defaulted in its obligation to 
make any purchase of bonds or investment in any approved eligible project 
under a contract entered into pursuant to subsection b. of this section for a 
period of 90 days may be suspended by the Casino Control Commission 
upon report and recommendation of the division until that purchase is made 
or deferred in accordance with subsection b. of this section, or a fine or 
other penalty may be imposed upon the licensee by the commission. If the 
Casino Control Commission elects not to suspend the license of a licensee 
after the licensee has first defaulted in its obligation the division may in- 
stead impose some lesser penalty. In such event, if the licensee continues to 
be in default of its obligation after a period of 30 additional days and after 
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any additional 30-day period, the division may impose another fine or pen- 
alty upon the licensee, and may again recommend that the commission sus- 
pend that licensee's license. The fine shall be 5% of the amount of the obli- 
gation owed for each month or portion thereof a licensee is in default, up to 
25% of that obligation; shall be paid to the Casino Reinvestment Develop- 
ment Authority; and shall be used for the purposes of this 1984 amendatory 
and supplementary act. 

e. A-contract entered into by a licensee and the Casino Reinvestment 
Development Authority pursuant to subsection b. of this section may pro- 
vide that after the first 10 years of a licensee's investment alternative tax 
obligation imposed by subsection a. of this section, the Casino Reinvest- 
ment Development Authority may repurchase bonds previously sold to the 
licensee, which were issued after the 10th year of a licensee's investment 
alternative tax obligation, by the Casino Reinvestment Development Au- 
thority, if the Casino Reinvestment Development Authority determines that 
the repurchase will not violate any agreement or covenant or impair any 
financial obligation of the Casino Reinvestment Development Authority 
and that the licensee will reinvest the proceeds of the resale in an eligible 
project approved by the Casino Reinvestment Development Authority. 

f. (1) During the 50 years a licensee is obligated to pay an investment 
alternative tax pursuant to subsection k. of this section, the total of (a) the 
proceeds of all bonds purchased by a licensee from or through the Casino 
Reinvestment Development Authority and (b) all approved investments in 
eligible projects by a licensee shall be devoted to the financing of projects 
in the following areas and amounts: 


Areas Yrs. Yrs. Yrs. Yrs. Yrs. Yrs. Yrs. Yrs. Yrs. 
1-3 06«6©4-5 Ss 6-10 11-15 16-20 21-25 26-30 31-35 36-50 
a) Atlantic City 100% 90% 80% 50% 30% 20% 


b) South Jersey 8% 12% 28% 43% 45% 25% 50% 

c) North Jersey 2% 8% 22% 27% 35% 35% 50% 50% 
d) Atlantic City 

through the Atlantic 

City Fund 65% 25% 


except that, with respect to the obligations for calendar years 1994 through 
1998, the amount allocated for the financing of projects in North Jersey 
from each casino licensee's obligation shall be the amount allocated for cal- 
endar year 1993, and the difference between that amount and the amount to 
be allocated to North Jersey, on the basis of the above schedule, from each 
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casino licensee's obligations for calendar years 1994 through 1998 shall be 
paid into or credited to the Atlantic City Fund established by section 44 of 
P.L.1995, c.18 (C.5:12-161.1) and be devoted to the financing of projects in 
Atlantic City through that fund. For the purposes of this paragraph, "South 
Jersey" means the counties of Atlantic, Burlington, Camden, Cape May, 
Cumberland, Gloucester, Mercer, Ocean, and Salem, except that "South Jer- 
sey” shall not include the City of Atlantic City; and "North Jersey" means 
the remaining 12 counties of the State. For the purposes of this 1984 amen- 
datory and supplementary act, bond "proceeds" means all funds received 
from the sale of bonds and any funds generated or derived therefrom. 

In the financing of projects outside Atlantic City, the Casino Reinvest- 
ment Development Authority shall give priority to the revitalization of the 
urban areas of this State in the ways specified in section 12 of this 1984 
amendatory and supplementary act. Those areas shall include, but not be 
limited to, all municipalities qualifying for aid pursuant to P.L.1978, c.14 
(C.52:27D-178 et seq.). 

Within nine months from the effective date of this 1984 amendatory 
and supplementary act, the Casino Reinvestment Development Authority 
shall determine the allocation of projected available moneys to municipali- 
ties in South Jersey for the first seven years of their receipt of funds, giving 
priority to the revitalization of the urban areas of the region. Municipalities 
receiving such an allocation shall present to the Casino Reinvestment De- 
velopment Authority for its approval comprehensive plans or projects for 
which the allocations shall be used. Any such comprehensive plan or pro- 
ject may be submitted to the Casino Reinvestment Development Authority 
for a determination of eligibility at any time prior to the year for which the 
funds are allocated, and the Casino Reinvestment Development Authority 
shall make a determination of eligibility of the plan or project within a rea- 
sonable amount of time. If the Casino Reinvestment Development Author- 
ity makes a positive determination of eligibility for any comprehensive plan 
or project, or combination of comprehensive plans or projects, for any mu- 
nicipality whose total cost exceeds the amount allocated to that municipal- 
ity for the first seven years of the receipt of funds by South Jersey munici- 
palities, the Casino Reinvestment Development Authority shall make avail- 
able sufficient funds in subsequent years necessary to complete those plans 
or projects, or to complete that portion of the plan or project originally 
agreed to be funded through the Casino Reinvestment Development Au- 
thority, from funds received by the Casino Reinvestment Development Au- 
thority in the years following the seventh year of the receipt of funds by 
South Jersey municipalities. If the comprehensive plan or project is deter- 


CHAPTER 19, LAWS OF 2011 241 


mined by the Casino Reinvestment Development Authority not to be an 
eligible plan or project, the municipality may submit any other comprehen- 
sive plan or project for a determination of eligibility. If, however, the mu- 
nicipality fails to receive a positive determination of eligibility for any 
comprehensive plan or project, or combination of comprehensive plans or 
projects, sufficient to exhaust the total allocation to that municipality for 
any year prior to April 30 of the following year for which the allocation was 
made, the allocation to that municipality for that year shall cease, and the 
Casino Reinvestment Development Authority may apply those excess funds 
to any other comprehensive plan or project in any other municipality in the 
region whose comprehensive plan or project has received a positive deter- 
mination of eligibility by the Casino Reinvestment Development Authority. 

Within 36 months from the effective date of this 1984 amendatory and 
supplementary act, the Casino Reinvestment Development Authority shall 
determine the allocation of projected available moneys to municipalities in 
North Jersey for the first five years of their receipt of funds, giving priority 
to the revitalization of the urban areas of the region. Municipalities receiv- 
ing such an allocation shall present to the Casino Reinvestment Develop- 
ment Authority for its approval comprehensive plans or projects for which 
the allocations shall be used. Any such comprehensive plan or project may 
be submitted to the Casino Reinvestment Development Authority for a de- 
termination of eligibility at any time prior to the year for which the funds 
are allocated, and the Casino Reinvestment Development Authority shall 
make a determination of eligibility of the plan or project within a reason- 
able amount of time. If the Casino Reinvestment Development Authority 
makes a positive determination of eligibility for any comprehensive plan or 
project, or combination of comprehensive plans or projects, for any mu- 
nicipality whose total cost exceeds the amount allocated to that municipal- 
ity for the first five years of the receipt of funds by North Jersey munici- 
palities, the Casino Reinvestment Development Authority shall make avail- 
able sufficient funds in subsequent years necessary to complete those plans 
or projects, or to complete that portion of the plan or project originally 
agreed to be funded through the Casino Reinvestment Development Au- 
thority, from funds received by the Casino Reinvestment Development Au- 
thority in the years following the fifth year of the receipt of funds by North 
Jersey municipalities. If the comprehensive plan or project is determined by 
the Casino Reinvestment Development Authority not to be an eligible plan 
or project, the municipality may submit any other comprehensive plan or 
project for a determination of eligibility. If, however, the municipality fails 
to receive a positive determination of eligibility for any comprehensive plan 
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or project, or combination of comprehensive plans or projects, sufficient to 
exhaust the total allocation to that municipality for any year prior to April 
30 of the following year for which the allocation was made, the allocation 
to that municipality for that year shall cease, and the Casino Reinvestment 
Development Authority may apply those excess funds to any other compre- 
hensive plan or project in any other municipality in the region whose com- 
prehensive plan or project has received a positive determination of eligibil- 
ity by the Casino Reinvestment Development Authority. 

(2) Commencing with the first year in which a licensee incurs a tax 
obligation pursuant to this section, and for the period of two years thereaf- 
ter, 100% of the proceeds of all bonds purchased by a licensee from the 
Casino Reinvestment Development Authority which are devoted to the fi- 
nancing of projects in the city of Atlantic City pursuant to paragraph (1) of 
this subsection shall be used exclusively to finance the rehabilitation, de- 
velopment, or construction of, or to provide mortgage financing of, housing 
facilities in the city of Atlantic City for persons or families of low through 
middle income, as defined in this subsection. For the purposes of this sub- 
section, the "rehabilitation, development, or construction of housing facili- 
ties" shall include expenses attributable to site preparation, infrastructure 
needs and housing-related community facilities and services, including 
supporting commercial development. Commencing with the fourth year in 
which a licensee incurs a tax obligation pursuant to this subsection, 50% of 
the proceeds of all bonds purchased by a licensee from the Casino Rein- 
vestment Development Authority which are devoted to the financing of pro- 
jects in the city of Atlantic City shall be used exclusively to finance the re- 
habilitation, development, or construction of housing facilities in the city of 
Atlantic City for persons or families of low through middle income. Com- 
mencing with the 11th year in which a licensee incurs a tax obligation pur- 
suant to this section, 50% of the annual aggregate of the proceeds of bonds 
purchased by a licensee from the Casino Reinvestment Development Au- 
thority which are devoted to the financing of projects in the city of Atlantic 
City and investments in approved eligible projects commenced by a licen- 
see in the city of Atlantic City shall be used exclusively to finance the reha- 
bilitation, development, or construction of, or to provide mortgage financ- 
ing of, housing facilities in the city of Atlantic City for persons or families 
of low through middle income. 

(3) The Legislature finds that it is necessary to provide for a balanced 
community and develop a comprehensive housing program. The Casino 
Reinvestment Development Authority shall determine the need for housing 
in the city of Atlantic City, in consultation with the city of Atlantic City and 
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specifically its zoning and planning boards. This shall include determining 
the types and classes of housing to be constructed and the number of units 
of each type and class of housing to be built. The Casino Reinvestment De- 
velopment Authority shall give priority to the housing needs of the persons 
and their families residing in the city of Atlantic City in 1983 and continu- 
ing such residency through the effective date of this 1984 amendatory and 
supplementary act. The actual percentage of the proceeds of bonds and in- 
vestments in approved eligible projects commenced by a licensee in the city 
of Atlantic City, which shall be used exclusively to finance the rehabilita- 
tion, development, or construction of, or to provide mortgage financing of, 
housing facilities in the city of Atlantic City for persons or families of low 
through middle income, shall be based upon the authority's determination 
of the need for housing in the city of Atlantic City conducted pursuant to 
this subsection. Once the housing needs of the persons residing in the city 
of Atlantic City in 1983 and continuing such residency through the effec- 
tive date of this 1984 amendatory and supplementary act have been met, as 
determined by the Casino Reinvestment Development Authority pursuant 
to this subsection, any required percentages for such housing in the city of 
Atlantic City may, in its sole discretion, be waived by the Casino Rein- 
vestment Development Authority. To aid the Casino Reinvestment Devel- 
opment Authority in making these determinations, the Casino Reinvestment 
Development Authority shall review the proposal for a housing redevelop- 
ment program and strategy for the city of Atlantic City approved and 
adopted by the Casino Control Commission and shall give priority to same 
and any other plan or project which is consistent with the standards of this 
subsection and is acceptable to the Casino Reinvestment Development Au- 
thority, pursuant to section 25 of this 1984 amendatory and supplementary 
act. The Casino Reinvestment Development Authority may determine 
whether the funds used to finance housing facilities in the city of Atlantic 
City for persons or families of low, moderate, median range, and middle 
income are derived from the proceeds of bonds purchased by a licensee 
from the Casino Reinvestment Development Authority to be devoted to the 
financing of projects in the city of Atlantic City, investments in approved 
eligible projects commenced by a licensee in the city of Atlantic City, or a 
combination of both. Any investment made by a licensee in excess of 100% 
of its eligible investment tax credit during the first three years and in excess 
of 50% thereafter in either the purchase of bonds or direct investments in 
approved eligible projects for low, moderate, median range, and middle 
income family housing facilities in the city of Atlantic City may be carried 
forward and credited against the licensee's obligation to make a 100% in- 
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vestment during the first three years and 50% thereafter in low, moderate, 
median range, and middle income family housing in any future year, with 
the approval of the Casino Reinvestment Development Authority. For the 
purposes of this act, "low income families" means families whose income 
does not exceed 50% of the median income of the area, with adjustments 
for smaller and larger families. "Moderate income families" means families 
whose income does not exceed 80% and is not less than 50% of the median 
income for the area, with adjustments for smaller and larger families. "Me- 
dian range income families" means families whose income does not exceed 
120% and is not less than 80% of the median income for the area, with ad- 
justments for smaller and larger families. "Middle income families" means 
families whose income does not exceed 150% and not less than 120% of 
the median income for the area, with adjustments for smaller and larger 
families. "Median income" means an income defined as median within the 
Standard Metropolitan Statistical Area for Atlantic City by the United 
States Department of Housing and Urban Development. 

In order to achieve a balanced community, the authority shall ensure 
that the development of housing for families of low and moderate income 
shall proceed at the same time as housing for families of median range and 
middle income, until such time as there is no longer a need for such facili- 
ties in the city of Atlantic City, as determined by the Casino Reinvestment 
Development Authority. 

(4) Notwithstanding any other law or section to the contrary, particu- 
larly this subsection regarding the waiver of the required percentages for 
housing in the city of Atlantic City, subsection 1. of section 14, and sections 
26, 27, 28, 29, and 31 of this 1984 amendatory and supplementary act, 
nothing shall be implemented or waived by the Casino Reinvestment De- 
velopment Authority which would reduce, impair, or prevent the fulfillment 
of the priorities established and contained in this subsection of this 1984 
amendatory and supplementary act. 

g. Ifa person is a licensee with regard to more than one approved ho- 
tel pursuant to section 82 of P.L.1977, c.110 (C.5:12-82), the person shall 
separately account for the gross revenues, the investment alternative tax 
obligations, and the investments for a tax credit against the investment al- 
ternative tax for each approved hotel, and the tax obligations of the licensee 
under this section shall be determined separately for each approved hotel. 
The licensee may apportion investments between its approved hotels; pro- 
vided that no amount of investment shall be credited more than once. If a 
licensee receives the prior approval of the Casino Reinvestment Develop- 
ment Authority, the licensee may make eligible investments in excess of the 
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investments necessary to receive a tax credit against the investment alterna- 
tive tax for a given calendar year, and the licensee may carry forward this 
excess investment and have it credited to its next investment alternative tax 
obligation. If the Casino Reinvestment Development Authority approves of 
such excess investment and approves the carry forward of this excess in- 
vestment, and a licensee elects to purchase bonds of the Casino Reinvest- 
ment Development Authority or makes direct investments in approved eli- 
gible projects in excess of the investments necessary to receive a tax credit 
against the investment alternative tax for its current obligation, the licensee 
shall be entitled to a reduction of the amount of investments necessary in 
future years, which amount shall be determined annually by the Casino Re- 
investment Development Authority, taking into account a current market 
discount rate from the date of the purchase or investment to the date the 
purchase or investment would have been required to be made. 

h. Each casino licensee shall prepare and file, in a form prescribed by 
the Casino Reinvestment Development Authority, an annual return report- 
ing that financial information as shall be deemed necessary by the Casino 
Reinvestment Development Authority to carry out the provisions of this act. 
This return shall be filed with the Casino Reinvestment Development Au- 
thority and the Division of Gaming Enforcement on or before April 30 fol- 
lowing the calendar year on which the return is based. The Division of 
Gaming Enforcement shall verify to the Casino Reinvestment Development 
Authority the information contained in the report, to the fullest extent pos- 
sible. Nothing in this subsection shall be deemed to affect the due dates for 
making any investment or paying any tax under this section. 

i. Any purchase by a licensee of bonds issued by or offered through 
the Casino Reinvestment Development Authority pursuant to sections 14 
and 15 of this act and subsection b. of this section and all approved eligible 
investments made by a licensee pursuant to section 25 of this act and sub- 
section b. of this section are to be considered investments and not taxes 
owed or grants to the State or any political subdivision thereof. As such, a 
licensee shall have the possibility of the return of principal and a return on 
the capital invested as with other investments. Investors in the bonds issued 
by or offered through the Casino Reinvestment Development Authority 
shall be provided with an opinion from a recognized financial rating agency 
or a financial advisory firm with national standing that each loan of bond 
proceeds by the Casino Reinvestment Development Authority has the 
minimum characteristics of an investment, in that a degree of assurance 
exists that interest and principal payments can be made and other terms of 
the proposed investment be maintained over the period of the investment, 
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and that the loan of the bond proceeds would qualify for a bond rating of 
"C" or better. If an opinion cannot be obtained from a recognized financial 
rating agency or a financial advisory firm with national standing, an opin- 
ion shall be obtained from an expert financial analyst with national stand- 
ing, selected and hired by the Casino Reinvestment Development Authority. 
In order to achieve a balanced portfolio, assure the viability of the authority 
and the projects, facilities and programs undertaken pursuant to this 1984 
amendatory and supplementary act, no more than 25% of the total invest- 
ments made by or through the Casino Reinvestment Development Author- 
ity with the proceeds of bonds generated in each year shall be investments 
which would qualify for a bond rating of "C," unless all holders of obliga- 
tions in each year agree to waive the 25% limit for that year. Nothing herein 
shall be interpreted as limiting the Casino Reinvestment Development Au- 
thority from taking any steps it deems appropriate to protect the characteris- 
tics of its investment in projects or any other investments from not being 
real investments with a prospect for the return of principal and a return on 
the capital invested. Anything contained in this section shall not be consid- 
ered a guarantee by the State or any political subdivision thereof of any re- 
turn of principal or interest, but any purchase by a licensee of bonds or ap- 
proved eligible investments made by a licensee pursuant to this act shall be 
at the risk of the licensee. A licensee or the licensees purchasing an issue of 
bonds issued by the Casino Reinvestment Development Authority in any 
given year may arrange, at their option, for those bonds or the investments, 
made by or through the Casino Reinvestment Development Authority with 
the proceeds of those bonds, to be insured. The cost of any such insurance 
purchased by a licensee or licensees shall be paid by the licensee or licen- 
sees desiring such insurance. 

j. The Casino Reinvestment Development Authority shall promulgate 
rules and regulations deemed necessary to carry out the purposes of this 
section. 

k. The obligation of a licensee to pay an investment alternative tax 
pursuant to subsection a. of this section, including a casino licensee subject 
to the provisions of section 13 of P.L.2001, c.221 (C.5:12-173.21), shall 
end for each licensed facility operated by the licensee 50 years after any 
investment alternative tax obligation is first incurred in connection with 
each licensed facility operated by the licensee, unless extended in connec- 
tion with a deferral granted by the Casino Reinvestment Development Au- 
thority pursuant to subsection c. of this section. 

1. Within 90 days of the effective date of this act, P.L.2004, c.129, the 
State Treasurer shall certify the amounts that were invested pursuant to this 
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section in South Jersey, as defined in subsection f. of this section, for pro- 
jects located in the City of Atlantic City. Notwithstanding subsection f. of 
this section, beginning in State fiscal year 2005, the amount of (a) proceeds 
of all bonds purchased by a licensee from or through the Casino Reinvest- 
ment Development Authority and (b) all approved investments in eligible 
projects by a licensee devoted pursuant to subsection f., shall not exceed the 
amount devoted for those purposes in State fiscal year 2004. Any amounts 
in excess of the amounts devoted in State fiscal year 2004, after fulfilling 
all fund reservations, bonding and contractual obligations, shall be devoted 
to the financing of projects in South Jersey. For the purpose of this section, 
"South Jersey" means the counties of Atlantic, Burlington, Camden, Cape 
May, Cumberland, Gloucester, Mercer, Ocean, and Salem, except that the 
term shall not include the City of Atlantic City. The provisions of this sub- 
section shall terminate when excess amounts devoted to the financing of 
projects in South Jersey equal the amount certified by the State Treasurer. 


100. Section 2 of P.L.2008, c.12 (C.5:12-144.2) is amended to read as 
follows: 


C.5:12-144.2 Annual deduction from gross revenue relative to promotional gaming 
credits. 

2. a. A casino licensee shall receive an annual deduction from the gross 
revenue taxed pursuant to subsection a. of section 144 of P.L.1977, c.110 
(C.5:12-144) in an amount equal to either (1) the promotional gaming cred- 
its reported by that licensee in its annual tax return or (2) such other portion 
of the promotional gaming credits reported by all casino licensees as the 
division may allocate to a particular licensee to reflect that licensee's pro 
rata share of the costs of the 2008 agreement executed between the New 
Jersey Sports and Exposition Authority and the Casino Association of New 
Jersey for the benefit of the horse racing industry. 

b. Casino licensees shall be allowed a deduction from gross revenues for 
a tax year pursuant to subsection a. of this section for the total value of promo- 
tional gaming credits redeemed by patrons at all licensed casinos for that tax 
year in excess of $90,000,000. For the first tax year in which this act becomes 
Operative pursuant to section 3 of this act, P.L.2008, c.12, the division shall 
reduce the $90,000,000 deduction threshold for that tax year in proportion to 
the part of the tax year that has elapsed prior to that operative date. 

c. The division shall establish, by regulation, procedures and stan- 
dards for allocating the deduction established pursuant to this section to 
reflect each licensee's pro rata share of the costs of the 2008 agreement 
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executed between the New Jersey Sports and Exposition Authority and the 
Casino Association of New Jersey for the benefit of the horse racing indus- 
try and procedures and standards for each licensee to take the deduction 
established pursuant to this section to reflect those deductions that exceed 
the costs of the 2008 agreement. Such regulations shall include standards 
for the allocation of the $90,000,000 deduction threshold established in 
subsection b. of this section, the timing of the application of deductions, 
and all other matters related to the provisions of this section. 

d. (1) The division shall establish, by regulation, procedures to ensure 
that the promotional gaming credit deduction established pursuant to this 
section does not result in a negative fiscal impact to the Casino Revenue 
Fund. If necessary, the division may reduce the value of the available de- 
duction to eliminate any negative fiscal impact to the Casino Revenue Fund 
attributable solely to the deduction and not to other economic or other fac- 
tors that cause a negative fiscal impact to the Casino Revenue Fund. 

(2) For the purposes of this subsection, "negative fiscal impact to the 
Casino Revenue Fund" shall mean that the amount generated from taxation 
of promotional gaming credits falls below the level generated in calendar 
year 2007. 


101. Section 145 of P.L.1977, c.110 (C.5:12-145) is amended to read as 
follows: 


C.5:12-145 “Casino revenue fund.” 

145. a. There is hereby created and established in the Department of the 
Treasury a separate special account to be known as the "Casino Revenue 
Fund," into which shall be deposited all revenues from the tax imposed by 
section 144 of this act; the investment alternative tax imposed by section 3 
of P.L.1984, c.218 (C.5:12-144.1); the taxes and fees imposed by sections 
3, 4 and 6 of P.L.2003, c.116 (C.5:12-148.1, C.5:12-148.2 and C.5:12- 
145.8) and any interest and penalties imposed by the division relating to 
those taxes; the percentage of the value of expired gaming related obliga- 
tions pursuant to section 24 of P.L.2009, c.36 (C.5:12-141.2); and all penal- 
ties levied and collected by the division pursuant to P.L.1977, c.110 
(C.5:12-1 et seq.) and the regulations promulgated thereunder, except that 
the first $600,000 in penalties collected each fiscal year shall be paid into 
the General Fund for appropriation by the Legislature to the Department of 
Health and Senior Services, $500,000 of which is to provide funds to the 
Council on Compulsive Gambling of New Jersey and $100,000 of which is 
to provide funds for compulsive gambling treatment programs in the State. 


CHAPTER 19, LAWS OF 2011 249 


In the event that less than $600,000 in penalties are collected, the Depart- 
ment of Health and Senior Services shall determine the allocation of funds 
between the Council and the treatment programs eligible under the criteria 
developed pursuant to section 2 of P.L.1993, ¢.229 (C.26:2-169). 

b. The division shall require at least monthly deposits by the licensee 
of the tax established pursuant to subsection a. of section 144 of P.L.1977, 
c.110 (C.5:12-144), at such times, under such conditions, and in such de- 
positories as shall be prescribed by the State Treasurer. The deposits shall 
be deposited to the credit of the Casino Revenue Fund. The division may 
require a monthly report and reconciliation statement to be filed with it on 
or before the 10th day of each month, with respect to gross revenues and 
deposits received and made, respectively, during the preceding month. 

c. Moneys in the Casino Revenue Fund shall be appropriated exclu- 
sively for reductions in property taxes, rentals, telephone, gas, electric, and 
municipal utilities charges of eligible senior citizens and disabled residents 
of the State, and for additional or expanded health services or benefits or 
transportation services or benefits to eligible senior citizens and disabled 
residents, as shall be provided by law. On or about March 15 and Septem- 
ber 15 of each year, the State Treasurer shall publish in at least 10 newspa- 
pers circulating generally in the State a report accounting for the total reve- 
nues received in the Casino Revenue Fund and the specific amounts of 
money appropriated therefrom for specific expenditures during the preced- 
ing six months ending December 31 and June 30. 


102. Section 6 of P.L.2003, c.116 (C.5:12-145.8) is amended to read as 
follows: 


C.5:12-145.8 Fee of $3.00 imposed daily on occupied hotel rooms in casino hotel facil- 
ity. 

6. Notwithstanding the provisions of any other law to the contrary and 
in addition to any other tax or fee imposed by law, there is imposed a fee of 
$3.00 per day on each hotel room in a casino hotel facility that is occupied 
by a guest, for consideration or as a complimentary item. This section shall 
be administered by the Department of the Treasury and the amounts gener- 
ated by this section shall be paid to the State Treasurer for deposit in the 
Casino Revenue Fund established pursuant to section 145 of P.L.1977, 
c.110 (C.5:12-145) in State fiscal years 2004 through 2006. Beginning in 
State fiscal year 2007 and thereafter, $1.00 of the fee shall be deposited by 
the State Treasurer into a special fund established and held by the State 
Treasurer and made available for the exclusive use of the Casino Reinvest- 
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ment Development Authority established pursuant to section 5 of P.L.1984, 
c.218 (C.5:12-153) for its purposes pursuant to law, as approved by the 
membership of the authority, subject to the provisions of subsection e. of 
section 5 of P.L.2004, c.129 (C.5:12-173.22a). Beginning in State fiscal 
year 2007 and thereafter, the portion of the proceeds of $2.00 of the fee 
necessary to carry out the purpose of subsections a. through c. of section 5 
of P.L.2004, ¢.129 (C.5:12-173.22a) shall be deposited by the State Treas- 
urer into a special fund established and held by the State Treasurer and 
made available for the exclusive use of the authority to carry out that pur- 
pose, and the remaining proceeds of the $2.00 fee shall be deposited by the 
State Treasurer into the Casino Revenue Fund. 


103. Section 146 of P.L.1977, c.110 (C.5:12-146) is amended to read as 
follows: 


C.5:12-146 In lieu tax. 

146. a. Any casino licensee whose licensed premises are located in an 
area which has been declared, by the Department of Community Affairs 
and the division, to be a blighted area, or an area endangered by blight, 
may, for a period of not more than 25 years, enter into a written agreement 
with the Department of the Treasury, which agreement shall, with respect to 
real property held for use as a licensed casino hotel, provide for the pay- 
ment of taxes to the tax collector of the municipality, in lieu of full local 
real property tax payments, in an amount to be computed by the sum of the 
following amounts, payable at the time specified by law for the payment of 
local property taxes: 

(1) An annual amount equal to 2% of the cost of the real property in- 
vestment. For the purposes of this section, "cost of the real property in- 
vestment" means only the actual cost or fair market value of direct labor 
and all materials used in the construction, expansion, or rehabilitation of all 
buildings, structures, and facilities at the project site, including the costs, if 
any, of land acquisition and land preparation, provision of access roads, 
utilities, drainage facilities, and parking facilities, together with architec- 
tural, engineering, legal, surveying, testing, and contractors' fees associated 
with the project; provided, however, that the applicant shall cause such 
costs to be certified and verified to the Department of the Treasury by an 
independent certified public accountant, following the completion of the 
investment in the project; and provided further, however, that upon execu- 
tion of an agreement pursuant to this section, only real property improve- 
ments made after July 6, 1976 shall be subject to the provisions herein; plus 
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(2) An amount equivalent to the difference between an amount that 
would have been payable as property taxes under the full local property tax 
rate and the amount calculated pursuant to subsection a.(1) of this section, 
which shall be payable from such profits, if any, as hereinafter defined in 
section 147, as shall remain after deducting therefrom interest and principal 
paid on mortgage loans applicable to the real property held for use as a li- 
censed casino hotel. The total payments provided by this section shall not 
exceed the full local property taxes normally payable for the year. 

b. At the time an applicant applies for a license under this act, he shall 
determine whether to exercise the option to pay in lieu taxes under this sec- 
tion or whether the property of the applicant shall be subject to the normal 
real property taxes of the municipality. This determination having been 
made and approved, the method selected may not be changed or altered 
during the term of the agreement. 

c. Upon the filing of a certification by the State Treasurer in any year 
that an agreement has been entered into pursuant to this section, the in lieu 
tax provisions of this section shall be applicable with respect to the ensuing 
tax years. 


104. Section 147 of P.L.1977, c.110 (C.5:12-147) is amended to read as 
follows: 


C.5:12-147 Profits. 

147. a. For the purposes of the application of the provisions of section 
146 of this act, "profits" referred to in section 146 a.(2) for any year means 
total profits from cumulative investments in Atlantic City. In computing 
profits under this section, a licensee shall deduct from the gross income of 
cumulative investments in Atlantic City all operating expenses in accor- 
dance with generally accepted accounting principles. There shall be in- 
cluded in said operating expenses (1) all annual payments pursuant to sec- 
tion 146 a.(1) of this act; (2) property taxes in said municipality not subject 
to section 146; and (3) an annual amount sufficient to amortize in equal 
annual installments the total cost of the investment over the life of the im- 
provements, which in no case shall be less than 25 years in the case of real 
property. There shall not be included in said operating expenses or in any 
other account (1) depreciation or obsolescence; (2) interest on debt; (3) 
taxes on income; (4) losses on bad debt instruments from gaming opera- 
tions in excess of the lesser of such instruments actually uncollected or 4% 
of gross revenues; or (5) salaries, bonuses and other compensation paid, 
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directly or indirectly, to directors, partners, officers, stockholders or other 
persons having any proprietary or ownership interest in the licensee. 

b. In any year during which gross income exceeds cumulative invest- 
ments as defined in section 144 d. hereof, 50% of the profits, as herein de- 
fined, which exceed the amount equivalent to 20% of the cumulative in- 
vestments in the municipality of a licensee who shall have entered into an 
agreement pursuant to the provisions of section 146 hereof for such year 
shall be retained in a separate interest-bearing account maintained by the 
Treasurer, which account shall be designated "Special Casino Retention 
Account." All amounts retained in such account with respect to a licensee 
for any year may be recaptured by the licensee, provided that (1) the aver- 
age annual gross income for the tax year and the two immediately preced- 
ing years is less than the cumulative investments of the licensee in casino, 
hotel, or other facilities in the municipality or State; or (2) the licensee, 
within 5 years of the date its annual tax return under this act is due, shall 
make cumulative investments in such municipality which shall cause the 
total of such investments to exceed the average annual gross income for the 
tax year and the 2 immediately preceding years, and which are equal to or 
greater than the amount of profits, as herein defined, retained in such ac- 
count for the tax year. 

c. In the event such licensee fails to make cumulative investments within 
the time specified as required for recapture of profits under this section, the 
profits retained in the Special Casino Retention Account shall be remitted to 
the Treasurer for deposit to the credit of the Casino Revenue Fund. 

d. For the purposes of this section, each annual return of such licensee 
shall reflect the profits, if appropriate, determined on the basis of the im- 
mediately preceding calendar year. The division shall make rules and regu- 
lations for the determination of profits under the provisions of this section. 


105. Section 148 of P.L.1977, c.110 (C.5:12-148) is amended to read as 
follows: 


C.5:12-148 Payment of taxes. 

148. a. The tax imposed under section 144 hereof shall be due and pay- 
able annually on or before the 15th day of March and shall be based upon 
gross revenues derived during the previous calendar year. A licensee shall 
file its first return and shall report gross revenues from the time it com- 
menced operations and ending on the last day of said calendar year. Such 
report shall be filed with the Director of the Division of Taxation in the De- 
partment of the Treasury on or before the following March 15. 
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b. Any other law to the contrary notwithstanding, any business con- 
ducted by an individual, partnership, or corporation or any other entity, or 
any combination thereof, holding a license pursuant to this act shall, in ad- 
dition to all other taxes imposed by this act, file a consolidated corporation 
business tax return pursuant to P.L.1945, c.162 (C.54:10A-1 et seq.) and 
pay the taxes indicated thereon. The director of the Division of Taxation 
shall issue such rules and regulations and design such tax forms as shall be 
necessary to carry into effect the provisions of this act. 


106. Section 4 of P.L.2003, c.116 (C.5:12-148.2) is amended to read as 
follows: 


C.5:12-148.2 Tax of 8% imposed on multi-casino progressive slot machine revenue. 

4. a. A tax at the rate of 8% is imposed on casino service industry 
multi-casino progressive slot machine revenue. The tax shall not be consid- 
ered a tax collectable under the "Sales and Use Tax Act," P.L.1966, c.30 
(C.54:32B-1 et seq.). 

b. As used in this section, "casino service industry multi-casino pro- 
gressive slot machine revenue" means sums received by a casino service 
industry enterprise, licensed pursuant to the provisions of subsection a. of 
section 92 of P.L.1977, c.110 (C.5:12-92), or an eligible applicant for such 
license, net of any money accrued for return to patrons in the form of jack- 
pots, that are directly or indirectly related to: (1) the conduct of multi- 
casino progressive slot machine system operations in a casino; or (2) the 
sale, lease, servicing or management of a multi-casino progressive slot ma- 
chine system. Notwithstanding the foregoing, "casino service industry 
multi-casino progressive slot machine revenue" shall not be construed to 
apply to revenue derived from transactions between a casino licensee and 
its holding company or intermediary companies or their affiliates. 

c. The Director of the Division of Taxation in the Department of the 
Treasury, in consultation with the Division of Gaming Enforcement, shall 
administer the tax imposed pursuant to this section. The tax imposed by this 
section, and any interest or penalties imposed by the Director of the Divi- 
sion of Taxation relating to that tax, shall be deposited by the State Treas- 
urer into the Casino Revenue Fund established pursuant to section 145 of 
P.L.1977, c.110 (C.5:12-145). 

d. Acasino service industry enterprise licensee or applicant required to 
pay the tax imposed pursuant to this section shall, on or before the 28th day 
of the month, forward to the State Treasurer the tax owed on casino service 
industry multi-casino progressive slot machine revenue received by the ca- 
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sino service industry enterprise licensee or applicant in the preceding month 
and make and file a return for the preceding month with the commission on 
any form and containing any information as the commission shall prescribe 
by rule or regulation as necessary to determine liability for the tax in the 
preceding month during which the person was required to pay the tax. 

e. The Director of the Division of Taxation may permit or require re- 
turns to be made covering other periods and upon any dates as the Director 
of the Division of Taxation may specify. In addition, the Director of the 
Division of Taxation may require payments of tax liability to the State 
Treasurer at any intervals and based upon any classifications as the Director 
of the Division of Taxation may designate. In prescribing any other periods 
to be covered by the return or intervals or classifications for payment of tax 
liability, the Director of the Division of Taxation may take into account the 
dollar volume of tax involved as well as the need for ensuring the prompt 
and orderly collection of the tax imposed. 

f. The Director of the Division of Taxation may require amended re- 
turns to be filed within 20 days after notice and to contain the information 
specified in the notice. 

g. (Deleted by amendment, P.L.2004, c.128). 


107. Section 5 of P.L.2003, c.116 (C.5:12-148.3) is amended to read as 
follows: 


C.5:12-148.3 Tax of 7.5% imposed on certain adjusted net income of casino licensees. 

5. a. In State fiscal years 2004 through 2006, a tax at the rate of 7.5% is 
imposed on the adjusted net income of a casino licensee in calendar year 
2002, determined pursuant to information provided by casino licensees to 
the commission pursuant to regulations promulgated in accordance with 
subsection n. of section 70 of P.L.1977, c.110 (C.5:12-70) and published on 
April 2, 2003 in the commission's statement of casino licensee income for 
the twelve-month period ending on December 31, 2002, without regard to 
subsequent adjustment to such filing. For a casino licensee that was not in 
operation in calendar year 2002, the amount of the tax shall be 7.5% of its 
adjusted net income in State fiscal year 2004, as filed by the licensee with 
the commission pursuant to regulations promulgated in accordance with 
subsection n. of section 70 of P.L.1977, c.110 (C.5:12-70). As used in this 
section, "adjusted net income" means annual net income plus management 
fees. 

The aggregate amount of tax imposed by this section shall not exceed 
$10 million annually for a holder of more than one casino license, and for 
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each casino licensee the tax imposed by this section shall not be less than 
$350,000 annually. 

b. The Director of the Division of Taxation in the Department of the 
Treasury shall collect and administer the tax imposed pursuant to this sec- 
tion. In carrying out the provisions of this section, the Director of the Divi- 
sion of Taxation shall have all of the powers granted in P.L.1945, c.162 
(C.54:10A-1 et seq.). For a casino licensee that was in operation in calendar 
year 2002, the tax shall be due and payable to the State Treasurer in four 
equal payments on September 15, December 15, March 15, and June 15 of 
each State fiscal year. For a casino licensee that was not in operation in cal- 
endar year 2002, the tax in State fiscal year 2004 shall be due and payable 
to the State Treasurer in four quarterly estimated payments on the basis of 
adjusted net income in the current quarter, and the licensee shall file an an- 
nual return for State fiscal year 2004 no later than October 15, 2004. In 
State fiscal years 2005 and 2006 for such casino licensee, the tax shall be 
due and payable to the State Treasurer in four equal payments on Septem- 
ber 15, December 15, March 15 and June 15. 

c. The tax imposed by this section, and any interest or penalties col- 
lected by the Director of the Division of Taxation in the Department of the 
Treasury relating to that tax, shall be deposited by the State Treasurer into 
the Casino Revenue Fund established pursuant to section 145 of P.L.1977, 
c.110 (C.5:12-145). 

d. The Director of the Division of Taxation in the Department of the 
Treasury shall certify annually on September 30 of each year the amount of 
tax required to be paid pursuant to this section. The Director of the Division 
of Taxation may promulgate such rules and regulations as the Director of 
the Division of Taxation determines are necessary to effectuate the provi- 
sions of this section. 

e. (Deleted by amendment, P.L.2004, c.128). 

f. The tax imposed under this section shall be governed by the provi- 
sions of the “State Uniform Tax Procedure Law,” R.S.54:48-1 et seq. 


108. Section 149 of P.L.1977, c.110 (C.5:12-149) is amended to read as 
follows: 


C.5:12-149 Determination of tax liability. 

149. Determination of Tax Liability. The Division of Taxation may per- 
form audits of the books and records of a casino licensee, at such times and 
intervals as it deems appropriate, for the purpose of determining the suffi- 
ciency of tax payments. If a return or deposit required by section 145 with 
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regard to obligations imposed by subsection a. of section 144 of P.L.1977, 
c.110 (C.5:12-144) is not filed or paid, or if a return or deposit when filed 
or paid is determined by the Division of Taxation to be incorrect or insuffi- 
cient with or without an audit, the amount of tax or deposit due shall be 
determined by the Division of Taxation. Notice of such determination shall 
be given to the licensee liable for the payment of the tax or deposit. Such 
determination shall finally and irrevocably fix the tax unless the person 
against whom it is assessed, within 30 days after receiving notice of such 
determination, shall apply to the Division of Taxation for a hearing in ac- 
cordance with the regulations of the Division of Taxation. 


109. Section 150 of P.L.1977, c.110 (C.5:12-150) is amended to read as 
follows: 


C.5:12-150 Penalties. 

150. Penalties. a. Any licensee who shall fail to file his return when due 
or to pay any tax or deposit when the same becomes due, as herein pro- 
vided, shall be subject to such penalties and interest as provided in the 
"State Uniform Tax Procedure Law," Subtitle 9 of Title 54 of the Revised 
Statutes. If the Division of Taxation determines that the failure to comply 
with any provision of this Article was excusable under the circumstances, 
the Division of Taxation may remit such part or all of the penalty as shall be 
appropriate under such circumstances. 

b. Any person failing to file a return, failing to pay the tax or deposit, 
or filing or causing to be filed, or making or causing to be made, or giving 
or causing to be given any return, certificate, affidavit, representation, in- 
formation, testimony or statement required or authorized by this act, or 
rules or regulations adopted hereunder which is willfully false, or failing to 
keep any records required by this act or rules and regulations adopted here- 
under, shall, in addition to any other penalties herein or elsewhere pre- 
scribed, be guilty of a crime of the fourth degree and subject to the penal- 
ties therefor, except that the amount of a fine may be up to $100,000.00. 

c. Except as to those determinations required to be made by the Divi- 
sion of Taxation pursuant to section 149 of P.L.1977, c.110 (C.5:12-149), 
the certificate of the State Treasurer to the effect that a tax or deposit has 
not been paid, that a return has not been filed, that information has not been 
supplied, or that inaccurate information has been supplied pursuant to the 
provisions of this act or rules or regulations adopted hereunder, shall be 
presumptive evidence thereof. 
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d. If any part of any underpayment of tax required to be shown on a 
return is due to fraud, there shall be added to the tax an amount equal to 
50% of the underpayment. 


110. Section 151 of P.L.1977, c.110 (C.5:12-151) is amended to read as 
follows: 


C.5:12-151 Forms. 

151. In addition to the other powers granted by this act, the Division of 
Taxation is hereby authorized and empowered to promulgate and distribute 
all forms and returns necessary to the implementation of this act. 


111. Section 4 of P.L.1985, c.539 (C.5:12-186) is amended to read as 
follows: 


C.5:12-186 Minority, women’s business contracts. 

4. a. Notwithstanding the provisions of any law, rule or regulation to 
the contrary, every casino licensee shall establish goals of expending at 
least 5% of the dollar value of its contracts for goods and services with mi- 
nority and women's business enterprises by the end of the third year follow- 
ing the receipt of a casino license, and 10% of the dollar value of its con- 
tracts for goods and services with minority and women's business enter- 
prises by the end of the sixth year following the receipt of a casino license; 
and each such licensee shall have a goal of expending 15% of the dollar 
value of its contracts for goods and services with minority and women's 
business enterprises by the end of the 10th year following the receipt of a 
casino license. Each casino licensee shall be required to demonstrate annu- 
ally that the requirements of this act have been met by submitting a report 
which shall include the total dollar value of contracts awarded for goods or 
services and the percentage thereof awarded to minority and women's busi- 
ness enterprises. 

As used in this section, "goods and services" shall not include (1) utili- 
ties and taxes; (2) financing costs, such as mortgages, loans or any other 
type of debt; (3) medical insurance; (4) dues and fees to the Atlantic City 
Casino Association; (5) fees and payments to a parent or affiliated company 
of the casino licensee other than those that represent fees and payments for 
goods and services supplied by non-affiliated persons through an affiliated 
company for the use or benefit of the casino licensee; and (6) rents paid for 
real property and any payments constituting the price of an interest in real 
property as a result of a real estate transaction. 


258 CHAPTER 19, LAWS OF 2011 


b. A casino licensee shall make a good faith effort to meet the re- 
quirements of this section and shall annually demonstrate to the division 
that such an effort was made. 

c. Acasino licensee may fulfill no more than 70% of its obligation or 
part of it under this act by requiring a vendor to set aside a portion of his 
contract for minority or women's business enterprises. Upon request, the 
licensee shall provide the division with proof of the amount of the set-aside. 


112. Section 5 of P.L.1985, c.539 (C.5:12-187) is amended to read as 
follows: 


C.5:12-187 Bus business set aside. 

5. a. Every casino licensee shall establish goals of expending at least 
5% of the dollar value of its bus business with minority and women's bus!- 
ness enterprises by the end of the third year following the receipt of a ca- 
sino license, and 10% of the dollar value of its bus business with minority 
and women's business enterprises by the end of the sixth year following the 
receipt of a casino license; and each such licensee shall have a goal of ex- 
pending 15% of the dollar value of its bus business with minority and 
women's business enterprises by the end of the 10th year following the re- 
ceipt of a casino license. Each casino licensee shall be required to demon- 
strate annually that the requirements of this act have been met by submit- 
ting a report which shall include the total bus business expended and the 
percentage thereof awarded to minority and women's business enterprises. 

b. A casino licensee shall make a good faith effort to meet the re- 
quirements of this section. 


113. Section 7 of P.L.1987, c.137 (C.5:12-187.1) is amended to read as 
follows: 


C.5:12-187.1 Penalties for violations. 

7. Ifthe division determines that the provisions of sections 4 and 5 of 
P.L.1985, ¢.539 (C.5:12-186 and C.5:12-187) relating to expenditures and 
assignments to minority and women's business enterprises have not been 
met by a licensee, the division may recommend to the commission the sus- 
pension or revocation of the casino license, and the commission may, in its 
discretion, revoke or suspend the license, or the division may fine or im- 
pose appropriate conditions on the licensee, to ensure that the goals for ex- 
penditures and assignments to minority and women's business enterprises 
are met; except that if a determination is made that a casino licensee has 
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failed to demonstrate compliance with the provisions of sections 4 and 5 of 
P.L.1985, c.539 (C.5:12-186 and C.5:12-187), a casino licensee will have 
90 days from the date of the determination of noncompliance within which 
to comply with the provisions of those sections. 


114. Section 8 of P.L.1985, c.539 (C.5:12-190) is amended to read as 
follows: 


C.5:12-190 Additional regulations. 

8. The Division of Development for Small Businesses and Women's 
and Minority Businesses and the Division of Gaming Enforcement shall 
develop such other regulations as may be necessary to interpret and imple- 
ment the provisions of this act. 


115. Section 3 of P.L.1992, c.19 (C.5:12-193) is amended to read as 
follows: 


C.5:12-193 Casino simulcasting permitted. 

193. It shall be lawful for a casino to conduct casino simulcasting with 
any in-State sending track and with any out-of-State sending track in accor- 
dance with the provisions of this act, the applicable regulations of the New 
Jersey Racing Commission and the Division of Gaming Enforcement and 
any joint regulations of these commissions promulgated pursuant to this act. 


116. Section 4 of P.L.1992, c.19 (C.5:12-194) is amended to read as 
follows: 


C.5:12-194 Establishment of casino simulcasting facility. 

194. a. (1) A casino licensee which wishes to conduct casino simulcast- 
ing shall establish a simulcasting facility as part of the casino hotel. The 
simulcasting facility may be adjacent to, but shall not be part of, any room 
or location in which casino gaming is conducted pursuant to the provisions 
of P.L.1977, c.110 (C.5:12-1 et seq.). The simulcasting facility shall con- 
form to all requirements concerning square footage, equipment, security 
measures and related matters which the Division of Gaming Enforcement 
shall by regulation prescribe. The space required for the establishment of a 
simulcasting facility shall not reduce the space authorized for casino gam- 
ing activities as specified in section 83 of P.L.1977, c.110 (C.5:12-83). The 
cost of establishing, maintaining and operating a simulcasting facility shall 
be the sole responsibility of the casino licensee. 
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(2) Wagering on simulcast horse races shall be conducted only in the 
simulcasting facility, which shall be open and operated whenever simulcast 
horse races are being transmitted to the casino hotel during permitted hours 
of casino operation. 

(3) Any authorized game, as defined in section 5 of P.L.1977, c.110 
(C.5:12-5), other than slot machines may be conducted in a simulcasting 
facility subject to the rules and regulations of the Division of Gaming En- 
forcement. 

(4) The security measures for a simulcasting facility shall include the 
installation by the casino licensee of a closed circuit television system ac- 
cording to specifications approved by the Division of Gaming Enforce- 
ment. The Casino Control Commission and the Division of Gaming En- 
forcement shall have access to the system or its signal in accordance with 
regulations of the commission. 

b. All persons engaged directly in wagering-related activities con- 
ducted by a casino licensee in a simulcasting facility, whether employed by 
the casino licensee or by a person or entity conducting casino simulcasting 
in the simulcasting facility pursuant to an agreement with the casino licen- 
see and all other employees of the casino licensee or of the person or entity 
conducting casino simulcasting who are working in the simulcasting facil- 
ity, shall be licensed or registered in accordance with regulations of the Ca- 
sino Control Commission or the Division of Gaming Enforcement. 

Any employee at the Atlantic City Race Course or Garden State Park 
on or after June 12, 1992, who loses employment with that racetrack as a 
direct result of the implementation of casino simulcasting and who has been 
licensed by the New Jersey Racing Commission for five consecutive years 
immediately preceding the loss of employment shall be given first prefer- 
ence for employment whenever any comparable position becomes available 
in any casino simulcasting facility, provided the person is qualified pursu- 
ant to this subsection. If a casino licensee enters into an agreement with a 
person or entity for the conduct of casino simulcasting in its simulcasting 
facility, the agreement shall include the requirement that such first prefer- 
ence in employment shall be given by the person or entity with respect to 
employment in the simulcasting facility. 

c. A casino licensee which establishes a simulcasting facility and 
conducts casino simulcasting shall, as a condition of continued operation of 
casino simulcasting, receive all live races which are transmitted by in-State 
sending tracks. 

d. Agreements between a casino licensee and an in-State or out-of- 
State sending track for casino simulcasting shall be in writing and shall be 
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filed with the New Jersey Racing Commission and with the Division of 
Gaming Enforcement in accordance with section 104 of P.L.1977, c.110 
(C.5:12-104). 

e. If wagering at casinos on sports events is authorized by the voters 
of this State and by enabling legislation enacted by the Legislature, and if a 
casino licensee conducts such wagering and casino simulcasting, the two 
activities shall be conducted in the same area, in accordance with such 
regulations as the Division of Gaming Enforcement shall prescribe with 
respect to wagering on sports events and in accordance with this act and 
such regulations as may be adopted pursuant to section 3 of this act with 
respect to casino simulcasting. 


117. Section 9 of P.L.1992, c.19 (C.5:12-199) is amended to read as 
follows: 


C.5:12-199 Out-of-State horse races, simulcast; approved casinos, licensed sending 
tracks. 


199. A casino which chooses to conduct casino simulcasting and which 
operates a simulcasting facility may, with the approval of both the New Jer- 
sey Racing Commission and the New Jersey Division of Gaming Enforce- 
ment, also receive simulcast horse races conducted at out-of-State sending 
tracks in accordance with the provisions of this act and any applicable regu- 
lations of these commissions and joint regulations of these commissions 
promulgated pursuant to this act. 

In order to be eligible to participate in casino simulcasting, an out-of- 
State sending track shall be approved by the New Jersey Racing Commis- 
sion and be subject to licensure by the Division of Gaming Enforcement as 
a casino service industry enterprise pursuant to subsection c. of section 92 
of P.L.1977, c.110 (C.5:12-92). The approval of the New Jersey Racing 
Commission shall only be granted when that commission, in its discretion 
and after consideration of the interests of the casino making application, 
determines that approval is in the best interest of the public and the racing 
industry in New Jersey. 


118. Section 20 of P.L.1992, c.19 (C.5:12-210) is amended to read as 
follows: 


C.5:12-210 Rules, regulations. 
20. The Division of Gaming Enforcement and the New Jersey Racing 
Commission shall individually and jointly promulgate and adopt any rules 
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and regulations, pursuant to the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.), which are necessary to effectuate the purposes 
of P.L.1992, c.19 (C.5:12-191 et seq.). 


119. Section 4 of P.L.2008, ¢.23 (C.5:12-211) is amended to read as 
follows: 


C.5:12-211 Continuance of casino, simulcast operations during certain states of emer- 
gency; violations, fines. 

4. Inthe event of a state of emergency, a casino licensee may continue 
to conduct casino and simulcast operations for a period not to exceed seven 
calendar days, notwithstanding that employees of the commission and the 
division are unable to perform their functions, provided that the casino li- 
censee has complied with section 5 of P.L.2008, c.23 (C.5:12-212), and that 
the casino licensee and its employees shall continue to comply with all 
relevant provisions of the New Jersey Constitution and all relevant State 
statutes and regulations and shall maintain detailed records of that compli- 
ance. 

If, during any period of time that casino and simulcasting facilities re- 
main open pursuant to the provisions of this section, the Governor deter- 
mines that the holder of a casino license, or any licensed employee thereof, 
may be engaged in what the Governor believes to be a violation of any 
State statute or regulation governing the operation of those facilities that 
would ordinarily subject a licensee to a possible suspension or revocation 
of its license, the Governor shall have the authority to summarily suspend 
the license of that casino or employee until such time as it is rescinded by 
the Governor, or the state of emergency ceases and the commission or the 
division, as appropriate, is able to address the matter. 

Any violation of a statute or regulation that would ordinarily subject a 
licensee to a fine, but which occurs while a facility remains open during a 
state of emergency pursuant to this section, which is not reported by the 
casino licensee in accordance with this act, shall be punishable by a fine of 
no less than five times and up to ten times the amount of the usual fine, de- 
pending on the nature and seriousness of the violation. When the state of 
emergency ceases, casino licensees shall be responsible for any costs asso- 
ciated with re-implementing onsite State inspections. 


120. Section 5 of P.L.2008, c.23 (C.5:12-212) is amended to read as 
follows: 
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C.5:12-212 Division approval of internal controls prior to state of emergency. 

5. In order for a casino licensee to conduct casino and simulcast op- 
erations during a state of emergency as authorized in section 4 of P.L.2008, 
c.23 (C.5:12-211), it shall create, maintain, and file with the division inter- 
nal controls prior to the state of emergency, which shall become effective 
only during the state of emergency, that contain, without limitation: 

a. Procedures for the casino licensee and its employees to report any 
violation of a statute or regulation to the casino licensee's chief legal officer 
and audit committee executive, who shall report any such violations to the 
Governor immediately and to the commission and division when the state 
of emergency ceases. 

b. Procedures for the casino licensee to engage a certified public ac- 
countant to perform the following functions during the state of emergency: 

(1) Act in the capacity of the division whenever the presence of an em- 
ployee of the division 1s normally required to perform an activity; 

(2) Perform any other functions in accordance with instructions issued 
by the division prior to the state of emergency; and 

(3) Maintain a written record of all activity performed. 

c. Procedures for the surveillance department of the casino licensee to 
record any activity that involves the participation of the certified public ac- 
countant and to provide the recordings to the division when the state of 
emergency ceases. 

d. Procedures for providing any evidence of tampering or cheating 
that occurs during the state of emergency to the certified public accountant, 
who shall preserve such evidence for the division. 

e. Procedures to ensure that a designee of the casino licensee's chief 
legal officer is available at all times to receive any complaint from the pub- 
lic relating to the conduct of casino operations. Any such patron complaint 
shall be forwarded to the chief legal officer, who shall promptly file it with 
the division when the state of emergency ceases. 

f. Procedures for withholding the payment of slot machine jackpots 
greater than $75,000 during the state of emergency, which shall be posted 
in the casino advising patrons of the temporary jackpot payout procedures. 
Such procedures shall include, without limitation, issuance of a written re- 
ceipt to the winning patron and withholding payment of the jackpot until 
the state of emergency ceases and the division has had the opportunity to 
inspect the slot machine on which the jackpot was won. 

g. Procedures for staffing both the surveillance and casino security 
departments with at least one additional officer at all times during the state 
of emergency. 
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121. Section 6 of P.L.2008, c.23 (C.5:12-213) is amended to read as 
follows: 


C.5:12-213 Prohibitions relative to operation during state of emergency. 

6. During any state of emergency, as defined in section 23 of 
P.L.2011, c.19 (C.5:12-45.3), a casino licensee shall not: 

a. Amend or seek permission to amend: (1) any submission required 
by section 99 of P.L.1977, c.110 (C.5:12-99); or (2) its operation certificate. 

b. (Deleted by amendment, P.L.2011, c.19) 

c. (Deleted by amendment, P.L.2011, c.19) 

d. Perform any modification to any casino computer system or multi- 
casino progressive slot system, except in the event of an emergency that, in 
the opinion of its chief gaming executive and the director of its Management 
Information Systems department, could affect the integrity of casino or 
simulcasting operations or the collection and certification of gross revenue. 

e. Perform an adjustment to the amount on the progressive meter of 
any slot machine; provided, however, notwithstanding any division regula- 
tion to the contrary, if a casino licensee reasonably believes a progressive 
meter is displaying an incorrect amount, it may take the progressive slot 
machine out of service until the state of emergency ceases. 

f. Conduct any gaming tournament or other activity that requires di- 
vision approval, unless the tournament or activity has been approved by the 
division prior to the commencement of the state of emergency. 


122. Section 7 of P.L.2008, c.23 (C.5:12-214) is amended to read as 
follows: 


C.5:12-214 Restriction of transfer of property. 

7. During any state of emergency, no transfer of property shall occur 
that would otherwise require the issuance of interim casino authorization pur- 
suant to section 3 of P.L.1987, c.409 (C.5:12-95.12) prior to such transfer. 


123. Section 8 of P.L.2008, c.23 (C.5:12-215) is amended to read as 
follows: 


C.5:12-215 Calculation of certain time periods. 

8. In the event a state of emergency is declared that prevents employ- 
ees of the commission and the division from performing their normal du- 
ties, the duration of the state of emergency shall not be included in the cal- 
culation of the time period required by any law, rule or regulation for: 
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a. Action by the Casino Control Commission or the Division of Gam- 
ing Enforcement on any pending application; and 

b. The filing of any application or other required submission with the 
Casino Control Commission or the Division of Gaming Enforcement by 
any person. 


124. Section 55 of P.L.1977, c.110 (C.5:12-55) is amended to read as 
follows: 


C.5:12-55 Division of gaming enforcement. 

55. Division of gaming enforcement. There is hereby established in the 
Department of Law and Public Safety the Division of Gaming Enforce- 
ment. The division shall be under the immediate supervision of a director 
who shall also be sworn as an Assistant Attorney General and who shall 
administer the work of the division under the direction and supervision of 
the Attorney General. The director shall be appointed by the Governor, with 
the advice and consent of the Senate, and shall serve during the term of of- 
fice of the Governor, except that the first director shall be appointed for a 
term of 2 years. The director may be removed from office by the Attorney 
General for cause upon notice and opportunity to be heard. 

The director and any employee or agent of the division shall be subject 
to the duty to appear and testify and to removal from his office, position or 
employment in accordance with the provisions of P.L.1970, c.72 (C.2A:81- 
17.2a et seq.). The Attorney General shall be responsible for the exercise of 
the duties and powers assigned to the division. 

The division shall be located in Atlantic City, except that the division 
may maintain a secondary satellite office in Trenton, which shall not be the 
primary office, if deemed necessary for the effective performance of its du- 
ties and responsibilities. 

If, as a result of the transfer of duties and responsibilities from the Ca- 
sino Control Commission to the division in accordance with P.L.2011, c.19 
(C.5:12-6.1 et al.), the division needs to employ an individual to fill a posi- 
tion, former employees of the commission who performed the duties of the 
position to be filled shall be given a one-time night of first refusal offer of 
employment with the division, and such employees may be removed by the 
division for cause or if deemed unqualified to hold the position, notwith- 
standing any other provision of law to the contrary. 


C.5:12-54.1 Restrictions on certain contributions. 
125. A member of the Casino Control] Commission and any employee 
of the commission holding a supervisory or policy-making management 
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position, and the Director of the Division of Gaming Enforcement and any 
employee of the division holding a supervisory or policy-making manage- 
ment position, shall not make any contribution as that term is defined in 
"The New Jersey Campaign Contributions and Expenditures Reporting 
Act,” P.L.1973, c.83 (C.19:44A-1 et seq.). 


126. Section 115 of P.L.1977, c.110 (C.5:12-115) is amended to read as 
follows: 


C.5:12-115 Cheating games and devices in a licensed casino; penalty. 

115. Cheating Games and Devices in a Licensed Casino; Penalty. a. It 
shall be unlawful: 

(1) Knowingly to conduct, carry on, operate, deal or allow to be con- 
ducted, carried on, operated or dealt any cheating or thieving game or de- 
vice; or 

(2) Knowingly to deal, conduct, carry on, operate or expose for play 
any game or games played with cards, dice or any mechanical device, or 
any combination of games or devices, which have in any manner been 
marked or tampered with, or placed in a condition, or operated in a manner, 
the result of which tends to deceive the public or tends to alter the normal 
random selection of characteristics or the normal chance of the game which 
could determine or alter the result of the game. 

b. It shall be unlawful knowingly to use or possess any marked cards, 
loaded dice, plugged or tampered with machines or devices. 

c. Any person who violates this section is guilty of a crime of the 
fourth degree and subject to the penalties therefor, except that the amount 
of a fine may be up to $50,000, and in the case of a person other than a 
natural person, the amount of a fine may be up to $200,000. 


127. Section 116 of P.L.1977, c.110 (C.5:12-116) is amended to read as 
follows: 


C.5:12-116 Unlawful possession of device, equipment or other material illegally manu- 
factured, distributed, sold or serviced. 


116. Unlawful possession of device, equipment or other material ille- 
gally manufactured, distributed, sold or serviced. Any person who pos- 
sesses any device, equipment or material which he knows has been manu- 
factured, distributed, sold, tampered with or serviced in violation of the 
provisions of this act is guilty of a crime of the fourth degree and subject to 
the penalties therefor, except that the amount of a fine may be up to 
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$50,000, and in the case of a person other than a natural person, the amount 
of a fine may be up to $200,000. 


128. Section 117 of P.L.1977, c.110 (C.5:12-117) is amended to read as 
follows: 


C.5:12-117 Employment without license or registration; penalty. 

117. Employment Without License or Registration; Penalty. a. Any per- 
son who, without obtaining the requisite license or registration as provided 
in this act, works or is employed in a position whose duties would require 
licensing or registration under the provisions of this act is guilty of a crime 
of the fourth degree and subject to the penalties therefor, except that the 
amount of a fine may be up to $20,000, and in the case of a person other 
than a natural person, the amount of a fine may be up to $100,000. 

b. Any person who employs or continues to employ an individual not 
duly licensed or registered under the provisions of this act in a position 
whose duties require a license or registration under the provisions of this 
act is guilty of a crime of the fourth degree and subject to the penalties 
therefor, except that the amount of a fine may be up to $20,000, and in the 
case of a person other than a natural person, the amount of a fine may be up 
to $100,000. 

c. (Deleted by amendment, P.L.1991, c.182). 

d. Any person violating the provisions of subsection 10le. of this act 
shall be guilty of a crime of the third degree, and shall be subject to the 
penalties therefor, except that the amount of a fine may be up to $50,000. 
Any licensee permitting or allowing such a violation shall also be punish- 
able under this subsection, in addition to any other sanctions the commis- 
sion may impose. 


129. Section 120 of P.L.1977, c.110 (C.5:12-120) is amended to read as 
follows: 


C.5:12-120 Prohibited political contributions; penalty. 

120. Prohibited Political Contributions; Penalty. Any person who 
makes or causes to be made a political contribution prohibited by the provi- 
sions of this act is guilty of a crime of the fourth degree and subject to the 
penalties therefor, except that the amount of a fine may be up to $200,000, 
and in the case of a person other than a natural person, the amount of a fine 
may be up to $500,000. 


268 CHAPTER 19, LAWS OF 2011 


130. Section 126 of P.L.1977, c.110 (C.5:12-126) is amended to read as 
follows: 


C.5:12-126 Prohibited activities. 

126. a. It shall be unlawful for any person who has received any in- 
come derived, directly or indirectly, from a pattern of racketeering activity 
or through collection of an unlawful debt in which such person has partici- 
pated as a principal within the meaning of N.J.S.2A:85-14 to use or invest, 
directly or indirectly, any part of such income, or the proceeds of such in- 
come, in acquisition of any interest in, or the establishment or operation of, 
any enterprise which is engaged in or the activities of which affect casino 
gaming operations or ancillary industries which do business with any ca- 
sino licensee. A purchase of securities on the open market for purposes of 
investment, and without the intention of controlling or participating in the 
control of the issuer or of assisting another to do so, shall not be unlawful 
under this subsection, provided that the sum total of the securities of the 
issuer held by the purchaser, the members of his family, and his or their 
accomplices in any pattern of racketeering activity or in the collection of an 
unlawful debt does not amount in the aggregate to one percent of the out- 
standing securities of any one class, or does not, either in law or in fact, 
empower the holders thereof to elect one or more directors of the issuer. 

b. It shall be unlawful for any person through a pattern of racketeering 
activity or through collection of an unlawful debt to acquire or maintain, 
directly or indirectly, any interest in or control of any enterprise which is 
engaged in, or the activities of which affect, casino gaming operations or 
ancillary industries which do business with any casino licensee. 

c. It shall be unlawful for any person employed by or associated with 
any enterprise engaged in, or the activities of which affect, casino gaming 
operations or ancillary industries which do business with any casino licen- 
see, to conduct or participate, directly or indirectly, in the conduct of such 
enterprise's affairs through a pattern of racketeering activity or collection of 
unlawful debt. 

d. It shall be unlawful for any person to conspire to violate any of the 
provisions of subsection a., b., or c. of this section. 

e. Any person who violates any provision of this section shall be 
fined not more than $100,000 or imprisoned not more than twenty years or 
both and shall forfeit to the State (1) any interest he has acquired or main- 
tained in violation of this section and (2) any interest in, security of, claim 
against, or property or contractual right of any kind affording a source of 
influence over any enterprise which he has established, operated, con- 
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trolled, conducted, or participated in the conduct of, in violation of this sec- 
tion. 

f. In any action brought by the Attorney General under this section, the 
Superior Court shall have jurisdiction to enter such restraining orders or prohi- 
bitions, or to take such other actions, including, but not limited to, the accep- 
tance of satisfactory performance bonds, in connection with any property or 
other interest subject to forfeiture under this section, as it shall deem proper. 

g. Upon conviction of a person under this section, the court shall au- 
thorize the Attorney General to seize all property or other interest declared 
forfeited under this section upon such terms and conditions as the court 
shall deem proper. If a property right or other interest is not exercisable or 
transferable for value by the State, it shall expire and shall not revert to the 
convicted person. 


131. Section 4 of P.L.1978, c.7 (C.5:12-14.4) is amended to read as 
follows: 


C.5:12-14.4 “Debt.” 

4. "Debt" -- Any legal liability, whether matured or unmatured, liqui- 
dated or unliquidated, absolute, fixed or contingent, including debt con- 
vertible into an equity security which has not yet been so converted, and 
any other debt carrying any warrant or right to subscribe to or purchase an 
equity security which warrant or right has not yet been exercised. 


132. Section 18 of P.L.1977, c.110 (C.5:12-18) is amended to read as 
follows: 


C.5:12-18 “Equity security.” 

18. "Equity security" -- (a) Any voting stock of a corporation, or simi- 
lar security; (b) any security which has been converted, with or without 
consideration, into such a security, or carrying any warrant or right to sub- 
scribe to or purchase such a security which warrant or right has been exer- 
cised; or (c) any security having a direct or indirect participation in the 
profits of the issuer. The holder of a security described in subsection (b) of 
this section shall not be required to qualify as a holder of an equity security 
prior to any such conversion or exercise of any such warrant or rights. 


Repealer. 
133. The following sections are repealed: 
Section 6 of P.L.1995, c.18 (C.5:12-11.1); 
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Section 38 of P.L.1977, c.110 (C.5:12-38); 
Section 64 of P.L.1977, c.110 (C.5:12-64); 
Section 65 of P.L.1977, c.110 (C.5:12-65); 
Section 67 of P.L.1977, c.110 (C.5:12-67); 
Section 88 of P.L.1977, c.110 (C.5:12-88); 
Section 90 of P.L.1977, c.110 (C.5:12-90); and 
Section 3 of P.L.2003, c.116 (C.5:12-148.1). 


134. This act shall take effect immediately and the orderly transition of 
responsibilities and functions from the Casino Control Commission to the 
Division of Gaming Enforcement shall take place for 90 days following the 
effective date, provided, however, that the division and commission may 
take such anticipatory action as is necessary to effectuate the provisions of 
this act. Any completed applications properly filed with or submitted to the 
commission which are pending on the effective date of this act over which 
the division 1s accorded authority pursuant to the provisions of this act shall 
be deemed to have been properly filed with or submitted to the division, 
provided that any application for a license, which license by effect of this 
act 1s no longer required, shall be treated as a registration. 


Approved February 1, 2011. 


CHAPTER 20 


AN ACT concerning wind dependent energy facilities in the coastal area 
and supplementing P.L.1973, c.185 (C.13:19-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.13:19-10.1 Wind dependent energy facilities, construction on piers, certain circum- 
stances; permitted. 

1. a. Notwithstanding the provisions of any rule or regulation adopted 
pursuant to P.L.1973, c.185 (C.13:19-1 et seq.) to the contrary, construction 
of a wind dependent energy facility shall not be prohibited within 500 feet 
of the mean high water line of tidal waters on a pier pursuant to P.L.1973, 
c.185, provided that (1) the permit application filed with the department 
meets all other criteria established by P.L.1973, c.185, any rules and regula- 
tions adopted pursuant thereto, and any other applicable law, rule or regula- 
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tion, and (2) the wind dependent energy facility is an accessory use to the 
other uses of, or purposes for, the pier. 

b. Within 30 days after the date of enactment of this act, and notwith- 
standing any provision of the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.) to the contrary, the department shall adopt, im- 
mediately upon filing with the Office of Administrative Law, such rules and 
regulations as deemed necessary to implement the provisions of this act 
which shall be effective for a period not to exceed 12 months and shall 
thereafter be amended, adopted or readopted in accordance with the provi- 
sions of P.L.1968, c.410. 


2. This act shall take effect immediately. 


Approved February 3, 2011. 


CHAPTER 21 


AN ACT establishing the "New Jersey Veterans’ Hospital Task Force." 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. There is established the "New Jersey Veterans' Hospital Task 
Force." The purpose of the task force shall be to study and evaluate, and 
develop recommendations relating to, the construction and operation of a 
veterans’ health care facility in southern New Jersey. 


2. a. The task force shall be comprised of 18 members as follows: 

(1) the Adjutant General of the Department of Military and Veterans’ 
Affairs and the Commissioner of Health and Senior Services, or their des- 
ignees, who shall serve ex officio; 

(2) two members of the Senate to be appointed by the President of the 
Senate, who shall be members of different political parties; and two mem- 
bers of the General Assembly to be appointed by the Speaker of the General 
Assembly, who shall be members of different political parties; 

(3) twelve public members, to be appointed as follows: 

(a) two members appointed by the Governor, upon the recommendation 
of the New Jersey Business and Industry Association, who shall be veterans 
and active participants in the business community in southern New Jersey; 
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(b) eight members appointed by the Governor, who shall include 
prominent veteran leaders from across the State; and 

(c) two members appointed by the Governor who shall be subject mat- 
ter experts from the New Jersey Hospital Association and veterans’ health- 
care services from the New Jersey Department of Military and Veterans’ 
Affairs. 

b. The legislative and public members of the task force shall be ap- 
pointed no later than the 60th day after the effective date of this act. Va- 
cancies in the membership of the task force shall be filled in the same man- 
ner provided for the original appointments. 

c. The task force shall organize as soon as practicable following the 
appointment of its members and shall elect a chairperson and vice- chair- 
person from among the members of the task force. The task force shall ap- 
point a secretary who need not be a member of the task force. 

d. The public members shall serve without compensation, but shall be 
reimbursed for necessary expenses incurred in the performance of their du- 
ties and within the limits of funds available to the task force. 

e. The task force shall be entitled to call to its assistance and avail 
itself of the services of the employees of any State, county or municipal 
department, board, bureau, commission or agency as it may require and as 
may be available to it for its purposes. 

f. The task force may meet and hold hearings at the places it desig- 
nates during the sessions or recesses of the Legislature. 

g. The Department of Military and Veterans’ Affairs and the Depart- 
ment of Health and Senior Services shall provide staff support to the task 
force. 


3. It shall be the duty of the task force to: 

a. estimate the capital, operational and administrative expenses asso- 
ciated with establishing a new veterans' health care facility in southern New 
Jersey, or contracting with an existing health care facility to provide medi- 
cal services to veterans; 

b. obtain and review statistical data on the number of veterans resid- 
ing in Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, 
Ocean and Salem counties and the number of veterans receiving medical 
services at hospitals within those counties in the past five years in order to 
determine a central location for a veterans' health care facility; 

c. determine the size and staffing levels necessary for a veterans' 
health care facility to provide a full range of primary care and medical and 
surgical subspecialty care to eligible veterans; 
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d. review various methods of financing a veterans’ health care facility 
through public, private and public-private partnership financing systems; and 

e. investigate opportunities for the State to enter into collaborative 
agreements with the federal government to ensure the most efficient use of 
funds and resources related to the operation of a veterans’ health care facility. 


4. The task force shall report to the Governor and the Legislature, 
pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1), no later than 12 
months after its initial meeting, on its findings and recommendations re- 
garding strategies for the construction and operation of a veterans' health 
care facility in southern New Jersey. 


5. This act shall take effect immediately and shall expire upon the 
issuance of the task force report. 


Approved February 3, 2011. 


CHAPTER 22 


AN ACT concerning the Board of Medical Examiners and amending 
R.S.45:9-1, P.L.1989, c.300, P.L.1995, c.69, and supplementing Title 45 
of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.45:9-1 is amended to read as follows: 


State Board of Medical Examiners; advisory committee. 

45:9-1. The State Board of Medical Examiners, hereinafter in this chap- 
ter designated as the “board” shall consist of 21 members, one of whom 
shall be the Commissioner of Health and Senior Services, or his designee, 
three of whom shall be public members and one an executive department 
designee as required pursuant to section 2 of P.L.1971, c.60 (C.45:1-2.2), 
and 16 of whom shall be persons of recognized professional ability and 
honor, and shall possess a license to practice their respective professions in 
New Jersey, and all of whom shall be appointed by the Governor in accor- 
dance with the provisions of section 2 of P.L.1971, c.60 (C.45:1-2.2); pro- 
vided, however, that said board shall consist of 12 graduates of schools of 
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medicine or osteopathic medicine who shall possess the degree of M.D. or 
D.O. The number of osteopathic physicians on the board shall be a mini- 
mum of, but not limited to, two members. In addition the membership of 
said board shall comprise: one podiatric physician who does not possess a 
license to practice in any other health care profession regulated under Title 
45 of the Revised Statutes; one physician assistant; one certified nurse mid- 
wife; and one licensed bio-analytical laboratory director, who may or may 
not be the holder of a degree of M.D. The term of office of members of the 
board hereafter appointed shall be three years or until their successors are 
appointed. A member is eligible for reappointment for one additional term 
of office, but no member shall serve more than two consecutive terms of 
office. Said appointees shall, within 30 days after receipt of their respective 
commissions, take and subscribe the oath or affirmation prescribed by law 
and file the same in the office of the Secretary of State. 

The Governor shall also appoint an advisory committee to consist of 
four licensed bio-analytical laboratory directors, only two of whom shall 
possess the degree of M.D. or D.O., and who shall be appointed from a list 
to be submitted by the society or organization of which the persons nomi- 
nated are members. The members of this advisory committee shall serve 
for a term of three years and until their successors are appointed and quali- 
fied, and shall be available to assist the board in the administration of the 
“Bio-analytical Laboratory and Laboratory Directors Act (1953),” 
P.L.1953, c.420 (C.45:9-42.1 et al.). The advisory committee shall meet at 
the call of the board. The board may authorize reimbursement of the mem- 
bers of the advisory committee for their actual expenses incurred in connec- 
tion with the performance of their duties as members of the committee. 


2. The limitation on serving no more than two consecutive terms pur- 
suant to R.S.45:9-1 shall apply to any member newly appointed after the 
effective date of P.L.2011, c.22, and in the case of any member serving on 
the effective date of P.L.2011, c.22, the member shall be limited to two ad- 
ditional consecutive terms. 


3. Section 9 of P.L.1989, c.300 (C.45:9-19.9) is amended to read as 
follows: 


C.45:9-19.9 Notice received by review panel; actions, recommendations. 

9. a. The review panel shall receive: 

(1) Notice from a health care entity, provided through the Division of 
Consumer Affairs in the Department of Law and Public Safety, pursuant to 
section 2 of P.L.2005, c.83 (C.26:2H-12.2b); 
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(2) Notice from an insurer or insurance association or a practitioner, 
pursuant to section 2 of P.L.1983, c.247 (C.17:30D-17), regarding a medi- 
cal malpractice claim settlement, judgment or arbitration award or a termi- 
nation or denial of, or surcharge on, the medical malpractice liability insur- 
ance coverage of a practitioner; and 

b. The review panel may receive referrals from the board which may 
include complaints alleging professional misconduct, incompetence, negli- 
gence or impairment of a practitioner from other health care providers and 
consumers of health care. 

c. Upon receipt of a notice or complaint pursuant to this section, the 
review panel shall investigate the information received, obtain any addi- 
tional information that may be necessary in order to make a recommenda- 
tion to the board, and make that recommendation within 90 days after re- 
ceipt of the referral, except that the 90-day period shall be tolled, whenever 
additional time is required: to obtain information, records, or evidence 
sought pursuant to this section that is necessary for the review panel to 
make its recommendation; for the review panel to consider additional in- 
formation furnished more than 30 days after receipt of the referral; for ex- 
pert consultation related to the subject matter under investigation; or for 
other good cause shown due to extraordinary or unforeseen circumstances. 
In the event that the 90-day period is tolled, the review panel shall so notify 
the board, indicating the reason and the amount of additional time required 
to make its recommendation. A copy of the notice shall be transmitted to 
the Attorney General and the referring entity. Nothing in this subsection 
shall be construed to limit or otherwise impair the authority of the board to 
take any action against a licensee or applicant for a license, or of the review 
panel to make a recommendation. The review panel may seek the assis- 
tance of a consultant or other knowledgeable person, as necessary, in mak- 
ing its recommendation. The review panel may request the board or the 
Attorney General to exercise investigative powers pursuant to section 5 of 
P.L.1978, c.73 (C.45:1-18) in the conduct of its investigation. 

(1) If the review panel has reasonable cause to believe that a practitio- 
ner represents an imminent danger to his patients, the review panel shall 
immediately notify the State Board of Medical Examiners and the Attorney 
General and recommend the initiation of an application before the board to 
temporarily suspend or otherwise limit the practitioner's license pending 
further proceedings by the review panel or the board. 

If the board temporarily suspends or otherwise limits the license, the 
board shall notify each health care entity with which the practitioner is af- 
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filiated and every practitioner in the State with which the practitioner is 
directly associated in his private practice. 

(2) A practitioner who is the subject of an investigation shall be 
promptly notified of the investigation, pursuant to procedures adopted by 
regulation of the board that give consideration to the health, safety and wel- 
fare of the practitioner's patients and to the necessity for a confidential or 
covert investigation by the review panel. At the panel's request or upon a 
good cause showing by the practitioner an informal hearing shall be sched- 
uled before the review panel or a subcommittee of at least three review 
panel members, in accordance with regulations adopted by the board. The 
hearing shall be transcribed and the practitioner shall be entitled to a copy 
of the transcript, at his own expense. A practitioner who presents informa- 
tion to the review panel is entitled to be represented by counsel. 

(3) Notwithstanding any provision of this section to the contrary, in 
any case in which the board determines to conduct an investigation of a 
practitioner who it has reasonable cause to believe represents an imminent 
danger to his patients, the board may direct the review panel to provide the 
board with its files pertaining to that practitioner and may direct the review 
panel to promptly terminate its investigation of that practitioner without 
making a recommendation pursuant to subsection d. of this section. 

Upon request of the review panel, the State Board of Medical Examin- 
ers shall provide the review panel with any information contained in the 
board's files concerning a practitioner. 

d. Upon completion of its review, the review panel shall prepare a 
report recommending one of the following dispositions: 

(1) Recommend to the State Board of Medical Examiners that the mat- 
ter be referred to the Attorney General for the tnitiation of disciplinary ac- 
tion against the practitioner who is the subject of the notice or complaint, 
pursuant to section 8 or 9 of P.L.1978, c.73 (C.45:1-21 or 45:1-22); 

(2) Defer making a recommendation to the board pending the outcome 
of litigation or a health care entity disciplinary proceeding, if there is no 
evidence that the practitioner's professional conduct may jeopardize or 1m- 
properly risk the health, safety or life of a patient; 

(3) Refer the practitioner to the appropriate licensed health care practi- 
tioner treatment program recognized by the State Board of Medical Exam- 
iners and promptly notify the medical director of the board of the referral; 

(4) Refer the practitioner to the appropriate focused education program 
recognized by the State Board of Medical Examiners and promptly notify 
the educational director of the board of the referral; or 

(5) Find that no further action is warranted at this time. 
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e. A member of the State Board of Medical Examiners shall not par- 
ticipate by voting or any other action in any matter before the board on which 
the board member has participated previously as a review panel member. 

f. The State Board of Medical Examiners may affirm, reject or mod- 
ify any disposition of the review panel. After its consideration of the panel 
recommendation the board shall notify the practitioner who has been the 
subject of a notice or complaint of the review panel's recommendation and 
the board's determination. 

g. Nothing in this section shall be construed to prevent or limit the 
State Board of Medical Examiners, the Director of the Division of Con- 
sumer Affairs in the Department of Law and Public Safety or the Attorney 
General from taking any other action permitted by law against a practitio- 
ner who 1s the subject of an investigation by the review panel. 

h. For the purposes of this section, "practitioner" means a person li- 
censed to practice: medicine and surgery under chapter 9 of Title 45 of the 
Revised Statutes or a medical resident or intern; or podiatric medicine un- 
der chapter 5 of Title 45 of the Revised Statutes. 

i. As used in this section, "focused education program” means an in- 
dividualized and systematic process to assess the educational needs of a 
licensee based on scientific analysis, technical skill and interpersonal 
evaluation as they relate to the licensee's professional practice, and the in- 
stitution of remedial education and any supervision, monitoring or limita- 
tions of the licensee. 


4. Section 1 of P.L.1995, c.69 (C.45:9-19.16) is amended to read as 
follows: 


C.45:9-19.16 Physicians, report out-of-State disciplinary, criminal actions; investiga- 
tion, determination. 

1. a. A physician licensed by the State Board of Medical Examiners, or 
a physician who is an applicant for a license from the State Board of Medi- 
cal Examiners, shall notify the board within 10 days of: 

(1) any action taken against the physician's medical license by any 
other state licensing board or any action affecting the physician's privileges 
to practice medicine by any out-of-State hospital, health care facility, health 
maintenance organization or other employer; 

(2) any pending or final action by any criminal authority for violations 
of law or regulation, or any arrest or conviction for any criminal or quasi- 
criminal offense pursuant to the laws of the United States, this State or an- 
other state, including, but not limited to: 
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(a) criminal homicide pursuant to N.J.S.2C:11-2; 

(b) aggravated assault pursuant to N.J.S.2C:12-1; 

(c) sexual assault, criminal sexual contact or lewdness pursuant to 
N.J.S.2C:14-2 through 2C:14-4; or 

(d) an offense involving any controlled dangerous substance or con- 
trolled substance analog as set forth in chapter 35 of Title 2C of the New 
Jersey Statutes. 

b. A physician who is in violation of this section is subject to discipli- 
nary action and civil penalties pursuant to sections 8, 9 and 12 of P.L.1978, 
c.73 (C.45:1-21 to 22 and 45:1-25). 

c. The State Board of Medical Examiners shall notify all physicians 
licensed by the board of the requirements of this section within 30 days of 
the date of enactment of this act. 

d. Upon receipt of notification from a physician pursuant to this sec- 
tion, the State Board of Medical Examiners shall, within 60 days, investi- 
gate the information received and obtain any additional information that 
may be necessary in order to make a determination whether to initiate dis- 
ciplinary action against the physician. Nothing in this subsection shall be 
construed to limit or otherwise impair the authority of the board to take any 
action against a licensee or applicant for a license. 


5. This act shall take effect immediately. 


Approved February 3, 2011. 


CHAPTER 23 


AN ACT concerning saltwater fishing and supplementing P.L.1979, c.199 
(C.23:2B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey. 


C.23:2B-22 Registry program for saltwater recreational anglers. 

1. a. The commissioner, in consultation with the Marine Fisheries 
Council, shall establish and implement a registry program for saltwater rec- 
reational anglers, which program shall provide for: 

(1) the registration, including the name, date of birth, address, tele- 
phone number, and other identification and contact information determined 
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to be necessary by the department pursuant to federal requirements, of indi- 
viduals who engage in recreational fishing: 

(a) in the Exclusive Economic Zone; 

(b) for anadromous species; 

(c) for Continental Shelf fishery resources beyond the Exclusive Eco- 
nomic Zone; or 

(d) in the tidal waters of the State; and 

(2) the registration, including the ownership, operator, and identifica- 
tion of the vessel, of vessels used in such fishing. 

b. (1) The registry program established pursuant to this section shall 
comply with the provisions of the registry program to be established pursu- 
ant to the “Magnuson-Stevens Fishery Conservation and Management Re- 
authorization Act of 2006,” Pub.L.109-479 (16 U.S.C. s.1801 et seq.). 

(2) Upon establishment of the registry program pursuant to this sec- 
tion, the commissioner shall apply to the National Marine Fisheries Service 
of the National Oceanic and Atmospheric Administration for exempted 
state designation from the federal registration requirements. 

c. The department shall not charge a fee for the registration required 
pursuant to this section. 

d. A person who is under 16 years of age or a customer fishing from a 
state-licensed or federally permitted for-hire vessel shall not be required to 
register pursuant to this section. 


2. This act shall take effect immediately. 


Approved February 21, 2011. 


CHAPTER 24 


AN ACT concerning banking services and supplementing Title 17 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.17:16Z-1 Short title. 
1. This act shall be known and may be cited as the “Banking Devel- 
opment District Act.” 
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C.17:16Z-2 Definitions relative to banking development districts. 

2. As used in this act: 

“Bank” means a State or federally chartered bank, savings bank, sav- 
ings and loan association, or credit union doing business in the State. 

“Banking services” means deposit taking, check cashing, sale of money 
orders, and origination of residential or commercial mortgages, consumer 
loans, and commercial loans. 

“Branch” means a full service branch office of a bank, providing bank- 
ing services with tellers, customer service representatives, and loan officers 
available at least 40 hours per week. 

“Commissioner” means the Commissioner of Banking and Insurance. 

“Department” means the Department of Banking and Insurance. 

“District” means a banking development district approved under this act. 

“Program” means the Banking Development District Program estab- 
lished pursuant to this act. 


C.17:16Z-3 Banking Development District Program. 

3. There is established in the department, the Banking Development 
District Program. The commissioner shall administer and monitor the pro- 
gram to encourage the establishment of bank branches in geographic loca- 
tions in this State where there is a demonstrated need for banking services 
by the establishment of banking development districts. 


C.17:16Z-4 Rules, regulations setting forth criteria for establishment of banking de- 
velopment districts. 

4. The department shall promulgate rules and regulations which set 
forth the criteria for the establishment of banking development districts. 
The criteria shall include, but not be limited to, the following: 

a. The location, number, and proximity of sites where banking ser- 
vices are currently available within the district; 

b. The identification of consumer needs for banking services within 
the district; 

c. The economic viability and local credit needs of the community 
within the district; 

d. The existing commercial development within the district; 

e. The impact additional banking services would have on potential 
economic development in the district; and 

f. Such other criteria that the commissioner shall identify as appropri- 
ate. 
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C.17:16Z-5 Application for designation of banking development district. 

5. a. A municipality, in conjunction with a bank, may submit an appli- 
cation to the commissioner for the designation of a banking development 
district within a specified geographic area. 

b. The commissioner shall issue a determination as to an application 
for designation as a district within 60 days of receipt of the application. If 
an application is approved, the commissioner shall transmit notification of 
the approval to the municipality requesting the district, the State Treasurer, 
and any bank which has or will have a branch located in the district. 

c. A bank may submit an application to open a branch in the requested 
banking development district, subject to all applicable federal and State 
laws regarding the establishment of branch offices, simultaneously with the 
submission of the application for the designation of a banking development 
district. 


C.17:16Z-6 Selection of bank as depository for public moneys, funds. 

6. a. Notwithstanding the provisions of section | of P.L.1956, c.174 
(C.52:18-16.1) or any other law to the contrary, the State Treasurer may 
select a bank in a district as a depository for public moneys or funds that 
are otherwise in the custody of the State Treasurer. 

b. Subject to an agreement between the State Treasurer and the bank, 
funds of the State deposited in the bank may earn a fixed rate of interest 
which is at or below the bank’s posted rate for a mutually agreeable deposi- 
tory product, for a mutually agreeable term. 


C.17:16Z-7 Selection of bank as depository of funds of municipality. 

7. a. The governing body of a municipality in which a banking devel- 
opment district has been designated by the commissioner may, by resolu- 
tion, select a bank in the district as a depository for funds of the municipal- 
ity, provided the bank shall be subject to the requirements for a public de- 
pository established pursuant to P.L.1970, c.236 (C.17:9-41 et seq.). The 
resolution shall state the maximum amount which may be on deposit at any 
time with the bank and such other terms and conditions as are determined 
to be necessary by the governing body of the municipality. 

b. Subject to an agreement between the governing body of the mu- 
nicipality and the bank, funds of the municipality deposited in the bank 
may earn a fixed rate of interest which is at or below the bank’s posted rate 
for a mutually agreeable depository product, for a mutually agreeable term. 

c. The selection of a bank, deposit amount, and the terms and condi- 
tions of a deposit may be changed at any time by the governing body of the 
municipality by further resolution. 
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C.17:16Z-8 Rules, regulations. 

8. The Department of Banking and Insurance shall adopt rules and 
regulations pursuant to the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.), to effectuate the purposes of this act. 


9. This act shall take effect 60 days following enactment. 


Approved February 21, 2011. 


CHAPTER 25 


AN ACT regulating wholly-owned insurance subsidiaries and supplement- 
ing Title 17 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.17:47B-1 Definitions relative to captive insurers. 

1. As used in this act: 

"Affiliated company" means a company in the same corporate system 
as a parent, an industrial insured or a member organization by virtue of 
common ownership, control, operation or management. 

"Alien captive insurance company" means an insurance company 
formed to write insurance business for its parents and affiliates and licensed 
pursuant to the laws of a jurisdiction other than this State which imposes 
statutory or regulatory standards in a form acceptable to the commissioner 
on companies transacting the business of insurance in that jurisdiction. 

"Association" means a legal association of individuals, corporations, 
limited liability companies, partnerships, associations or other entities that 
has been in continuous existence for at least one year, the member organi- 
zations of which or which does itself, whether or not in conjunction with 
some or all of the member organizations: 

(1) own, control, or hold with power to vote all of the outstanding vot- 
ing securities of an association captive insurance company incorporated as 
a stock insurer; 

(2) have complete voting control over an association captive insurance 
company incorporated as a mutual insurer; or 

(3) constitute all of the subscribers of an association captive insurance 
company formed as a reciprocal insurer. 
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"Association captive insurance company" means a company that in- 
sures risks of the member organizations of the association and their affili- 
ated companies. 

“Branch business” means any insurance business transacted by a 
branch captive insurance company in this State. 

“Branch captive insurance company” means an alien captive insurance 
company licensed by the commissioner to transact the business of insur- 
ance in this State through a business unit with a principal place of business 
in this State. 

“Branch operations” means any business operations of a branch captive 
insurance company in this State. 

"Captive insurance company" means any pure captive insurance com- 
pany, association captive insurance company, sponsored captive insurance 
company, or industrial insured captive insurance company formed or licensed 
under the provisions of this act. For purposes of this act, a branch captive 
insurance company shall be a pure captive insurance company with respect to 
operations in the State, unless otherwise permitted by the commissioner. 

"Commissioner" means the Commissioner of Banking and Insurance. 

"Controlled unaffiliated business" means a company: 

(1) that 1s not in the corporate system of a parent and any affiliated 
companies; 

(2) that has an existing contractual relationship with a parent or affili- 
ated company; and 

(3) whose risks are managed by a pure captive insurance company in 
accordance with section 15 of this act. 

"Excess workers’ compensation insurance" means, in the case of an 
employer that has insured or self-insured its workers' compensation risks in 
accordance with applicable State or federal law, insurance in excess of a 
specified per incident or aggregate limit established by the commissioner. 

"Industrial insured" means an insured: 

(1) who procures the insurance of a risk by use of the services of a full 
time employee acting as an insurance manager or buyer; 

(2) who has at least 25 full time employees; and 

(3) whose aggregate annual premiums for insurance on all risks total at 
least $25,000. 

"Industrial insured captive insurance company" means a company that 
insures risks of the industrial insureds that comprise the industrial insured 
group, and their affiliated companies. 

"Industrial insured group" means a group of industrial insureds that 
collectively: 
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(1) own, control, or hold with power to vote all of the outstanding vot- 
ing securities of an industrial insured captive insurance company incorpo- 
rated as a stock insurer; 

(2) have complete voting control over an industrial insured captive in- 
surance company incorporated as a mutual insurer; or 

(3) constitute all of the subscribers of an industrial insured captive in- 
surance company formed as a reciprocal insurer. 

"Member organization" means an individual, corporation, limited li- 
ability company, partnership, association or other entity that belongs to an 
association. 

"Mutual corporation" means a corporation organized without stock- 
holders and includes a nonprofit corporation with members. 

"Parent" means a corporation, limited liability company, partnership, 
other entity or individual that directly or indirectly owns, controls or holds 
with power to vote more than 50 percent of the outstanding voting: 

(1) securities of a pure captive insurance company organized as a stock 
corporation; or 

(2) membership interests of a pure captive insurance company organ- 
ized as a nonprofit corporation. 

"Protected cell" means a separate account established and maintained 
by a sponsored captive insurance company for one participant. 

"Pure captive insurance company” means a company that insures risks 
of its parent and affiliated companies or controlled unaffiliated businesses. 

"Sponsor" means an entity that meets the requirements of sections 17 
and 18 of this act and that the commissioner has approved to provide all or 
part of the capital and surplus required by applicable law to operate a spon- 
sored captive insurance company. 

"Sponsored captive insurance company" means a captive insurance 
company: 

(1) in which the minimum capital and surplus required by applicable 
law is provided by one or more sponsors; 

(2) that is formed or licensed under this act; 

(3) that insures the risks of separate participants through the contract; 
and 

(4) that segregates each participant's liability through one or more pro- 
tected cells. 


C.17:47B-2 Application by captive insurance company for license. 
2. a. A captive insurance company, if permitted by its articles of asso- 
ciation, charter or other organizational document, may apply to the com- 
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missioner for a license to do business in any of the lines of insurance in 
subtitle 3 of Title 17 of the Revised Statutes or Title 17B of the New Jersey 
Statutes, including contracts or policies of life insurance, health insurance, 
annuities, indemnity, property and casualty, fidelity, guaranty and title in- 
surance; provided, however, that: 

(1) a pure captive insurance company shall not insure risks other than 
those of its parent and affiliated companies or controlled unaffiliated busi- 
nesses; 

(2) an association captive insurance company shall not insure risks 
other than those of the member organizations of its association, and their 
affiliated companies; 

(3) an industrial insured captive insurance company shall not insure 
risks other than those of the industrial insureds that comprise the industrial 
insured group and their affiliated companies; 

(4) a captive insurance company shall not provide private passenger 
automobile insurance or homeowner's insurance coverage or any compo- 
nent thereof; 

(5) a captive insurance company shall not accept or cede reinsurance 
except as provided in section 10 of this act; 

(6) a captive insurance company may provide excess workers’ com- 
pensation insurance to its parent and affiliated companies, unless prohibited 
by the federal law or laws of the state having jurisdiction over the transac- 
tion. A captive insurance company, unless prohibited by federal law, may 
reinsure workers’ compensation of a qualified self-insured plan of its parent 
and affiliated companies; and 

(7) a captive insurance company shall comply with all applicable State 
and federal laws. 

b. A captive insurance company shall not write any insurance busi- 
ness in this State unless: 

(1) it first obtains from the commissioner a license authorizing it to 
write insurance business in this State; 

(2) its board of directors or committee of managers or, in the case of a 
reciprocal insurer, its subscribers' advisory committee, holds at least one 
meeting each year in this State; 

(3) it maintains its principal place of business in this State with the ap- 
propriate number of in-State professional services provider staff to carry 
out the business of the captive, including but not limited to, attorneys, ac- 
countants, managers, actuaries, brokers, and third party administrators; and 

(4) it appoints a registered agent to accept service of process and to 
otherwise act on its behalf in this State; provided that whenever that regis- 
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tered agent cannot with reasonable diligence be found at the registered of- 
fice of the captive insurance company, the Secretary of State shall be an 
agent of the captive insurance company upon whom any process, notice or 
demand may be served. 

c. (1) Before receiving a license, a captive insurance company shall: 

(a) file with the commissioner a certified copy of Its organization 
documents, a statement under oath of its president and secretary showing 
its financial condition, and any other statements or documents required by 
the commissioner; and 

(b) submit to the commissioner for approval a description of the cover- 
age limits and rates, together with any additional information as the com- 
missioner may reasonably require. In the event of any subsequent material 
change in an item in the description, the captive insurance company shall 
submit to the commissioner for approval an appropriate revision and shall 
not offer any additional lines of insurance until a revision of the description 
is approved by the commissioner. The captive insurance company shall in- 
form the commissioner of any material change in rates within 30 days of 
the adoption of any change. 

(2) Each captive insurance company shall also file with the commis- 
sioner evidence of the following: 

(a) the amount and liquidity of its assets relative to the risks to be as- 
sumed; 

(b) the adequacy of the expertise, experience and character of the per- 
son who will manage it; 

(c) the overall soundness of its plan of operation; 

(d) the adequacy of the loss prevention programs of its insureds; and 

(ec) those other factors deemed relevant by the commissioner in deter- 
mining whether the proposed captive insurance company will be able to 
meet its policy obligations. 

(3) Information submitted pursuant to this subsection shall remain con- 
fidential and shall not be made public by the commissioner without the 
written consent of the company except that: 

(a) the information may be discoverable by a party in a civil action or 
contested case to which the captive insurance company that submitted the 
information is a party, upon a showing by the party seeking to discover the 
information that: 

(1) the information sought is relevant to and necessary for the further- 
ance of that action or case; 

(11) the information sought is unavailable from other nonconfidential 
sources; and 
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(111)a subpoena issued by a judicial or administrative officer of compe- 
tent jurisdiction has been submitted to the commissioner; and 

(b) the commissioner may, in the commissioner's discretion, disclose 
the information to a public official having jurisdiction over the regulation 
of insurance in another state, if: 

(1) the public official agrees in writing to maintain the confidentiality 
of the information; and 

(11) the laws of the state in which the public official serves require the 
information to remain confidential. 

d. A captive insurance company shall pay to the commissioner a non- 
refundable fee for examining, investigating and processing its application 
for license and the commissioner is authorized to retain legal, financial and 
examination services from outside the department, the reasonable cost of 
which may be charged against the applicant. In addition, each captive in- 
surance company shall pay a license fee for the year of registration and a 
renewal fee for each year thereafter. The commissioner shall establish by 
regulation fees necessary for the administration of this act. 

e. If the commissioner is satisfied that the documents and statements 
filed by a captive insurance company comply with the provisions of this act, 
the commissioner may grant a license authorizing it to write insurance busi- 
ness in this State until April 1 thereafter, which license may be renewed. 

f. A captive insurance company shall not adopt a name that is the 
same, deceptively similar, or likely to be confused with or mistaken for any 
other existing business name registered in the State. 

g. The commissioner may establish by regulation an expedited licens- 
ing process for a captive insurance company currently formed or licensed 
pursuant to the laws of a jurisdiction other than this State that applies for 
license to do business in this State. 


C.17:47B-3 Conditions for issuance of license. 

3. a. A captive insurance company shall not be issued a license unless it 
maintains unimpaired paid-in capital and surplus of: 

(1) in the case of a pure captive insurance company, not less than 
$250,000; 

(2) in the case of an association captive insurance company, not less 
than $750,000; 

(3) in the case of an industrial insured captive insurance company, not 
less than $500,000; and 

(4) in the case of a sponsored captive insurance company, not less than 
$500,000. 
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b. The commissioner may prescribe additional capital and surplus 
requirements based upon the type, volume and nature of insurance business 
transacted. 

c. Capital and surplus may be in the form of cash or an irrevocable 
letter of credit issued by a bank chartered by the State of New Jersey or a 
member bank of the Federal Reserve System located in this State and ap- 
proved by the commissioner. 


C.17:47B-4 Approval required for payment of dividend. 

4. A captive insurance company shall not pay a dividend out of, or 
other distribution with respect to, capital or surplus without the prior ap- 
proval of the commissioner. Approval of an ongoing plan for the payment 
of dividends or other distributions shall be conditioned upon the retention, 
at the time of each payment, of capital or surplus in excess of amounts 
specified by, or determined in accordance with formulas approved by, the 
commissioner. Notwithstanding any provisions of the "New Jersey Non- 
profit Corporation Act," N.J.S.15A:1-1 et seq. to the contrary, a captive in- 
surance company organized under the provisions of the "New Jersey Non- 
profit Corporation Act," N.J.S.15A:1-1 et seq. may make distributions as 
are in conformity with its purposes and approved by the commissioner. 


C.17:47B-5 Incorporation, organization of captive insurance company. 

5. a. A pure captive insurance company may be incorporated or organ- 
ized as: 

(1) a stock insurer with its capital divided into shares and held by the 
stockholders; 

(2) a nonprofit corporation with one or more members; or 

(3) a manager-managed limited liability company. 

b. An association captive insurance company or an industrial insured 
captive insurance company may be: 

(1) incorporated as a stock insurer with its capital divided into shares 
and held by the stockholders; 

(2) incorporated as a mutual corporation; 

(3) organized as a reciprocal insurer in accordance with the provisions 
of P.L.1945, c.161 (C.17:50-1 et seq.); or 

(4) organized as a manager-managed limited liability company. 

c. A captive insurance company incorporated or organized in this 
State shall have not less than three incorporators or three organizers of 
whom at least one shall be a resident of this State. 

d. Inthe case of a captive insurance company: 
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(1) formed as a corporation: (a) before the articles of incorporation are 
transmitted to the Secretary of State, the incorporators shall petition the 
commissioner to issue a certificate setting forth the commissioner's finding 
that the establishment and maintenance of the proposed corporation will 
promote the general good of the State. In arriving at a finding the commis- 
sioner shall consider: 

(1) the character, reputation, financial standing and purposes of the 
incorporators or organizers; 

(11) the character, reputation, financial responsibility, insurance experi- 
ence and business qualifications of the officers and directors; and 

(i1i)any other aspects of the proposed corporation as the commissioner 
deems advisable. 

(b) the articles of incorporation, certificate and organization fee shall 
be transmitted to the Secretary of State, who shall record both the articles of 
incorporation and the certificate. 

(2) formed as a reciprocal insurer, the organizers shall petition the 
commissioner to issue a certificate setting forth the commissioner's finding 
that the establishment and maintenance of the proposed association will 
promote the general good of the State. In arriving at a finding the commis- 
sioner shall consider the items set forth in sub-subparagraphs (1), (11) and 
(111) of subparagraph (a) of paragraph (1) of this subsection as applicable to 
a reciprocal insurer. 

(3) formed as a limited liability company, before the articles of organi- 
zation are transmitted to the Secretary of State, the organizers shall petition 
the commissioner to issue a certificate setting forth the commissioner's 
finding that the establishment and maintenance of the proposed company 
will promote the general good of the State. In arriving at a finding, the 
commissioner shall consider the items set forth in subsubparagraphs (1), (11) 
and (111) of subparagraph (a) of paragraph (1) of this subsection as applica- 
ble to a limited liability company. 

e. The capital stock of a captive insurance company incorporated as a 
stock insurer may be authorized with no par value. 

f. In the case of a captive insurance company: 

(1) formed as a corporation, at least one of the members of the board of 
directors shall be a resident of this State; 

(2) formed as a reciprocal insurer, at least one of the members of the 
subscribers' advisory committee shall be a resident of this State; 

(3) formed as a limited liability company, at least one of the managers 
shall be a resident of this State. 
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g. Other than a captive insurance company formed as a limited liabil- 
ity company pursuant to the "New Jersey Limited Liability Company Act," 
P.L.1993, ¢.210 (C.42:2B-1 et seq.) or as a nonprofit corporation pursuant 
to the "New Jersey Nonprofit Corporation Act," N.J.S.1SA:1-1 et seq., a 
captive insurance company formed as a corporation under the provisions of 
this act shall have the privileges and be subject to the provisions of the 
"New Jersey Business Corporation Act," N.J.S.14A:1-1 et seq., as well as 
the applicable provisions contained in this act. In the event of a conflict 
between the provisions of the "New Jersey Business Corporation Act," 
N.J.S.14A:1-1 et seq., and the provisions of this act, this act shall control. 

h. A captive insurance company formed under the provisions of this act: 

(1) as a limited liability company shall! have the privileges and be sub- 
ject to the provisions of the "New Jersey Limited Liability Company Act," 
P.L.1993, ¢.210 (C.42:2B-1 et seq.) as well as the applicable provisions 
contained in this act. In the event of a conflict between the provisions of the 
"New Jersey Limited Liability Company Act," P.L.1993, c.210 (C.42:2B-1 
et seq.) and the provisions of this act, this act shall control; or 

(2) as a nonprofit corporation shall have the privileges and be subject 
to the provisions of the "New Jersey Nonprofit Corporation Act," 
N.J.S.15A:1-1 et seq., as well as the applicable provisions contained in this 
act. In the event of a conflict between the provisions of the "New Jersey 
Nonprofit Corporation Act," N.J.S.15A:1-1 et seq., and the provisions of 
this act, this act shall control. 

i. The procedures to be followed by a captive insurance company in 
carrying out a merger, consolidation, conversion, mutualization or redomes- 
tication shall be prescribed by the commissioner by regulation. 

j. A captive insurance company formed as a reciprocal insurer under 
the provisions of this act shall have the privileges and be subject to the pro- 
visions of P.L.1945, c.161 (C.17:50-1 et seq.) in addition to the applicable 
provisions of this act. In the event of a conflict between the provisions of 
P.L.1945, c.161 (C.17:50-1 et seq.) and the provisions of this act, this act 
shall control. 

k. The articles of incorporation or bylaws of a captive insurance com- 
pany formed as a corporation may authorize a quorum of its board of direc- 
tors to consist of not less than one-third of the fixed or prescribed number 
of directors determined under applicable provisions of the "New Jersey 
Business Corporation Act," N.J.S.14A:1-1 et seq., or the "New Jersey Non- 
profit Corporation Act," N.J.S.15A:1-1 et seq. 

1. The subscribers' agreement or other organizing document of a cap- 
tive insurance company formed as a reciprocal insurer may authorize a quo- 
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rum of its subscribers' advisory committee to consist of not less than one- 
third of the number of its members. 

m. With the commissioner's approval, a captive insurance company 
organized as a stock insurer may convert to a nonprofit corporation with 
one or more members by filing with the Secretary of State an irrevocable 
election for a conversion, provided that: 

(1) the irrevocable election certifies that, at the time of the company's 
organization and at all times thereafter, the company conducted its business 
in a manner consistent with a nonprofit purpose; and 

(2) at the time of the filing of its irrevocable election, the company 
files with both the commissioner and the Secretary of State amended and 
restated articles of incorporation consistent with the provisions of this act 
and the "New Jersey Nonprofit Corporation Act," N.J.S.15A:1-1 et seq., 
duly authorized by the corporation. 


C.17:47B-6 Report of financial condition of captive insurance company. 

6. a. Prior to March | of each year, a captive insurance company shall 
submit to the commissioner a report of its financial condition, verified by 
oath of two of its executive officers. A captive insurance company shall 
report using generally accepted accounting principles, unless the commis- 
sioner approves the use of regulatory accounting principles, with any ap- 
propriate or necessary modifications or adaptations as may be required, ap- 
proved or accepted by the commissioner for the type of insurance and kinds 
of insurers to be reported upon, and as supplemented by additional informa- 
tion required by the commissioner. Except as otherwise provided, an asso- 
ciation captive insurance company shall file its report in the form required 
by R.S.17:23-1. The commissioner shall by rule prescribe the forms in 
which a pure captive insurance company and an industrial insured captive 
insurance company shall report. The confidentiality requirements of para- 
graph (3) of subsection c. of section 2 of this act shall apply to each report 
filed pursuant to this section. 

b. A pure captive insurance company or an industrial insured captive 
insurance company may make written application for filing the required 
report on a fiscal year-end. If an alternative reporting date is granted, the 
annual report is due 60 days after the fiscal year-end. 


C.17:47B-7 Visit, inspection, examination. 

7. a. At least once in every three years, and whenever the commissioner 
determines it to be prudent, the commissioner shall personally, or by some 
competent person appointed by the commissioner, visit each captive insur- 


292 CHAPTER 25, LAWS OF 2011 


ance company and thoroughly inspect and examine its affairs to determine 
its financial condition, its ability to fulfill its obligations and whether it has 
complied with the provisions of this act. The commissioner may increase 
the three-year period to five years, if the captive insurance company is sub- 
ject to a comprehensive annual audit during that period of a scope satisfac- 
tory to the commissioner by independent auditors approved by the commis- 
sioner. The expenses and charges of the examination shall be paid to the 
State by the company examined. 

b. All examination reports, preliminary examination reports or results, 
working papers, recorded information, documents and copies thereof pro- 
duced by, obtained by or disclosed to the commissioner or any other person 
in the course of an examination made under this section are confidential 
and are not subject to subpoena and shall not be made public by the com- 
missioner without the written consent of the company, except to the extent 
provided in this subsection. Nothing in this subsection shall prevent the 
commissioner from using the information in furtherance of the commis- 
sioner's regulatory authority under this act. The commissioner may, in the 
commissioner's discretion, grant access to the information to public officers 
having jurisdiction over the regulation of insurance in any other state or 
country, or to law enforcement officers of this State or any other state or 
agency of the federal government at any time, so long as the officers receiv- 
ing the information agree in writing to hold it in a manner consistent with 
this section. 

c. As to a branch captive insurance company, the commissioner shall 
only examine the branch operations and branch business of the branch cap- 
tive insurance company, in a manner to be prescribed by the commissioner 
by regulation. 


C.17:47B-8 Suspension, revocation of license. 

8. a. Pursuant to subsection b. of this section, the commissioner may 
suspend or revoke the license of a captive insurance company for any of the 
following reasons: 

(1) Insolvency or impairment of capital or surplus; 

(2) Failure to meet the capital surplus requirements of section 3 of this 
act; 

(3) Refusal or failure to submit an annual report, as required by this 
act, or any other report or statement required by law or by lawful order of 
the commissioner; 

(4) Failure to comply with the provisions of its own charter, bylaws or 
other organizational document; 
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(5) Failure to submit to or pay the cost of examination or any legal ob- 
ligation relative to an examination, as required by this act; 

(6) Use methods that, although not otherwise specifically prohibited by 
law, nevertheless render its operation detrimental or its condition unsound 
with respect to the public or to its policyholders; or 

(7) Failure to otherwise comply with the laws of this State. 

b. Ifthe commissioner finds, upon examination, hearing or other evi- 
dence, that a captive insurance company has violated any provision of sub- 
section a. of this section, the commissioner may suspend or revoke the 
company's license if the commissioner deems it in the best interest of the 
public and the policyholders of the captive insurance company, notwith- 
standing any other provision of this act. 


C.17:47B-9 Compliance with investment requirements. 

9. a. A captive insurance company shall comply with investment re- 
quirements to be prescribed by the commissioner by regulation. 

b. A pure captive insurance company shall not make a loan to, or an 
investment in, its parent company or affiliates without prior written ap- 
proval of the commissioner, and a loan or investment shall be evidenced by 
documentation approved by the commissioner. A pure captive insurance 
company shall not make a loan using the minimum capital and surplus 
funds required by section 3 of this act. 


C.17:47B-10 Provision of reinsurance on risks ceded by other insurers. 

10. a. A captive insurance company may provide reinsurance on risks 
ceded by any other insurer. 

b. Accaptive insurance company may take credit for the reinsurance of 
risks or portions of risks ceded to reinsurers complying with the provisions 
of P.L.1993, ¢.243 (C.17:51B-1 et seq.). A captive insurance company shall 
not take credit for the reinsurance of risks or portions of risks ceded to rein- 
surers not complying with P.L.1993, c.243 (C.17:51B-1 et seq.). 

c. For purposes of this act, insurance by a captive insurance company 
of any workers' compensation qualified self-insured plan of its parent and 
affiliates shall be deemed to be reinsurance. 


C.17:47B-11 Regulations relative to captive insurance company. 

11. a. A captive insurance company shall not be required to join a rating 
organization. 

b. A captive insurance company shall not be permitted to join or con- 
tribute financially to a plan, pool, association, or guaranty or insolvency 
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fund in this State, including the New Jersey Life and Health Insurance 
Guaranty Association, P.L.1991, c.208 (C.17B:32A-1 et seq.), the New Jer- 
sey Property-Liability Insurance Guaranty Association, P.L.1974, c.17 
(C.17:30A-1 et seq.), the New Jersey Surplus Lines Insurance Guaranty 
Fund, P.L.1984, c.101 (C.17:22-6.70 et seq.), or “the workers’ compensa- 
tion security fund” created pursuant to R.S.34:15-105, nor shall a captive 
insurance company, or an insured or affiliate thereof, or a claimant thereof, 
receive a benefit from a plan, pool, association, or guaranty or insolvency 
fund, including the New Jersey Life and Health Insurance Guaranty Asso- 
ciation, P.L.1991, ¢.208 (C.17B:32A-1 et seq.), the New Jersey Property- 
Liability Insurance Guaranty Association, P.L.1974, c.17 (C.17:30A-1 et 
seq.), the New Jersey Surplus Lines Insurance Guaranty Fund, P.L.1984, 
c.101 (C.17:22-6.70 et seq.), or “the workers’ compensation security fund” 
created pursuant to R.S.34:15-105, for claims arising out of the operations 
of a captive insurance company. 


C.17:47B-12 Taxes paid by captive insurance company. 

12. a. Each captive insurance company shall pay to the Director of the 
Division of Taxation in the Department of the Treasury, on or before March 
1 of each year, a tax at the rate of .38 of one percent on the first 
$20,000,000 and .285 of one percent on the next $20,000,000 and .19 of 
one percent on the next $20,000,000 and .072 of one percent on each dollar 
thereafter on the direct premiums collected or contracted for on policies or 
contracts of insurance written by the captive insurance company during the 
year ending December 31 next preceding, after deducting from the direct 
premiums subject to the tax the amounts paid to policyholders as return 
premiums, which shall include dividends on unabsorbed premiums or pre- 
mium deposits returned or credited to policyholders; except that no tax 
shall be due or payable as to considerations received for annuity contracts. 

b. Each captive insurance company shall pay to the Director of the 
Division of Taxation in the Department of the Treasury, on or before March 
1 of each year, a tax at the rate of .214 of one percent on the first 
$20,000,000 of assumed reinsurance premium, and .143 of one percent on 
the next $20,000,000 and .048 of one percent on the next $20,000,000 and 
.024 of one percent of each dollar thereafter. However, no tax under this 
subsection applies to premiums for risks or portions of risks which are sub- 
ject to taxation on a direct basis pursuant to subsection a. of this section. No 
tax under this subsection shall apply in connection with the receipt of assets 
in exchange for the assumption of loss reserves and other liabilities of an- 
other insurer under common ownership and control if the transaction is part 
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of a plan to discontinue the operations of the other insurer, and if the intent 
of the parties to the transaction is to renew or maintain the business with 
the captive insurance company. 

c. The annual minimum aggregate tax to be paid by a captive insur- 
ance company calculated under subsections a. and b. of this section shall be 
$7,500, and the annual maximum aggregate tax shall be $200,000. The 
maximum aggregate tax to be paid by a sponsored captive insurance com- 
pany shall apply to each protected cell only and not to the sponsored cap- 
tive Insurance company as a whole. 

d. (1) A captive insurance company shall, on or before March 1 of each 
year, file with the commissioner an annual tax return, signed and sworn to 
by an officer of the company, or by its United States manager, if a company 
of a foreign country, in the form and containing matters as may be neces- 
sary for carrying out the provisions of this section. 

(2) A captive insurance company shall pay the balance of any tax due 
under this section based on the company's business during the preceding 
calendar year and make an installment payment in an amount equal to one- 
half of the tax payable under this section on the company's business done 
during the preceding calendar year. 

(3) The examination of returns and the assessment of additional taxes, 
penalties and interest shall be as provided by the State Uniform Tax Proce- 
dure Law, R.S.54:48-1 et seq. 

e. Two or more captive insurance companies under common owner- 
ship and control shall be taxed as though they were a single captive insur- 
ance company. 

f. For the purposes of this section, "common ownership and control" 
shall mean: 

(1) in the case of stock corporations, the direct or indirect ownership of 
80 percent or more of the outstanding voting stock of two or more corpora- 
tions by the same shareholder or shareholders; and 

(2) in the case of mutual or nonprofit corporations, the direct or indi- 
rect ownership of 80 percent or more of the surplus and the voting power of 
two or more corporations by the same member or members. 

g. The tax provided for in this section shall constitute all taxes col- 
lectible under the laws of this State from any captive insurance company, 
and a captive insurance company shall not pay taxes pursuant to P.L.1945, 
c.132 (C.54:18A-1 et seq.). 

h. The tax provided for by this section shall be calculated on an an- 
nual basis, notwithstanding policies or contracts of insurance or contracts of 
reinsurance issued on a multiyear basis. In the case of multiyear policies or 
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contracts, the premium shall be prorated for purposes of determining the tax 
under this section. 

i. The tax provided for by this section shall only apply to the branch 
business of a branch captive insurance company. 


C.17:47B-13 “Captive Insurance Regulation and Supervision Fund.” 

13. There is created within the Department of Banking and Insurance a 
fund to be known as the "Captive Insurance Regulation and Supervision 
Fund," for the purpose of providing the financial means for the commis- 
sioner to administer this act and for reasonable expenses incurred in pro- 
moting the captive insurance industry in this State. The commissioner may 
establish by regulation, fees necessary for the administration of this act. All 
fees and assessments received by the department pursuant to the admini- 
stration of this act shall be credited to this fund. All fees received by the 
department from reinsurers who assume risk solely from captive insurance 
companies and are subject to the provisions of P.L.1993, ¢.243 (C.17:51B-1 
et seq.), shall be deposited into the Captive Insurance Regulation and Su- 
pervision Fund. 


C.17:47B-14 Applicability of C.17:30C-1 et seq. 

14. Except as otherwise provided in this act, the terms and conditions 
set forth in P.L.1975, c.113 (C.17:30C-1 et seq.), pertaining to insurance 
reorganizations, receiverships and injunctions, shall apply to captive insur- 
ance companies formed or licensed under this act. 


C.17:47B-15 Rules. 

15. The commissioner may adopt rules establishing standards to ensure 
that a parent or affiliated company is able to exercise control of the risk 
management function of any controlled unaffiliated business to be insured 
by a pure captive insurance company, except that until such time as rules 
under this section are adopted, the commissioner may approve the coverage 
of the risk by a pure captive insurance company. 


C.17:47B-16 Conversion, merger into reciprocal insurer. 

16. a. An association captive insurance company or industrial insured 
captive insurance company formed as a stock or mutual corporation may be 
converted to or merged with and into a reciprocal insurer in accordance 
with a plan of conversion or merger and the provisions of this section. 

b. A plan for conversion or merger shall provide a fair and equitable 
plan for purchasing, retiring or otherwise extinguishing the interests of the 
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stockholders and policyholders of a stock insurer, and the members and 
policyholders of a mutual insurer, including a fair and equitable provision 
for the rights and remedies of dissenting stockholders, members or policy- 
holders. 

c. In the case of a conversion authorized under subsection a. of this 
section: 

(1) the conversion shall be accomplished under a reasonable plan and 
procedure as approved by the commissioner, except that the commissioner 
shall not approve a plan of conversion unless the plan: 

(a) satisfies the provisions of subsection b. of this section; 

(b) provides for a hearing, of which notice is given to the captive in- 
surance company, its directors, officers and policyholders, and, in the case 
of a stock insurer, its stockholders, and in the case of a mutual insurer, its 
members, all of which persons shall be entitled to attend and appear at the 
hearing if notice of a hearing is given and no director, officer, policyholder, 
member or stockholder requests a hearing, the commissioner may cancel 
the hearing; 

(c) provides a fair and equitable plan for the conversion of stockholder, 
member or policyholder interests into subscriber interests in the resulting 
reciprocal insurer, substantially proportionate to the corresponding interests 
in the stock or mutual insurer. This requirement shall not preclude the re- 
sulting reciprocal insurer from applying underwniting criteria that could 
affect ongoing ownership interests; and 

(d) is approved: 

(1) in the case of a stock insurer, by a majority of the shareholders enti- 
tled to vote represented in person or by proxy at a duly called regular or 
special meeting at which a quorum is present; and 

(11) in the case of a mutual insurer, by a majority of the voting interests 
of policyholders represented in person or by proxy at a duly called regular 
or special meeting thereof at which a quorum is present; 

(2) the commissioner shall approve the plan of conversion if the com- 
missioner finds that the conversion will promote the general good of the 
State in conformity with those standards set forth in paragraph (2) of sub- 
section d. of section 5 of this act; 

(3) if the commissioner approves the plan, the commissioner shall 
amend the converting insurer's certificate of authority to reflect conversion 
to a reciprocal insurer and issue the amended certificate of authority to the 
company's attorney-in-fact; 

(4) the conversion shall be effective upon the issuance of an amended 
certificate of authority of a reciprocal insurer by the commissioner; and 


298 CHAPTER 25, LAWS OF 2011 


(5) the corporate existence of the converting insurer shall cease and the 
resulting reciprocal insurer shall notify the Secretary of State of the conver- 
sion upon the conversion becoming effective. 

d. A merger authorized under subsection a. of this section shall be 
accomplished substantially in accordance with the procedures to be pre- 
scribed by the commissioner, except that, solely for purposes of the merger: 

(1) the plan of merger shall satisfy the provisions of subsection b. of 
this section; 

(2) the subscribers’ advisory committee of a reciprocal insurer shall be 
equivalent to the board of directors of a stock or mutual insurance com- 
pany, 

(3) the subscribers of a reciprocal insurer shall be the equivalent of the 
policyholders of a mutual insurance company; 

(4) if a subscribers' advisory committee does not have a president or 
secretary, the officers of the committee having substantially equivalent du- 
ties shall be deemed the president or secretary of the committee; 

(5) the commissioner shall approve the articles of merger if the com- 
missioner finds that the merger will promote the general good of the State in 
conformity with those standards set forth in paragraph (2) of subsection d. of 
section 5 of this act. If the commissioner approves the articles of merger, 
the commissioner shall indorse the commissioner's approval thereon and the 
surviving insurer shall present the same to the Secretary of State; 

(6) notwithstanding section 3 of this act, the commissioner may permit 
the formation, without surplus, of a captive insurance company organized 
as a reciprocal insurer, into which an existing captive insurance company 
may be merged for the purpose of facilitating a transaction under this sec- 
tion, except that there shall be no more than one authorized insurance com- 
pany surviving the merger; and 

(7) an alien captive insurance company may be a party to a merger au- 
thorized under subsection a. of this section in accordance with procedures 
to be prescribed by the commissioner by regulation. 


C.17:47B-17 Sponsored captive insurance company. 

17. a. One or more sponsors may form a sponsored captive insurance 
company as prescribed in this act. 

b. A sponsored captive insurance company may establish and main- 
tain one or more protected cells to insure the risks of one or more partici- 
pants, subject to the following conditions: 

(1) A sponsored captive insurance company shall not have any stock- 
holders other than its participants and sponsors. 
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(2) A sponsored captive insurance company shall separately account 
for each protected cell in its books and records to reflect the financial con- 
dition and results of operations of each protected cell, net income or loss of 
each protected cell, dividends or other distributions to participants of each 
protected cell and any other factors prescribed in the participant contract or 
required by the commissioner. 

(3) The assets of a sponsored captive insurance company are not 
chargeable with liabilities arising out of any other insurance business the 
sponsored captive insurance company may conduct. 

(4) A sponsored captive insurance company shall not sell, exchange or 
transfer assets, issue a dividend or make a distribution between or among 
any of its protected cells without the written consent of all its protected 
cells. 

(5) A sponsored captive insurance company shall not sell, exchange or 
transfer assets, issue a dividend or make a distribution to a sponsor or par- 
ticipant unless the commissioner approves the transaction and determines 
that the transaction will not cause insolvency or impairment of any pro- 
tected cell. 

(6) At the time of filing its annual report pursuant to section 6 of this 
act, a sponsored captive insurance company shall also file with the depart- 
ment: 

(a) an accounting statement detailing the financial experience of each 
protected cell, in a form to be prescribed by the commissioner; and 

(b) any other financial report prescribed by the commissioner. 

(7) A sponsored captive insurance company shall notify the commis- 
sioner in writing within 10 days after learning of any protected cell that is 
insolvent or otherwise unable to meet its claim or expense obligations. 

(8) A sponsored captive insurance company shall obtain the commis- 
sioner's written approval of any participant contract before the contract be- 
comes effective. 

(9) The addition of a new participant or the withdrawal of a participant 
from an existing sponsored captive insurance company shall be considered 
a change in the captive insurer's business plan and shall require the com- 
missioner's approval. 

(10) With respect to each protected cell, the insurance business written 
by a sponsored captive insurance company may be: 

(a) assumed from an insurance company licensed under the laws of 
any State; 

(b) reinsured by a reinsurer authorized or accredited by the State; or 

(c) secured by a trust fund or an irrevocable letter of credit. 
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C.17:47B-18 Regulations relative to risk retention group. 

18. a. A risk retention group shall not be either a sponsor or participant 
in a sponsored captive insurance company. 

b. An association, corporation, limited liability company, partnership, 
trust or any another business entity may be a participant in any sponsored 
captive insurance company formed or licensed under this act. 

c. A sponsor may be a participant in a sponsored captive insurance 
company. 

d. A participant need not be a shareholder of a sponsored captive in- 
surance company or any affiliate of a sponsored captive insurance com- 
pany. 

e. A participant shall insure only its own risks through a sponsored 
captive insurance company. 


C.17:47B-19 No cause of action, imposition of liability against the commissioner. 

19. a. No cause of action shall arise nor shall any liability be imposed 
against the commissioner, the commissioner's authorized agent or any ex- 
aminer appointed by the commissioner for any statements made or conduct 
performed in good faith while carrying out the provisions of this act. This 
section does not abrogate or modify in any way any common law or other 
statutory privilege or immunity available to any person identified in this 
subsection. A person identified in this subsection shall be entitled to an 
award of attorney's fees and costs if he is the prevailing party in a civil 
cause of action for libel, slander or any other relevant tort arising out of 
activities in carrying out the provisions of this act and the party bringing the 
action was not substantially justified in doing so. For purposes of this sub- 
section, a proceeding is "substantially justified" if it had a reasonable basis 
in law or fact at the time that it was initiated. 

b. No cause of action shall arise, nor shall any liability be imposed 
against any person for the act of communicating or delivering information 
or data to the commissioner or the commissioner's authorized representative 
Or examiner pursuant to an examination made under this act, if the commu- 
nication or delivery was performed in good faith and without fraudulent 
intent or the intent to deceive. 


20. This act shall take effect on the 90th day following enactment. 


Approved February 21, 2011. 
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CHAPTER 26 


AN ACT concerning off-track wagering and amending and supplementing 
P.L.2001, ¢.199. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.2001, c.199 (C.5:5-128) is amended to read as fol- 
lows: 


C.5:5-128 Findings, declarations relative to horse racing and off-track wagering. 

2. The Legislature finds and declares that: 

a. The horse racing industry is economically important to this State, 
and the general welfare of the people of the State will be promoted by the 
advancement of horse racing and related projects and facilities in the State. 

b. It is the intent of the Legislature, by authorizing off-track wagering 
and account wagering in this State, to promote the economic future of the 
horse racing industry in this State, to foster the potential for increased 
commerce, employment and recreational opportunities in this State, to pre- 
serve the State's open spaces, to preserve and enhance the overall economic 
well-being of the horse racing and horse breeding industries, and to gener- 
ate greater interest in the horse racing industry and the sport of horse racing 
in New Jersey. 

c. Itis the further intent of the Legislature that facilities offering off- 
track wagering opportunities to the public also offer other amenities such as 
quality dining and handicapping facilities and that, in doing so, these facili- 
ties strive to be of the highest quality in the country. 

d. The Legislature has determined that the New Jersey Racing Com- 
mission is best suited to oversee, license and regulate off-track wagering and 
account wagering in the State, and that the New Jersey Sports and Exposition 
Authority, by virtue of its experience in the operation of parimutuel wagering 
facilities and other entertainment-related projects in this State, is particularly 
well-suited to ensure the fiscal soundness and technical reliability of an ac- 
count wagering system, and to be licensed, along with other well-suited enti- 
ties, as off-track wagering licensees pursuant to the terms of this act. 

e. In establishing off-track wagering facilities, the authority and other 
licensees will not be performing an essential government function but 
rather an essentially private business function. Numerous municipalities, 
residents and businesses will be impacted by the establishment of off-track 
wagering facilities throughout the State. A municipality having an off-track 
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wagering facility sited within its boundaries is therefore entitled to receive 
an appropriate level of property tax for municipal services. Fundamental 
fairness dictates that an off-track wagering facility, even if owned and not 
leased by the authority, be subject to local property tax requirements. 

f. By regulation of the Division of Alcoholic Beverage Control, there 
exist special licenses that permit the sale of alcoholic beverages on public 
property. These special licenses are typically available to the authority. 
Because the establishment of off-track wagering facilities is, in reality, es- 
sentially a private business function and not an essential government func- 
tion a private holder of a Class C plenary retail consumption license is 
given priority to provide alcoholic beverages at an off-track wagering facil- 
ity. However, many municipalities in New Jersey do not have a sufficient 
number of liquor licenses or licensees who are available. Therefore, in or- 
der to ensure the establishment of an off-track wagering facility when a 
license or a private holder of a plenary retail consumption license is not 
available, it is necessary in this act to allow for the issuance of a special 
concessionaire permit to the authority, and a special license to other off- 
track wagering licensees, under certain limited circumstances. 


2. Section 3 of P.L.2001, c.199 (C.5:5-129) is amended to read as fol- 
lows: 


C.5:5-129 Definitions relative to horse racing and off-track wagering. 

3. As used in this act: 

"Account holder" means a resident of this State over age 18 who estab- 
lishes an account pursuant to this act through which account wagers are 
placed. 

"Account wagering" means a form of parimutuel wagering in which an 
account holder may deposit money in an account with the account wagering 
licensee and then use the account balance to pay for parimutuel wagers by 
the account holder. 

"Account wagering licensee" means the New Jersey Sports and Exposi- 
tion Authority or its assignee, provided that the commission has granted its 
approval for the authority to establish an account wagering system as pro- 
vided for in this act. 

"Account wagering system" means the system through which account 
wagers are processed by the account wagering licensee pursuant to this act. 

“Applicant” means the New Jersey Sports and Exposition Authority or 
another entity that submits an application to the commission for a license to 
establish and conduct an off-track wagering facility pursuant to this act. 
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"Authority" means the New Jersey Sports and Exposition Authority 
created by section 4 of P.L.1971, c.137 (C.5:10-4). 

"Backstretch Benevolency" means the Backstretch Benevolency Pro- 
grams Fund established pursuant to section 1 of P.L.1993, c.15 (C.5:5-44.8). 

"Breeders and Stallions" means the distribution from the special trust 
account created pursuant to section 46 a. (2) of P.L.1940, c.17 (C.5:5-66) 
for the purposes of subparagraph (c) of that citation. 

"Breeding and Development" means the New Jersey Horse Breeding 
and Development Account established pursuant to section 5 of P.L.1967, 
c.40 (C.5:5-88). 

"Commission" means the New Jersey Racing Commission created by 
section | of P.L.1940, c.17 (C.5:5-22). 

"Executive Director" means the Executive Director of the commission. 

"Health and Welfare" means moneys distributed to the Standardbred 
Breeders' and Owners' Association for the administration of a health bene- 
fits program pursuant to section 46 a. (5) of P.L.1940, c.17 (C.5:5-66). 

"In-State host track" means a racetrack within this State which is oper- 
ated by a permit holder which conducts a horse race upon which account 
wagers are placed pursuant to this act. 

"In-State sending track" means a racetrack within this State which is op- 
erated by a permit holder and is equipped to conduct off-track simulcasting. 

"In-State track" means an in-State host track or an in-State sending 
track. 

"Interstate common pool" means the parimutuel pool established within 
this State or in another state or foreign nation within which is combined 
parimutuel pools of one or more receiving tracks located in one or more 
states or foreign nations upon a race at an out-of-State sending track or out- 
of-State host track for the purpose of establishing payoff prices in the vari- 
ous jurisdictions. 

"Jockey's Health and Welfare" means a health and welfare trust estab- 
lished by the organization certified by the New Jersey Racing Commission 
as representing a majority of the active licensed thoroughbred jockeys in 
New Jersey for the purpose of providing health and welfare benefits to ac- 
tive, disabled and retired New Jersey jockeys and their dependents based 
upon reasonable criteria by that organization. 

"New Jersey Racing Industry Special Fund" means the fund established 
pursuant to section 27 of this act. 

"New Jersey Thoroughbred Horsemen's Association" means the asso- 
ciation representing the majority of New Jersey thoroughbred owners and 
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trainers responsible for receiving and distributing funds for programs de- 
signed to aid thoroughbred horsemen. 

"Off-track simulcasting" means the simultaneous audio or visual 
transmission of horse races conducted at in-State and out-of-State race- 
tracks to off-track wagering facilities and parimutuel wagering at those off- 
track wagering facilities on the results of those races. 

"Off-track wagering" means parimutuel wagering at an off-track wa- 
gering facility as authorized under this act. 

"Off-track wagering facility" means a licensed facility, other than a 
racetrack, at which parimutuel wagering is conducted pursuant to this act. 

"Off-track wagering licensee" means the New Jersey Sports and Expo- 
sition Authority or its assignee, or another entity to which the commission 
has granted its approval to conduct an off-track wagering facility as pro- 
vided for in this act. 

"Out-of-State host track" means a racetrack in a jurisdiction other than 
the State of New Jersey, the operator of which is lawfully permitted to con- 
duct a horse race meeting and which conducts horse races upon which ac- 
count wagers may be placed pursuant to this act. 

"Out-of-State sending track" means a racetrack in a jurisdiction other 
than the State of New Jersey which is equipped to conduct off-track simul- 
casting and the operator of which is lawfully permitted to conduct a horse 
race meeting and to provide simulcast horse races to off-track wagering 
facilities in this State. 

"Out-of-State track" means an out-of-State host track or an out-of-State 
sending track. 

"Outstanding parimutuel ticket" means a winning parimutuel ticket 
which is not claimed within six months of sale. 

"Parimutuel" means any system whereby wagers with respect to the 
outcome of a horse race are placed with, or in, a wagering pool conducted 
by an authorized person, and in which the participants are wagering with 
each other and not against the person conducting the wagering pool. 

"Participation agreement" means the written contract entered into prior 
to the effective date of P.L.2011, c.26, that provides for the establishment or 
implementation of either (a) an off-track wagering facility or facilities or 
(b) an account wagering system. Each such contract shall set forth the 
manner in which the off-track wagering facility or facilities or the account 
wagering system shall be managed, operated and capitalized, as well as 
how expenses and revenues shall be allocated and distributed by and among 
the authority and the other eligible participants subject to the agreement. 
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"Permit holder" means the holder of an annual permit to conduct a 
horse race meeting issued by the commission. 

"Racetrack" means the physical facility where a permit holder conducts 
a horse race meeting with parimutuel wagering. 

"Racing costs" means the prospective and actual costs for all licensing, 
investigation, operation, regulation, supervision and enforcement activities 
and functions performed by the commission. 

"Simulcast horse races" means horse races conducted at an in-State 
sending track or an out-of-State sending track, as the case may be, and 
transmitted simultaneously by picture to a receiving track or an off-track 
wagering facility. 

"Sire Stakes" means the Sire Stakes Program established pursuant to 
section | of P.L.1971, c.85 (C.5:5-91). 

"Standardbred Drivers' Health and Welfare" means a health and welfare 
trust established by the Standardbred Breeders' and Owners' Association of 
New Jersey for the purpose of providing health and welfare benefits to ac- 
tive, disabled and retired New Jersey standardbred drivers and their de- 
pendents based upon reasonable criteria by that organization. 

"Takeout" means that portion of a wager which is deducted from or not 
included in the parimutuel pool, and which is distributed other than to per- 
sons placing wagers. 

"Thoroughbred Breeders and Stallions" means the special trust account 
created pursuant to section 46 b.(1)(e) of P.L.1940, c.17 (C.5:5-66). 


3. Section 4 of P.L.2001, c.199 (C.5:5-130) is amended to read as fol- 
lows: 


C.5:5-130 Issuance of license to permit off-track wagering. 

4. a. The commission is authorized to issue a license to the authority to 
permit off-track wagering at a specified facility, upon application of the 
authority and in accordance with the provisions of this act. A license issued 
pursuant to this act shall be valid for a period of one year. The commission 
shall issue a license pursuant to this subsection only if the permit holder at 
Monmouth Park and the thoroughbred and standardbred permit holders at 
Meadowlands Racetrack schedule at least the minimum number of race 
dates required in section 30 of this act, P.L.2001, c.199 (C.5:5-156), and it 
is satisfied that the authority has entered into a participation agreement with 
each and every other person, partnership, association, corporation, or au- 
thority or the successor in interest to such person, partnership, association, 
corporation or authority that: 
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(1) held a valid permit to hold or conduct a race horse meeting within 
this State in the calendar year 2000; 

(2) has complied with the terms of such permit; and 

(3) is in good standing with the commission and the State of New Jersey. 

An off-track wagering license may not be transferred or assigned to a 
successor in interest without the approval of the commission and the Attor- 
ney General, which approval may not be unreasonably withheld. 

b. (1) As part of the license application process, any participation 
agreement entered into for the purposes of subsection a. of this section, or 
any modification to the agreement made thereafter, shall be reviewed by the 
commission and the Attorney General to determine whether the agreement 
meets the requirements of this act and shall be subject to the approval of the 
commission and the Attorney General. Notwithstanding any other law, 
rule, or regulation to the contrary, a permit holder subject to a participation 
agreement entered into prior to the effective date of P.L.2011, c.26 shall 
have made progress since the signing of that agreement toward establishing 
the permit holder’s share of the 15 off-track wagering facilities authorized 
pursuant to section 10 of P.L.2001, c.199 (C.5:5-136), provided that any 
facility that has not received a license under section 7 of P.L.2001, c.199 
(C.5:5-133) by January | of 2012 shall no longer be considered as part of 
the permit holder’s share, and shall be available to be established by a 
horsemen’s organization in this State as provided by paragraph (2) of this 
subsection. However, if the commission finds that a permit holder is mak- 
ing progress toward obtaining an off-track wagering license and establish- 
ing an off-track wagering facility according to specified benchmarks devel- 
oped by the commission, the commission may allow a permit holder to re- 
tain its share of the off-track wagering facilities to be established, provided 
the permit holder continues to make progress on an annual basis. For the 
purposes of this section, a permit holder shall be deemed to have made pro- 
gress toward establishing its share of off-track wagering facilities if it has 
entered into an agreement, in connection with good faith negotiations over 
the sale or lease of a racetrack under the permit holder’s control, to transfer 
allocated off-track wagering licenses or facilities to an individual or entity 
that is a bona fide prospective purchaser or lessee, or has demonstrated to 
the satisfaction of the Commission that the execution of such an agreement 
is imminent based upon the portions of such an agreement agreed upon in 
principle by the parties as evidenced by a memorandum of understanding or 
similar accord. 

(2) The commission is authorized to issue a license or licenses to any 
horsemen’s organization in this State, for the establishment of one or more 
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of the remaining off-track wagering facilities in partnership with other 
horsemen’s organizations in this State, the authority, or private investors, in 
accordance with all applicable provisions of the “Off-Track and Account 
Wagering Act," P.L.2001, c.199 (C.5:5-127 et seq.). A horsemen’s organi- 
zation shall make progress on an annual basis in establishing an off-track 
wagering facility from the date the organization 1s eligible to apply for an 
initial license pursuant to this subsection, provided that any facility that has 
not received a license under section 7 of P.L.2001, c.199 (C.5:5-133) within 
a reasonable timeframe from the date the horsemen’s organization became 
eligible to apply for its initial license shall no longer be considered eligible 
to be established by a horsemen’s organization under this paragraph, and 
shall be available to be established by a well-suited entity pursuant to sub- 
section c. of this section. 

c. With respect to any licenses that remain to be issued under para- 
graph (2) of subsection b. of this section, the commission is also authorized 
to issue a license to a well-suited entity to permit off-track wagering at a 
specified facility, upon application of the entity and in accordance with the 
provisions of this act and the provisions of section 14 of P.L.1940, c.17 
(C.5:5-34). A license issued pursuant to this act shall be valid for a period 
of one year and, if the licensed entity is not a permit holder in this State, the 
license shall be contingent upon the licensee showing simulcast New Jersey 
races and allowing wagering thereon at the off-track wagering facility, sub- 
ject to the rules and regulations of the commission, and shall be issued only 
if the permit holders schedule at least the minimum number of race dates 
required in section 30 of P.L.2001, c.199 (C.5:5-156). In assessing the 
qualifications of an entity to establish and conduct an off-track wagering 
facility, the commission shall apply substantially similar standards and cri- 
teria to those applied to the authority, its assignees, and other permit holders 
and licensees in the State. These standards and criteria shall enable the 
commission to determine by clear and convincing evidence in the opinion 
of the commission that the person or persons applying for licensure on be- 
half of the entity are well-suited to receive licensure, and shall include, but 
may not be limited to: 

(1) proof of financial resources sufficient to enable the entity to estab- 
lish and conduct a quality off-track wagering facility or facilities with ap- 
propriately staffed and managed operations; 

(2) evidence of good character, honesty, competency and integrity; 

(3) the absence of a conviction for a crime involving fraud, dishonesty 
or moral turpitude; and 
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(4) any additional standards and criteria the commission may establish 
by rule or regulation in accordance with this act. 

d. (1) The commission, in consultation with the State Treasurer, shall 
develop a process by which the commission will accept bids for each off- 
track wagering license to be awarded under this act, P.L.2001, c.199. An 
off-track wagering licensee and an entity interested in establishing an off- 
track wagering facility and being licensed as an off-track wagering licensee 
shall be eligible to submit a bid. The bidding process shall include proce- 
dures for the establishment of a minimum bid threshold, for the selection of 
a successful bidder and, when the successful bidder is not yet licensed as an 
off-track wagering licensee, for the awarding of a bid to that successful 
bidder subject to its eligibility to be licensed as an off-track wagering licen- 
see in compliance with the provisions of this act, P.L.2001, c.199. As part 
of the bidding process, and in addition to submitting a monetary bid, a bid- 
der shall submit to the commission a conceptual plan of the off-track wa- 
gering facility the bidder intends to establish, which shall include, but may 
not be limited to, a description of the proposed facility and the amenities it 
would offer, and its proposed or intended location. In selecting a successful 
bidder, the commission shall consider and balance the following: (a) the 
monetary value of the bid in comparison to other bids submitted; (b) the 
level of quality of the proposed facility and amenities in striving to be a 
first-rate experience for the customer that includes the provision of first- 
class dining facilities; (c) the potential of the proposed facility and ameni- 
ties to generate greater interest in the horse racing industry and the sport of 
horse racing in the State; and (d) the proximity of the bidder’s proposed or 
intended location for the off-track wagering facility and its impact on other 
planned or existing off-track wagering facilities and racetracks 1n the State. 
For the purposes of this act, P.L.2001, c.199, a successful bid shall be con- 
ditional upon the successful bidder’s compliance with all the provisions of 
this act, P.L.2001, c.199, and the applicable rules and regulations promul- 
gated by the commission. 

(2) The commission shall consider the amount of a successful bid pur- 
suant to paragraph (1) of this subsection as a license fee in connection with 
the issuance of an initial license to an off-track wagering facility licensee. 
The initial license fee need not be uniform for all off-track wagering facility 
licenses, and may vary depending on the results of the bidding process for 
each license. The proceeds generated by the initial license fee shall be dis- 
tributed as follows: 50% to the New Jersey Thoroughbred Horsemen’s As- 
sociation for programs designed to aid the horsemen, and 50% to the Stan- 
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dardbred Breeders’ and Owners’ Association of New Jersey for programs 
designed to aid the horsemen. 

e. The commission shall, in consultation with the New Jersey Eco- 
nomic Development Authority, develop progress benchmarks, within three 
months of the effective date of P.L.2011, c.26, for each off-track wagering 
licensee to follow for the timely and expeditious establishment of each off- 
track wagering facility. Such benchmarks shall provide that a permit holder 
shall be deemed to have made progress toward establishing its share of off- 
track wagering facilities if it has entered into an agreement, in connection 
with good faith negotiations over the sale or lease of a racetrack under the 
permit holder’s control, to transfer allocated off-track wagering licenses or 
facilities to an individual or entity that is a bona fide prospective purchaser 
or lessee, or has demonstrated to the satisfaction of the Commission that the 
execution of such an agreement is imminent based upon the portions of 
such an agreement agreed upon in principle by the parties as evidenced by a 
memorandum of understanding or similar accord. The failure of a licensee 
to meet the benchmarks shall constitute a basis for the denial by the com- 
mission of the renewal of the off-track wagering license, except that the 
licensee shall have the right to appeal the commission’s decision. 


4. Section 5 of P.L.2001, c.199 (C.5:5-131) is amended to read as fol- 
lows: 


C.5:5-131 Filing fee, certification; standards. 

5. a. At the time of filing an application for an off-track wagering li- 
cense, the applicant shall submit to the commission a non-refundable filing 
fee in an amount established by regulation by the commission, and a certi- 
fication in a form prescribed by the commission which specifies, but is not 
limited to, the following information: 

(1) a plan depicting the proposed facility and improvements thereon, 
including information about the size, seating capacity, parking and services 
to be provided at the facility; 

(2) the location of the proposed facility, and relevant demographic or 
other information concerning the municipality and surrounding area where 
the proposed facility is to be located; 

(3) the number of permanent and part-time jobs expected to be created 
at the proposed facility, and gross revenues expected to be generated by the 
facility; 

(4) the fire evacuation plan for the proposed facility; 
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(5) the type of food and beverages available, which shall include the 
provision of first-class dining facilities; and 

(6) such other information as the commission may require. 

b. The applicant shall file a separate application and certification for 
each proposed off-track wagering facility. 

c. The commission shall charge each off-track wagering licensee an 
annual fee in connection with the renewal of the off-track wagering license, 
and shall establish by regulation procedures and conditions for renewal of 
licenses issued under this act. The amount of the annual license renewal 
fee shall be used by the commission to cover commission expenses associ- 
ated with implementation of the provisions of this act, P.L.2001, c.199, and 
shall reasonably reflect those costs. 

d. The commission shall by regulation establish the maximum hours 
of operation of off-track wagering facilities. 

e. (1) Notwithstanding R.S.33:1-42, priority for the service of alcoholic 
beverages for on-premise consumption at an off-track wagering facility 
shall be given to a Class C plenary retail consumption licensee, by an 
agreement or contract with the off-track wagering licensee, pursuant to the 
provisions of R.S.33:1-1 et seq. in accordance with such procedures as es- 
tablished by statute and by regulation of the Division of Alcoholic Bever- 
age Control. When a Class C plenary retail consumption license or licensee 
is available in the municipality, the authority shall not hold a license to pro- 
vide alcoholic beverages at an off-track wagering facility. However, when 
a Class C plenary retail consumption licensee or license is not available in 
the municipality, the Director of the Division of Alcoholic Beverage Con- 
trol shall issue a special concessionaire permit to the authority for the pro- 
vision of alcoholic beverages at the off-track wagering facility and, if the 
off-track wagering license is held by an off-track wagering licensee other 
than the authority, the director may issue a non-transferable special license 
to provide alcoholic beverages at the off-track wagering facility pursuant to 
paragraph (2) of this subsection. 

(2) The Director of the Division of Alcoholic Beverage Control may 
issue one special license to an individual, corporation, or other type of legal 
entity to serve alcoholic beverages at an off-track wagering facility located 
in the municipality where a Class C plenary retail consumption licensee 
was not available to provide alcoholic beverages at the off-track wagering 
facility pursuant to paragraph (1) of this subsection. The license shall au- 
thorize the sale of alcoholic beverages for immediate consumption on the 
premises of the off-track wagering facility. The director may issue not 
more than 15 licenses pursuant to this paragraph. Furthermore, licenses 
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issued pursuant to this paragraph shall be subject to the following require- 
ments: 

(a) No person who would fail to qualify as a licensee under Title 33 of 
the Revised Statutes shall be permitted to hold an interest in a special li- 
cense under the provisions of this paragraph; 

(b) Licenses shall be subject to the provisions of Title 33 of the Re- 
vised Statutes and rules and regulations promulgated by the director, to the 
extent those provisions are not inconsistent with the provisions of this act; 

(c) No license issued pursuant to this paragraph shall be transferred to 
any other premises; 

(d) Application for the initial issuance and renewal of each license 
shall be made to the director on an annual basis. The fee for the initial is- 
suance of the license shall be the average sale price for the three most re- 
cent sales of plenary retail consumption licenses in the municipality where 
the license is being issued during the preceding five years. If the off-track 
wagering facility is located within the boundaries of two or more munici- 
palities, the highest average sale price of the two or more municipalities 
shall be used. If less than three plenary retail consumption licenses have 
been sold in the municipality or municipalities, as the case may be, within 
the previous five years, the director shall obtain an appraisal, at the appli- 
cant's expense, to determine the appropriate fee for the license. The ap- 
praisal process shall include an examination of previous transactions in the 
municipality or municipalities, as the case may be, and shall reflect what a 
willing buyer, under no pressure to buy, would pay a willing seller, under 
no pressure to sell, for a plenary retail consumption license in that munici- 
pality or municipalities, as the case may be. One half of the amount of the 
application fee for the initial issuance of the license shall be paid upon the 
issuance of the license and the other half of that amount shall be paid one 
year later. The director shall establish an annual fee for the license which 
shall not exceed the fee which may be imposed by a municipality for a ple- 
nary retail consumption license pursuant to R.S.33:1-12, a portion of which 
shall be paid by the director to the New Jersey Racing Commission for the 
funding of horse breeding incentive programs; 

(e) The fee for the initial issuance of the license shall be distributed in 
the following manner: 

(i) Twenty-five percent shall be paid to the municipality where the off- 
track wagering facility is located and if the off-track wagering facility is 
located within the boundaries of two or more municipalities, the fee shall 
be divided equally among those municipalities; 
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(11) Twenty-five percent shall be paid to the Director of the Division of 
Alcoholic Beverage Control; 

(11) Fifty percent shall be paid to the New Jersey Racing Commission 
for the funding of horse breeding incentive programs; 

(f) The individual corporation or entity holding the license shall not be 
entitled to sell a license issued pursuant to this paragraph, and the license 
shall expire upon the closure of the off-track wagering facility; 

(g) The director shall not issue a special concessionaire permit for any 
off-track wagering facility or premises which is eligible to obtain a license 
to serve alcoholic beverages under the provisions of this paragraph; and 

(h) Pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), the director shall adopt rules and regulations to effec- 
tuate the purposes of this paragraph. 

(3) Nothing in this subsection shall be construed to allow the Director 
of the Division of Alcoholic Beverage Control to issue a special conces- 
sionaire permit or a special license described in paragraph (2) of this sub- 
section to the authority pursuant to this act, P.L.2001, c.199, or to issue a 
special license to any individual, corporation, or other type of legal entity to 
serve alcoholic beverages in a municipality that prohibits the retail sale of 
alcoholic beverages within its boundaries. 

f. Persons under the age of 18 years shall not be permitted in any off- 
track wagering facility, except in dining areas if accompanied by a parent or 
guardian. 

g. The commission shall by regulation establish minimum standards 
for off-track wagering facilities and timelines for their establishment and 
completion, including, but not limited to, standards for quality, size, seating 
capacity, the provision of first-class dining facilities, parking and services 
to be provided, as well as expected dates of construction, renovations and 
opening. The failure of an off-track wagering licensee to meet these stan- 
dards shall be sufficient cause for the commission to revoke, suspend or 
refuse to renew a license pursuant to the provisions of section 8 of 
P.L.2001, c.199 (C.5:5-134). 

h. Notwithstanding the provisions of any law, rule, or regulation to the 
contrary, an off-track wagering facility shall be a permitted use in all com- 
mercial and industrial districts of a municipality. 

1. In evaluating an application for an off-track wagering license, the 
commission shall consider the proximity of the applicant’s proposed site to 
other planned or existing off-track wagering facilities and to racetracks in 
this State. If, in the opinion of the commission, the establishment of the 
facility at its proposed location would be inimical to the interests of another 
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planned or established off-track wagering facility, or to a State racetrack, 
the commission shall require the applicant to consider alternative sites for 
the proposed facility. 


5. Section 6 of P.L.2001, c.199 (C.5:5-132) is amended to read as fol- 
lows: 


C.5:5-132 Public hearing. 

6. Within 14 days of receipt of a completed application, certification 
and applicable fees, the executive director shall determine whether the 
same is in due form and meets the requirements of law in all respects, and 
upon being satisfied thereof, the commission, within 45 days of receipt of a 
completed application, certification and applicable fees, shall hold a public 
hearing in the municipality in which the proposed off-track wagering facil- 
ity is to be located. The costs of the public hearing shall be paid by the ap- 
plicant. The executive director shall cause a display advertisement, ap- 
proximately 11 inches by 8 inches in size, to be published at least once in a 
daily newspaper, and at least once in a weekly newspaper, published, or 
circulated if none is published, in the county where the municipality is lo- 
cated at least 15 days before the date of the public hearing and to be pub- 
lished again in that daily newspaper on the third day preceding the public 
hearing and in the latest edition of that weekly newspaper that will be in 
circulation on the third day preceding the public hearing. The advertisement 
Shall contain sufficient information to apprise the public as to the purpose 
of the hearing, the time and place thereof, and the nature of the license ap- 
plied for. The advertisement shall be prepared and placed by the executive 
director, but shall be paid for by the applicant. 


6. Section 7 of P.L.2001, c.199 (C.5:5-133) is amended to read as fol- 
lows: 


C.5:5-133 Final determination on license application. 

7. a. No sooner than 30 days nor later than 60 days following the public 
hearing, the commission shall make a final determination on the license 
application. The commission shall approve the application if it determines 
that the plan for the proposed facility includes appropriate standards of 
quality for the premises and services it will provide and that the applicant 
has demonstrated by clear and convincing evidence that establishment of 
the proposed off-track wagering facility will not be inimical to the interests 
of the public and the horse racing industry in this State. The commission 
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shall submit its determination to the Attorney General for review and ap- 
proval. The determination of the commission shall be deemed approved by 
the Attorney General if not affirmatively approved or disapproved by the 
Attorney General within 14 days of the date of submission. The decision of 
the Attorney General shall be deemed a final decision. Upon approval by 
the Attorney General, the commission shall issue to the applicant an off- 
track wagering license specifying the location, the periods of time during a 
calendar year and the hours of operation during which off-track wagering is 
permitted at the facility, and prescribing any other conditions or terms the 
commission deems appropriate. 

b. With the approval of the commission, the authority may assign an 
off-track wagering license to a permit holder, provided that the authority 
shall retain responsibility for license renewals. In the event the authority 
assigns an off-track wagering license, the assignee shall reimburse the au- 
thority for its costs associated with the application for the license. With the 
approval of the commission, an off-track wagering licensee may enter into 
a contract or agreement with a person or entity to conduct or operate an off- 
track wagering facility for the licensee and to act as the agent of the licen- 
see in all off-track wagering matters approved by the commission. 


C.5:5-151.1 Payment in-lieu-of taxes, tax exemption, abatement. 

7. Notwithstanding any other law, rule, or regulation to the contrary: 

(1) when the authority is the owner of the land, building, and premises 
where an off-track wagering facility is operated pursuant to an initial off- 
track wagering facility license issued after the effective date of P.L.2011, 
c.26, the authority shall pay to the municipality where the facility is located 
a payment in-lieu-of taxes for the first five years of operation of the off- 
track wagering facility, which payment amount shall be determined upon 
agreement with the municipality, and shall pay regular property tax pay- 
ments beginning on the sixth year and thereafter; and 

(2) when a private off-track wagering licensee is the owner of the land, 
building, and premises where an off-track wagering facility is operated pur- 
suant to an initial off-track wagering facility license issued after the effec- 
tive date of PL.2011, c.26, the private off-track wagering licensee shall be 
eligible to receive a five-year tax exemption, or abatement, or both, when 
located in an area in need of rehabilitation as defined under the "Five-Year 
Exemption and Abatement Law," P.L.1991, c.441 (C.40A:21-1 et seq.), ex- 
cept that the private off-track wagering licensee shall pay to the municipal- 
ity where the facility is located a payment in-lieu-of taxes for the first five 
years of operation of the off-track wagering facility, which payment amount 
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shall be less than the amount of regular property tax payments as deter- 
mined upon agreement with the municipality pursuant to section 10 of 
P.L.1991, c.441 (C.40A:21-10), and shall pay regular property tax pay- 
ments beginning on the sixth year and thereafter. 


8. Notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et 
seq.) to the contrary, the Commission may adopt immediately upon filing 
with the Office of Administrative Law such regulations as the Commission 
deems necessary to implement the provisions of this act, which shall be 
effective for a period not to exceed 180 days and may thereafter be 
amended, adopted or readopted by the Commission in accordance with the 
requirements of P.L.1968, c.410. 


9. This act shall take effect immediately. 


Approved February 23, 2011. 


CHAPTER 27 


AN ACT concerning the names and State filings of certain business entities 
and amending various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 14 of P.L.1969, c.232 (C.14A:17-14) is amended to read as 
follows: 


C.14A:17-14 Corporate name. 

14. a. Corporate name. The corporate name of a professional corpora- 
tion shall contain the full or last names of one or more of the shareholders 
or a name descriptive of the type of professional service in which the cor- 
poration will be engaged and shall also contain the words "chartered," "pro- 
fessional association" or "a professional corporation," or the abbreviation 
"P.A.," "P.C.," "PA," or "PC". The use of the word "company," "corpora- 
tion" or "incorporated," or any other word, words, abbreviations, affix or 
prefix indicating that it is a corporation, in the corporate name of a profes- 
sional corporation, other than the words "chartered," "professional associa- 
tion" or "a professional corporation," or the abbreviation "P.A.," "P.C.," 
"PA," or "PC" is specifically prohibited. It shall be permissible, however, 
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for the corporation and the shareholders to render professional services or 
to exercise its authorized powers under a name which is identical to its cor- 
porate name except that the words "chartered," "professional association" 
or "a professional corporation," or the abbreviation "P.A.," "P.C.," "PA," or 
"PC" is omitted. Nothing in this subsection shall limit the right of a profes- 
sional corporation to use or register an alternate name pursuant to 
N.J.S.14A:2-2.1, provided that the alternate name contains the full or last 
name of one or more of the shareholders or adequately describes the type of 
professional service in which the professional corporation will be engaged. 

b. Notwithstanding the provisions of subsection a. of this section, the 
corporate name of a professional corporation may contain the name of a 
deceased person only if, at the time of the person's death: 

(1) that person's name was part of the corporate name; or 

(2) that person's name was part of the name of an existing partnership 
and at least two-thirds of that partnership's partners become shareholders of 
the professional corporation. 


2. Section 5 of P.L.1983, c.489 (C.42:2A-5) 1s amended to read as 
follows: 


C.42:2A-5 Definitions relative to limited partnerships. 

5. Definitions. As used in this chapter, unless the context otherwise 
requires: 

a. "Certificate of limited partnership" and "partnership certificate" 
mean the certificate referred to in section 13 of P.L.1983, c.489 (C.42:2A- 
14) as it may be corrected pursuant to section 48 of P.L.1988, c.130 
(C.42:2A-16.1) or amended or restated from time to time. 

b. "Contribution" means any cash, property, services rendered, or a 
promissory note or other binding obligation to contribute cash or property 
or to perform services, which a partner contributes to a limited partnership 
in his capacity as a partner. 

c. "Event of withdrawal of a general partner" means an event that 
causes a person to cease to be a general partner as provided in this chapter, 
or in the partnership agreement. 

d. "Foreign limited partnership" means a partnership formed under the 
laws of any state other than this State and having as partners one or more 
general partners and one or more limited partners. 

e. "General partner" means a person who has been admitted to a lim- 
ited partnership as a general partner in accordance with the partnership 
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agreement and named in the certificate of limited partnership as a general 
partner. 

f. "Limited partner" means a person who has been admitted to a lim- 
ited partnership as a limited partner in accordance with the partnership 
agreement. 

g. "Limited partnership" and "domestic limited partnership" mean a 
partnership formed by two or more persons under the laws of this State and 
having one or more general partners and one or more limited partners. 

h. "Partner" means a limited or general partner. 

1. "Partnership agreement" means any valid agreement, written or 
oral, of the partners as to the affairs of a limited partnership and the conduct 
of its business. 

j. "Partnership interest" means a partner's share of the profits and 
losses of a limited partnership and the right to receive distributions of part- 
nership assets. 

k. "Person" means a natural person, partnership, limited partnership 
(domestic or foreign), limited liability company or other limited liability 
entity, trust, estate, association, or corporation. 

l. "State" means a state, territory, or possession of the United States, 
the District of Columbia, or the Commonwealth of Puerto Rico. 

m. Unless otherwise provided in the partnership certificate or in the 
partnership agreement, "in interest" shall mean a vote or percentage of a 
limited partner (in a class of limited partners) equal to the portion that part- 
ner's share in contributions to the partnership bears to the share in contribu- 
tions to the partnership of all limited partners (of that class). 

n. "Principal office’ means the place designated in the partnership 
agreement or the place of business of the limited partnership where the 
chief or principal affairs and business of the partnership are transacted. 

o. “Secretary of State” refers to the State Treasurer, based upon the 
transfer of the functions, powers and duties of the Division of Commercial 
Recording, established pursuant to section | of P.L.1982, c.150 (C.52:16A- 
35) and currently referred to as the Business Services Office, from the De- 
partment of State to the Department of the Treasury pursuant to Reorgani- 
zation Plan No. 004-1998. 

p. “Treasurer” means the State Treasurer of the Department of the 
Treasury. 


3. Section 6 of P.L.1983, c.489 (C.42:2A-6) is amended to read as 
follows: 
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C.42:2A-6 Name of limited partnership. 

6. Name of limited partnership. a. The name of each limited partner- 
ship as set forth in its certificate of limited partnership or the name of any 
foreign limited partnership applying for a certificate of authority to transact 
business in this State: 

(1) Shall contain the words "limited partnership" or the abbreviation 
“LAP or LP*, 

(2) May not contain the name of a limited partner unless it is also the 
name of a general partner or the corporate name of a corporate general 
partner, or the business of the limited partnership had been carried on under 
that name before the admission of that limited partner; 

(3) May not contain any word or phrase indicating or implying that it 1s 
organized other than for a purpose stated in its certificate of limited partner- 
ship; 

(4) Shall be such to distinguish it upon the records in the office of the 
State Treasurer from the names of other domestic limited partnerships, for- 
eign limited partnerships, domestic profit corporations, foreign profit cor- 
porations, domestic nonprofit corporations, and foreign nonprofit corpora- 
tions or a current name reservation or a current name registration unless 
there is filed a certified copy of a final judgment of a court of competent 
jurisdiction establishing the prior right of the limited partnership to the use 
of the name in this State; 

(5) Shall not contain any word or phrase, or any abbreviation or deriva- 
tive thereof, the use of which is prohibited or restricted by any other stat- 
utes of this State, unless the restrictions have been complied with. 

b. This section shall not require any domestic limited partnership or- 
ganized prior to April 1, 1985 to change its name in accordance with this 
section, if the name is otherwise lawful on March 31, 1985. A limited part- 
nership or foreign limited partnership transacting business in this State shall 
not change its limited partnership name on or after the effective date of 
P.L.1988, c.130 to a name which is not available for limited partnership use 
under this chapter. 

c. Ifthe name of a foreign limited partnership 1s not available for use 
in this State because of paragraphs (1) through (4) of subsection a., the lim- 
ited partnership may be authorized to transact business in this State under 
an assumed name by filing in the office of the State Treasurer with its ap- 
plication for an original or amended certificate of authority a certificate of 
its general partner adopting the assumed name for use in transacting busi- 
ness in this State. 
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d. The limited partnership name of a domestic limited partnership 
whose certificate of limited partnership has been cancelled, the limited part- 
nership name of a foreign limited partnership whose certificate of limited 
partnership has been cancelled or withdrawn, and the corporate name of any 
profit or nonprofit corporation which has been dissolved and any name con- 
fusingly similar to the name of a foreign limited partnership whose certifi- 
cate of limited partnership has been cancelled or withdrawn, domestic lim- 
ited partnership or profit or nonprofit corporation which has been dissolved 
or which has been terminated shall not be available for foreign or domestic 
limited partnership use for two years after the effective time of cancellation, 
withdrawal or termination, unless, within the two-year period, the written 
consent of the dissolved, withdrawn or cancelled domestic or foreign limited 
partnership or corporation to the adoption of its name, or a confusingly simi- 
lar name, is filed in the office of the State Treasurer with the certificate of 
limited partnership of the new proposed domestic limited partnership or with 
the application of a foreign limited partnership for an original or amended 
certificate of authority to transact business 1n this State. 

e. The filing in the office of the State Treasurer of the certificate of 
limited partnership of a domestic limited partnership or the issuance by the 
State Treasurer of a certificate to a foreign limited partnership authorizing it 
to transact business in this State shall not preclude an action by this State to 
enjoin a violation of this section or any action by any person adversely af- 
fected to enjoin the violation or the use of a limited partnership name in vio- 
lation of the rights of that person, whether on principles of unfair competi- 
tion or otherwise, and the court may grant any other appropriate relief in the 
action. 


4. Section 2 of P.L.1993, c.210 (C.42:2B-2) is amended to read as 
follows: 


C.42:2B-2 Definitions relative to limited liability companies. 

2. As.used in this act unless the context otherwise requires: 

"Bankruptcy" means an event that causes a person to become dissoci- 
ated from a limited liability company as provided in section 24 of this act. 

"Certificate of formation" means the certificate referred to in section 11 
of this act, and the certificate as amended. 

"Contribution" means any cash, property, services rendered or a prom- 
issory note or other obligation to contribute cash or property or to perform 
services, which a person contributes to a limited liability company in his 
capacity as a member; provided however, that services rendered and obliga- 
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tions to perform services are contributions only to the extent designated as 
contributions in the operating agreement. 

"Foreign limited liability company" means a limited liability company 
formed under the laws of any state or under the laws of any foreign country 
or other foreign jurisdiction and denominated as such under the laws of 
such state or foreign country or other foreign jurisdiction. 

"Limited liability company" and "domestic limited liability company" 
means a limited liability company formed under the laws of this State and 
having one or more members. 

"Limited liability company interest" means a member's share of the 
profits and losses of a limited liability company and a member's right to 
receive distributions of the limited liability company's assets. 

"Liquidating trustee" means a person carrying out the winding up of a 
limited liability company. 

"Manager" means a person who is named as a manager of a limited 
liability company in, or designated as a manager of a limited liability com- 
pany pursuant to, an operating agreement or similar instrument under which 
the limited liability company is formed. 

"Member" means a person who has been admitted to a limited liability 
company as a member as provided in section 21 of this act or, in the case of 
a foreign limited liability company, in accordance with the laws of the state 
or foreign country or other foreign jurisdiction under which the foreign lim- 
ited liability company is organized. 

"Operating agreement" means a written agreement among the mem- 
bers, or in the case of a limited liability company with only one member, 
the declaration by that one member of the terms of the operating agreement 
which shall be deemed an agreement between the member and the limited 
liability company, as to the affairs of a limited liability company and the 
conduct of its business. 

"Person" means a natural person, partnership (whether general or lim- 
ited and whether domestic or foreign), limited liability company, foreign 
limited liability company, trust, estate, association, corporation, custodian, 
nominee or any other individual or entity in its own or any representative 
capacity. 

“Secretary of State” refers to the State Treasurer, based upon the trans- 
fer of the functions, powers and duties of the Division of Commercial Re- 
cording, established pursuant to section | of P.L.1982, c.150 (C.52:16A-35) 
and currently referred to as the Business Services Office, from the Depart- 
ment of State to the Department of the Treasury pursuant to Reorganization 
Plan No. 004-1998. 
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"State" means the District of Columbia or the Commonwealth of 
Puerto Rico or any state, territory, possession, or other jurisdiction of the 
United States other than this State. 

“Treasurer” means the State Treasurer of the Department of the Treasury. 


5. Section 3 of P.L.1993, ¢.210 (C.42:2B-3) is amended to read as 
follows: 


C.42:2B-3 Name of limited liability company. 

3. The name of each limited liability company as set forth in its cer- 
tificate of formation: 

a. Shall contain the words "Limited Liability Company" or the abbre- 
viation "L.L.C.," or “LLC”; 

b. May contain the name of a member or manager; 

c. Must be such as to distinguish it upon the records in the office of 
the State Treasurer from the name of any corporation, limited partnership, 
business trust or limited liability company reserved, registered, formed or 
organized under the laws of this State or qualified to do business or regis- 
tered as a foreign corporation, foreign limited partnership or foreign limited 
liability company in this State; provided, however, that a limited liability 
company may register under any name which does not distinguish it upon 
the records in the office of the State Treasurer from the name of any domes- 
tic or foreign corporation, limited partnership, business trust or limited li- 
ability company reserved, registered, formed or organized under the laws of 
this State with the written consent of the other corporation, limited partner- 
ship, business trust or limited liability company, which written consent shall 
be filed with the State Treasurer; and 

d. Shall not contain any word or phrase, or any abbreviation or deriva- 
tive thereof, the use of which is prohibited or restricted by any other statute 
of this State, unless the restrictions have been complied with. 


6. This act shall take effect immediately. 


Approved March 1, 2011. 


CHAPTER 28 


AN ACT eliminating the use of the rebate procedure for claims of sales and 
use tax exemption made in connection with certain sales to certain Ur- 
ban Enterprise Zone qualified businesses, amending P.L.1983, c.303. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 20 of P.L.1983, c.303 (C.52:27H-79) is amended to read as 
follows: 


C.52:27H-79 Sales tax procedure relative to sales to enterprise zone business; defini- 
tion; refunds. 

20. a. Receipts from retail sales of tangible personal property (except 
motor vehicles and energy) and sales of services (except telecommunica- 
tions services and utility services) to a qualified business for the exclusive 
use or consumption of such business within an enterprise zone are exempt 
from the taxes imposed under the "Sales and Use Tax Act," P.L.1966, c.30 
(C.54:32B-1 et seq.). 

b. (Deleted by amendment, P.L.2011, c.28) 

c. As used in this section: 

"Qualified business" includes a person who is certified as a qualified 
business by the authority on or before the date a claim for refund is made 
and filed with the Director of the Division of Taxation in the Department of 
the Treasury pursuant to subsection e. of this section. 

d. (Deleted by amendment, P.L.2011, c.28) 

e. (1) Notwithstanding the provisions of section 20 of P.L.1966, c.30 
(C.54:32B-20) and the provisions of R.S.54:49-14, the Director of the Divi- 
sion of Taxation in the Department of the Treasury shall refund to a person 
who is a qualified business the amount of any sales tax or any use tax paid 
by the person in connection with that person’s purchase of tangible personal 
property or services that is exempt, pursuant to subsection a. of this section, 
from the taxes imposed by P.L.1966, c.30 (C.54:32B-1 et seq.) if the person 
who is a qualified business makes and files a claim for refund with the di- 
rector within one year of the date the payment of tax for purchase is made. 

(2) A person who 1s a qualified business shall make and file a claim for 
refund on such forms, and accompanied by auditable receipts and such 
other documentation, as the director may prescribe. 


2. This act shall take effect immediately; provided however, that sec- 
tion | shall remain inoperative until the first day of the first month next fol- 


lowing the date of enactment. 


Approved March 1, 2011. 
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CHAPTER 29 


AN ACT concerning motorcycle sales, supplementing chapter 10 of Title 39 
of the Revised Statutes, and amending P.L.1999, c.90. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.39:10-38 Sale of motorcycles permitted on Sunday, certain circumstances. 

1. Any dealer engaged in the business of selling motorcycles and li- 
censed pursuant to R.S.39:10-19 and who holds a franchise from a manu- 
facturer of new motorcycles may engage in the business of buying, selling, 
or exchanging motorcycles in this State on any day of the week, except that 
such a dealer shall not be permitted to engage in the business of buying, 
selling, or exchanging motorcycles on a Sunday in any county where Sun- 
day sales are prohibited pursuant to sections 14 through 18 of P.L.1999, 
c.90 (C.40A:64-1 et seq.). Nothing in this act shall be construed to affect 
the sale of automobiles, nor shall it be construed to require a dealer to con- 
duct business on any particular day of the week. 


2. Section 4 of P.L.1999, c.90 (C.2C:33-26) is amended to read as 
follows: 


C.2C:33-26 Sale of motor vehicles on Sunday; exemption. 

4. Except as provided in section 1 of P.L.2011, c.29 (C.39:10-38), a 
person who engages in the business of buying, selling, or exchanging motor 
vehicles or who opens a place of business and attempts to engage in such 
conduct on a Sunday commits a disorderly persons offense. The first of- 
fense is punishable by a fine not to exceed $100 or imprisonment for a pe- 
riod of not more than 10 days or both; the second offense is punishable by a 
fine not to exceed $500 or imprisonment for a period of not more than 30 
days or both; the third or each subsequent offense is punishable by a fine of 
$750 or imprisonment for a period of six months or both. If the person is a 
licensed dealer in new or used motor vehicles in this State, under the provi- 
sions of chapter 10, Title 39 of the Revised Statutes, the person shall also be 
subject to suspension or revocation of his dealer's license to engage in the 
business of buying, selling, or exchanging motor vehicles in this State as 
provided in Title 39, chapter 10, section 20, for violation of this statute. 
Nothing contained in this section shall be construed to prohibit a person 
from accepting a deposit to secure the sale of a recreational vehicle, as de- 
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fined in section | of P.L.1999, c.284 (C.54:4-1.18), at an off-site sale au- 
thorized pursuant to section 2 of P.L.2005, c.351 (C.39:10-19.2), on a Sun- 
day. Nothing contained in this section shall be construed to prohibit a 
dealer, engaged in the business of selling motorcycles and licensed pursuant 
to R.S.39:10-19, and who holds a franchise from a manufacturer of new 
motorcycles from engaging in the business of buying, selling, or exchang- 
ing motorcycles on a Sunday, except that such a dealer shall be prohibited 
from engaging in the business of buying, selling, or exchanging motorcy- 
cles on a Sunday in a county where Sunday sales are prohibited pursuant to 
sections 14 through 18 of P.L.1999, c.90 (C.40A:64-1 et seq.) and for a vio- 
lation of this prohibition shall be subject to the penalties provided in this 
section for the buying, selling, or exchanging of motor vehicles on a Sun- 
day. As used in this section, the terms "dealer,” "motor vehicle," and "mo- 
torcycle" shall have the meaning set forth in R.S.39:1-1. 


3. This act shall take effect immediately. 


Approved March 1, 2011. 


CHAPTER 30 


AN ACT concerning benefit corporations and supplementing Title 14A of 
the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.14A:18-1 Definitions relative to benefit corporations. 

1. For purposes of this act: 

“Benefit corporation” means a corporation organized under provisions 
of the “New Jersey Business Corporation Act,” N.J.S.14A:1-1 et seq., that 
has elected to become subject to this act and whose status as a benefit cor- 
poration has not been terminated as provided in this act. 

“Benefit director” means the director designated as the benefit director 
of a benefit corporation as provided in section 7 of this act. 

“Benefit enforcement proceeding” means a claim or action brought 
directly by a benefit corporation, or derivatively on behalf of a benefit cor- 
poration, against a director or officer for: 
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(1) Failure to pursue the general public benefit purpose of the benefit 
corporation or any specific public benefit purpose set forth in its certificate 
of incorporation; or 

(2) Violation of a duty or standard of conduct under this act. 

“Benefit officer” means the officer of a benefit corporation, if any, des- 
ignated as the benefit officer as provided in section 9 of this act. 

“General public benefit” means a material positive impact on society 
and the environment by the operations of a benefit corporation through ac- 
tivities that promote some combination of specific public benefits. 

“Independent” means that a person has no material relationship with a 
benefit corporation or any of its subsidiaries (other than the relationship of 
serving as the benefit director or benefit officer), either directly or as a 
shareholder, partner, member or other owner or a director, officer or other 
manager of an entity that has a material relationship with the benefit corpo- 
ration or any of its subsidiaries. A material relationship between an individ- 
ual and a benefit corporation or any of its subsidiaries will be conclusively 
presumed to exist if: 

(1) The person is, or has been within the last three years, an employee 
of the benefit corporation or any of its subsidiaries, other than as a benefit 
officer; 

(2) An immediate family member of the person is, or has been within 
the last three years, an executive officer, other than a benefit officer, of the 
benefit corporation or any of its subsidiaries; or 

(3) The person, or an entity of which the person is a director, officer or 
other manager or in which the person owns beneficially or of record 5% or 
more of the outstanding equity interests, owns beneficially or of record 5% 
or more of the outstanding shares of the benefit corporation. 

A percentage of ownership in an entity shall be calculated as if all out- 
standing rights to acquire equity interests in the entity had been exercised. 

“Minimum status vote” means that, in addition to any other approval or 
vote required by Title 14A of the New Jersey Statutes or the certificate of 
incorporation: 

(1) The holders of shares of every class or series shall be entitled to 
vote on the corporate action regardless of any limitation stated in the cer- 
tificate of incorporation on the voting rights of any class or series; and 

(2) The corporate action must be approved by vote of the shareholders 
of each class or series entitled to cast at least two-thirds of the votes that all 
shareholders of the class or series are entitled to cast thereon. 

“Specific public benefit” includes: 
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(1) Providing low-income individuals or communities with beneficial 
products or services; 

(2) Promoting economic opportunity for individuals or communities 
beyond the creation of jobs in the normal course of business; 

(3) Preserving the environment; 

(4) Improving human health; 

(5) Promoting the arts, sciences or advancement of knowledge; 

(6) Increasing the flow of capital to entities with a public benefit pur- 
pose; and 

(7) The accomplishment of any other particular benefit for society or 
the environment. 

“Subsidiary” of a person means an entity in which the person owns 
beneficially or of record 50% or more of the outstanding equity interests. A 
percentage of ownership in an entity shall be calculated as if all outstanding 
rights to acquire equity interests in the entity had been exercised. 

“Third-party standard” means a recognized standard for defining, re- 
porting and assessing corporate social and environmental performance that 
1s: 

(1) Developed by a person that is independent of the benefit corpora- 
tion; and 

(2) Transparent because the following information about the standard 
is publicly available: 

(a) the factors considered when measuring the performance of a busi- 
ness; 

(b) the relative weightings of those factors; and 

(c) the identity of the persons who developed and control changes to 
the standard and the process by which those changes are made. 


C.14A:18-2 Formation of benefit corporation. 

2. A benefit corporation shall be formed in accordance with chapter 2 
of Title 14A of the New Jersey Statutes, except that its certificate of incor- 
poration shall also state that it is a benefit corporation. 


C.14A:18-3 Certain corporations may become benefit corporations. 

3. a. A corporation organized under the provisions of the “New Jersey 
Business Corporation Act,” N.J.S.14A:1-1 et seq., may become a benefit 
corporation under this act by amending its certificate of incorporation so 
that it contains a statement that the corporation is a benefit corporation. The 
amendment shall not be effective unless it is adopted by at least the mini- 
mum status vote. 
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b. If a corporation that is not a benefit corporation is a party to a 
merger or consolidation or is the exchanging corporation in a share ex- 
change, and the surviving or new corporation in the merger, consolidation, 
or share exchange is to be a benefit corporation, then the plan of merger, 
consolidation, or share exchange shall not be effective unless it 1s adopted 
by the corporation by at least the minimum status vote. 


C.14A:18-4 Termination of status as benefit corporation. 

4. a. A benefit corporation may terminate its status as a benefit corpora- 
tion and cease to be subject to this act by amending its certificate of incor- 
poration to delete the provision required by section 2 or subsection a. of 
section 3 of this act. The amendment shall not be effective unless it is 
adopted by at least the minimum status vote. 

b. Ifa plan of merger, consolidation or exchange would have the ef- 
fect of terminating the status of a corporation as a benefit corporation, the 
plan shall not be effective unless it is adopted by at least the minimum 
status vote. 


C.14A:18-5 Purpose of benefit corporation. 

5. a. Every benefit corporation shall have the purpose of creating a 
general public benefit. This purpose is in addition to, and may be a limita- 
tion on, its purpose under its certificate of incorporation and any specific 
purpose set forth in its certificate of incorporation. 

b. The certificate of incorporation of a benefit corporation may iden- 
tify one or more specific public benefits that is the purpose of the benefit 
corporation to create in addition to its purposes under its certificate of in- 
corporation and subsection a. of this section. The identification of a specific 
public benefit under this subsection does not limit the obligation of a bene- 
fit corporation to create general public benefit. 

c. The creation of general and specific public benefits, as provided in 
subsections a. and b. of this section, shall be in the best interests of the 
benefit corporation. 

d. A benefit corporation may amend its certificate of incorporation to 
add, amend or delete a specific public benefit that is the purpose of the 
benefit corporation to create. The amendment shall not be effective unless it 
is adopted by at least the minimum status vote. 


C.14A:18-6 Consideration of effects of action. 

6. a. The board of directors, committees of the board and individual 
directors of a benefit corporation, in considering the best interests of the 
benefit corporation shall consider the effects of any action upon: 
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(1) the shareholders of the benefit corporation; 

(2) the employees and workforce of the benefit corporation and its sub- 
sidiaries and suppliers; 

(3) the interests of customers as beneficiaries of the general or specific 
public benefit purposes of the benefit corporation; 

(4) community and societal considerations, including those of any 
community in which offices or facilities of the benefit corporation or its 
subsidiaries or suppliers are located; 

(5) the local and global environment; and 

(6) the short-term and long-term interests of the benefit corporation, 
including benefits that may accrue to the benefit corporation from its long- 
term plans and the possibility that these interests may be best served by the 
continued independence of the benefit corporation; 

b. The board of directors, committees of the board and individual di- 
rectors of a benefit corporation, in considering the best interests of the 
benefit corporation may consider: 

(1) matters listed in subsection (2) of N.J.S.14A:6-1; and 

(2) any other pertinent factors or the interests of any other group that 
they deem appropriate; and 

c. The board of directors, committees of the board and individual di- 
rectors of a benefit corporation shall not be required to give priority to the 
interests of any particular person or group referred to in subsection a. or 
subsection b. of this section over the interests of any other person or group 
unless the benefit corporation has stated its intention to give priority to in- 
terests related to a specific public benefit purpose identified in its certificate 
of incorporation. 

d. A director is not personally liable for monetary damages for failure 
of the benefit corporation to create general or specific public benefits. 


C.14A:18-7 “Benefit director.” 

7. a. The board of directors of a benefit corporation shall include one 
director who shall be designated the “benefit director” and shall have, in 
addition to all of the powers, duties, rights and immunities of the other di- 
rectors of the benefit corporation, the powers, duties, rights and immunities 
provided in this act. 

b. The benefit director shall be elected, and may be removed, in the 
manner provided by chapter 6 of Title 14A of the New Jersey Statutes, and 
shall be an individual who is independent. The benefit director may serve 
as the benefit officer, designated pursuant to section 9 of this act, at the 
same time as serving as the benefit director. The certificate of incorporation 
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or bylaws of a benefit corporation may prescribe additional qualifications 
of the benefit director not inconsistent with this subsection. 

c. The benefit director shall prepare, and the benefit corporation shall 
include in the annual benefit report to shareholders required by section 11 
of this act, a statement whether, in the opinion of the benefit director, the 
benefit corporation acted in accordance with its general, and any specific, 
public benefit purpose in all material respects during the period covered by 
the report and whether the directors and officers complied with subsection 
a. of section 6 of this act and subsection a. of section 8 of this act. If in the 
opinion of the benefit director the benefit corporation or its directors or of- 
ficers failed to act in accordance with its public benefit purpose, then the 
statement of the benefit director shall include a description of the ways in 
which the benefit corporation or its directors or officers failed to act. 

d. If the by-laws of a benefit corporation provide that the powers and 
duties conferred or imposed upon the board of directors shall be exercised or 
performed by a person other than the directors pursuant to N.J.S.14A:6-1, 
then the bylaws of the benefit corporation must provide that the person or 
shareholders who perform the duties of a board of directors shall include a 
person with the powers, duties, rights and immunities of a benefit director. 

e. Regardless of whether the certificate of incorporation of a benefit 
corporation includes a provision eliminating or limiting the personal liabil- 
ity of directors authorized by subsection (3) of N.J.S.14A:2-7, a benefit di- 
rector shall not be personally liable for any act or omission in the capacity 
of a benefit director unless the act or omission constitutes self-dealing, will- 
ful misconduct or a knowing violation of law. 


C.14A:18-8 Actions of officers. 

8. a. Each officer of a benefit corporation shall consider the interests 
and factors described in subsection a. of section 6 of this act when: 

(1) The officer has discretion to act with respect to a matter; and 

(2) It reasonably appears to the officer that the matter may have a ma- 
terial effect on: 

(a) the creation of general or specific public benefits by the benefit 
corporation; or 

(b) any of the interests or factors referred to in subsection a. of section 
6 of this act. 

b. The consideration of interests and factors in the manner described 
in subsection c. of section 6 of this act. 

c. An officer is not personally liable for monetary damages for failure 
of the benefit corporation to create general or specific public benefit. 
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C.14A:18-9 “Benefit officer.” 

9. A benefit corporation may have an officer designated the “benefit 
officer” who shall have authority and shall perform duties in the manage- 
ment of the benefit corporation relating to the purpose of the corporation to 
create general or specific public benefits as may be provided by or pursuant 
to the by-laws or, in the absence of controlling provisions in the by-laws, as 
may be determined by or pursuant to resolutions or orders of the board of 
directors. If a benefit corporation has a benefit officer, the duties of the 
benefit officer shall include preparing the benefit report required by section 
11 of this act. 


C.14A:18-10 Enforcement of duties of directors and officers. 

10. a. The duties of directors and officers under this act, and the general 
and any specific public benefit purpose of a benefit corporation, may be 
enforced only in a benefit enforcement proceeding. No person may bring an 
action or assert a claim against a benefit corporation or its directors or offi- 
cers with respect to the duties of directors and officers under this act and 
the general and any specific public benefit purpose of the benefit corpora- 
tion except in a benefit enforcement proceeding. 

b. A benefit enforcement proceeding may be commenced or main- 
tained only: 

(1) Directly by the benefit corporation; or 

(2) Derivatively by: 

(a) a shareholder; 

(b) a director; 

(c) a person or group of persons that owns beneficially or of record 
10% or more of the equity interests in an entity of which the benefit corpo- 
ration is a subsidiary; or 

(d) such other persons as may be specified in the certificate of incorpo- 
ration or by-laws of the benefit corporation. 


C.14A:18-11 Annual benefit report. 

11. a. A benefit corporation shall deliver to each shareholder an annual 
benefit report including: 

(1) A narrative description of: 

(a) The ways in which the benefit corporation pursued a general public 
benefit during the year and the extent to which the general public benefit 
was created; 

(b) The ways in which the benefit corporation pursued any specific 
public benefit that the certificate of incorporation states is the purpose of 
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the benefit corporation to create and the extent to which that specific public 
benefit was created; and 

(c) Any circumstances that have hindered the creation by the benefit 
corporation of general or specific public benefits; 

(2) An assessment of the social and environmental performance of the 
benefit corporation, prepared in accordance with a third-party standard ap- 
plied consistently with any application of that standard in prior benefit re- 
ports or accompanied by an explanation of the reasons for any inconsistent 
application; 

(3) The name of the benefit director and the benefit officer, if any, and 
the address to which correspondence to each of them may be directed; 

(4) The compensation paid by the benefit corporation during the year 
to each director in that capacity; 

(5) The name of each person that owns 5% or more of the outstanding 
shares of the benefit corporation either beneficially, to the extent known to 
the benefit corporation without independent investigation, or of record; and 

(6) The statement of the benefit director described in section 7 of this act. 

b. The benefit report must be sent annually to each shareholder within 
120 days following the end of the fiscal year of the benefit corporation or at 
the same time that the benefit corporation delivers any other annual report 
to its shareholders. 

c. Abenefit corporation must post its most recent benefit report on the 
public portion of its website, if any, except that the compensation paid to 
directors and any financial or proprietary information included in the bene- 
fit report may be omitted from the benefit report as posted. 

d. (1) With the delivery of the benefit report to shareholders pursuant to 
subsection b. of this section, the benefit corporation must deliver a copy of 
the benefit report to the Department of the Treasury for filing, except that 
the compensation paid to directors and any financial or proprietary informa- 
tion included in the benefit report may be omitted from the benefit report as 
filed under this section. The State Treasurer shall charge a fee of $70 for 
filing a benefit report. 

(2) If a benefit corporation has not delivered a benefit report to the de- 
partment for a period of two years, the department may prepare and file a 
statement that the corporation has forfeited its status as a benefit corpora- 
tion and is no longer subject to this act. If the corporation subsequently de- 
livers a benefit report to the department for filing, the status of the corpora- 
tion as a benefit corporation shall be automatically reinstated upon the fil- 
ing of the benefit report by the department and the corporation shall again 
be subject to this act. 
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12. This act shall take effect immediately. 


Approved March 1, 2011. 


CHAPTER 31 


AN ACT concerning indemnification of certain corporate directors and offi- 
cers and amending N.J.S.14A:3-5. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.14A:3-5 is amended to read as follows: 


Indemnification of directors, officers and employees. 

14A:3-5. Indemnification of directors, officers and employees. 

(1) As used in this section, 

(a) "Corporate agent" means any person who is or was a director, offi- 
cer, employee or agent of the indemnifying corporation or of any constitu- 
ent corporation absorbed by the indemnifying corporation in a consolida- 
tion or merger and any person who is or was a director, officer, trustee, em- 
ployee or agent of any other enterprise, serving as such at the request of the 
indemnifying corporation, or of any such constituent corporation, or the 
legal representative of any such director, officer, trustee, employee or agent; 

(b) "Other enterprise" means any domestic or foreign corporation, 
other than the indemnifying corporation, and any partnership, joint venture, 
sole proprietorship, trust or other enterprise, whether or not for profit, 
served by a corporate agent; 

(c) "Expenses" means reasonable costs, disbursements and counsel 
fees; 

(d) "Liabilities" means amounts paid or incurred in satisfaction of set- 
tlements, judgments, fines and penalties; 

(e) "Proceeding" means any pending, threatened or completed civil, 
criminal, administrative or arbitrative action, suit or proceeding, and any 
appeal therein and any inquiry or investigation which could lead to such 
action, suit or proceeding; and 

(f) References to "other enterprises" include employee benefit plans; 
references to "fines" include any excise taxes assessed on a person with 
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respect to an employee benefit plan; and references to "serving at the re- 
quest of the indemnifying corporation" include any service as a corporate 
agent which imposes duties on, or involves services by, the corporate agent 
with respect to an employee benefit plan, its participants, or beneficiaries; 
and a person who acted in good faith and in a manner the person reasonably 
believed to be in the interest of the participants and beneficiaries of an em- 
ployee benefit plan shall be deemed to have acted in a manner "not opposed 
to the best interests of the corporation" as referred to in this section. 

(2) Any corporation organized for any purpose under any general or 
special law of this State shall have the power to indemnify a corporate 
agent against his expenses and liabilities in connection with any proceeding 
involving the corporate agent by reason of his being or having been such a 
corporate agent, other than a proceeding by or in the right of the corpora- 
tion, if 

(a) such corporate agent acted in good faith and in a manner he rea- 
sonably believed to be in or not opposed to the best interests of the corpora- 
tion; and 

(b) with respect to any criminal proceeding, such corporate agent had 
no reasonable cause to believe his conduct was unlawful. The termination 
of any proceeding by judgment, order, settlement, conviction or upon a plea 
of nolo contendere or its equivalent, shall not of itself create a presumption 
that such corporate agent did not meet the applicable standards of conduct 
set forth in paragraphs 14A:3-5(2)(a) and 14A:3-5(2)(b). 

(3) Any corporation organized for any purpose under any general or 
special law of this State shall have the power to indemnify a corporate 
agent against his expenses in connection with any proceeding by or in the 
right of the corporation to procure a judgment in its favor which involves 
the corporate agent by reason of his being or having been such corporate 
agent, if he acted in good faith and in a manner he reasonably believed to 
be in or not opposed to the best interests of the corporation. However, in 
such proceeding no indemnification shall be provided in respect of any 
claim, issue or matter as to which such corporate agent shall have been ad- 
judged to be liable to the corporation, unless and only to the extent that the 
Superior Court or the court in which such proceeding was brought shall 
determine upon application that despite the adjudication of liability, but in 
view of all circumstances of the case, such corporate agent is fairly and rea- 
sonably entitled to indemnity for such expenses as the Superior Court or 
such other court shall deem proper. 

(4) Any corporation organized for any purpose under any general or 
special law of this State shall indemnify a corporate agent against expenses 
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to the extent that such corporate agent has been successful on the merits or 
otherwise in any proceeding referred to in subsections 14A:3-5(2) and 
14A:3-5(3) or in defense of any claim, issue or matter therein. 

(5) Any indemnification under subsection 14A:3-5(2) and, unless or- 
dered by a court, under subsection 14A:3-5(3) may be made by the corpora- 
tion only as authorized in a specific case upon a determination that indem- 
nification is proper in the circumstances because the corporate agent met 
the applicable standard of conduct set forth in subsection 14A:3-5(2) or 
subsection 14A:3-5(3). Unless otherwise provided in the certificate of in- 
corporation or bylaws, such determination shall be made 

(a) by the board of directors or a committee thereof, acting by a major- 
ity vote of a quorum consisting of directors who were not parties to or oth- 
erwise involved in the proceeding; or 

(b) if such a quorum is not obtainable, or, even if obtainable and such 
quorum of the board of directors or committee by a majority vote of the 
disinterested directors so directs, by independent legal counsel, in a written 
opinion, such counsel to be designated by the board of directors; or 

(c) by the shareholders if the certificate of incorporation or bylaws or a 
resolution of the board of directors or of the shareholders so directs. 

(6) Expenses incurred by a corporate agent in connection with a pro- 
ceeding may be paid by the corporation in advance of the final disposition 
of the proceeding as authorized by the board of directors upon receipt of an 
undertaking by or on behalf of the corporate agent to repay such amount if 
it shall ultimately be determined that he is not entitled to be indemnified as 
provided in this section. 

(7) (a) If a corporation upon application of a corporate agent has failed 
or refused to provide indemnification as required under subsection 14A:3- 
5(4) or permitted under subsections 14A:3-5(2), 14A:3-5(3) and 14A:3- 
5(6), a corporate agent may apply to a court for an award of indemnifica- 
tion by the corporation, and such court 

(1) may award indemnification to the extent authorized under subsec- 
tions 14A:3-5(2) and 14A:3-5(3) and shall award indemnification to the 
extent required under subsection 14A:3-5(4), notwithstanding any contrary 
determination which may have been made under subsection 14A:3-5(5); 
and 

(11) may allow reasonable expenses to the extent authorized by, and 
subject to the provisions of, subsection 14A:3-5(6), if the court shall find 
that the corporate agent has by his pleadings or during the course of the 
proceeding raised genuine issues of fact or law. 

(b) Application for such indemnification may be made 
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(1) in the civil action in which the expenses were or are to be incurred 
or other amounts were or are to be paid; or 

(11) to the Superior Court in a separate proceeding. If the application is 
for indemnification arising out of a civil action, it shall set forth reasonable 
cause for the failure to make application for such relief in the action or pro- 
ceeding in which the expenses were or are to be incurred or other amounts 
were or are to be paid. 

The application shall set forth the disposition of any previous applica- 
tion for indemnification and shall be made in such manner and form as may 
be required by the applicable rules of court or, in the absence thereof, by 
direction of the court to which it is made. Such application shall be upon 
notice to the corporation. The court may also direct that notice shall be 
given at the expense of the corporation to the shareholders and such other 
persons as it may designate in such manner as it may require. 

(8) The indemnification and advancement of expenses provided by or 
granted pursuant to the other subsections of this section shall not exclude 
any other rights, including the right to be indemnified against liabilities and 
expenses incurred in proceedings by or in the right of the corporation, to 
which a corporate agent may be entitled under a certificate of incorporation, 
bylaw, agreement, vote of shareholders, or otherwise; provided that no in- 
demnification shall be made to or on behalf of a corporate agent if a judg- 
ment or other final adjudication adverse to the corporate agent establishes 
that his acts or omissions (a) were in breach of his duty of loyalty to the 
corporation or its shareholders, as defined in subsection (3) of N.J.S.14A:2- 
7, (b) were not in good faith or involved a knowing violation of law or (c) 
resulted in receipt by the corporate agent of an improper personal benefit. 

(9) Any corporation organized for any purpose under any general or 
special law of this State shall have the power to purchase and maintain in- 
surance on behalf of any corporate agent against any expenses incurred in 
any proceeding and any liabilities asserted against him by reason of his be- 
ing or having been a corporate agent, whether or not the corporation would 
have the power to indemnify him against such expenses and liabilities un- 
der the provisions of this section. The corporation may purchase such in- 
surance from, or such insurance may be reinsured in whole or in part by, an 
insurer owned by or otherwise affiliated with the corporation, whether or 
not such insurer does business with other insureds. 

(10) The powers granted by this section may be exercised by the corpo- 
ration, notwithstanding the absence of any provision in its certificate of in- 
corporation or bylaws authorizing the exercise of such powers. 
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(11) Except as required by subsection 14A:3-5(4), no indemnification 
shall be made or expenses advanced by a corporation under this section, 
and none shall be ordered by a court, if such action would be inconsistent 
with a provision of the certificate of incorporation, a bylaw, a resolution of 
the board of directors or of the shareholders, an agreement or other proper 
corporate action, in effect at the time of the accrual of the alleged cause of 
action asserted in the proceeding, which prohibits, limits or otherwise con- 
ditions the exercise of indemnification powers by the corporation or the 
rights of indemnification to which a corporate agent may be entitled. 

(12) This section does not limit a corporation's power to pay or reim- 
burse expenses incurred by a corporate agent in connection with the corpo- 
rate agent's appearance as a witness in a proceeding at a time when the cor- 
porate agent has not been made a party to the proceeding. 

(13) A right to indemnification or to advancement of expenses in favor 
of an officer or director pursuant to a corporation’s certificate of incorpora- 
tion or bylaws shall not be eliminated or impaired by an amendment to the 
certificate of incorporation or bylaws after the occurrence of an act or omis- 
sion that is the subject of a civil, criminal, administrative or investigative 
action, suit or proceeding for which indemnification or advancement of ex- 
penses is sought, unless the certificate of incorporation or bylaws in effect 
at the time of the act or omission explicitly authorizes that elimmation or 
impairment after the action or omission has occurred. 


2. This act shall take effect immediately. 


Approved March 1, 2011. 


CHAPTER 32 


AN ACT concerning unemployment insurance benefit claims and amending 
R.S.43:21-6. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


l. R.S.43:21-6 1s amended to read as follows: 


Claim for benefits. 
43:21-6. (a) Filing. (1) Claims for benefits shall be made in accordance 
with such regulations as the Director of the Division of Unemployment and 
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Temporary Disability Insurance of the Department of Labor and Workforce 
Development of the State of New Jersey may approve. Each employer 
shall post and maintain on his premises printed notices of his subject status, 
of such design, in such numbers and at such places as the director of the 
division may determine to be necessary to give notice thereof to persons in 
the employer's service. Each employer shall give to each individual at the 
time he becomes unemployed a printed copy of benefit instructions. Both 
the aforesaid notices and instructions shall be supplied by the division to 
employers without cost to them. 

(2) Any claimant, except for a claimant who has, for any period during 
his base year, served in the military, worked for the federal government, or 
worked outside the State of New Jersey, may choose to certify, cancel or 
close his claim for unemployment insurance benefits at any time, 24 hours 
a day and seven days a week, via the Internet on a website developed by the 
division; however, any claim that is certified, cancelled or closed after 7:00 
PM will not be processed by the division until the next scheduled posting 
date. 

(b) (1) Procedure for making initial determinations with respect to 
benefit years commencing on or after January 1, 1953. 

A representative or representatives designated by the director of the 
division and hereafter referred to as a "deputy" shall promptly examine the 
claim, and shall notify the most recent employing unit and, successively as 
necessary, each employer in inverse chronological order during the base 
year. Such notification shall require said employing unit and employer to 
furnish such information to the deputy as may be necessary to determine 
the claimant's eligibility and his benefit rights with respect to the employer 
in question. 

In his discretion, the director may appoint special deputies to make ini- 
tial or subsequent determinations under subsection (f) of R.S.43:21-4 and 
subsection (d) of R.S.43:21-5. 

If any employer or employing unit fails to respond to the request for 
information within 10 days after the mailing, or communicating by elec- 
tronic means, of such request, the deputy shall rely entirely on information 
from other sources, including an affidavit to the best of the knowledge and 
belief of the claimant with respect to his wages and time worked. Except in 
the event of fraud, if it is determined that any information in such affidavit 
iS erroneous, no penalty shall be imposed on the claimant. 

The deputy shall promptly make an initial determination based upon 
the available information. The initial determination shall show the weekly 
benefit amount payable, the maximum duration of benefits with respect to 
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the employer to whom the determination relates, and the ratio of benefits 
chargeable to the employer's account for benefit years commencing on or 
after July 1, 1986, and also shall show whether the claimant is ineligible or 
disqualified for benefits under the initial determination. The claimant and 
the employer whose account may be charged for benefits payable pursuant 
to said determination shall be promptly notified thereof. 

Whenever an initial determination is based upon information other than 
that supplied by an employer because such employer failed to respond to 
the deputy's request for information, such initial determination and any sub- 
sequent determination thereunder shall be incontestable by the noncomply- 
ing employer, as to any charges to his employer's account because of bene- 
fits paid prior to the close of the calendar week following the receipt of his 
reply. Such initial determination shall be altered if necessary upon receipt 
of information from the employer, and any benefits paid or payable with 
respect to weeks occurring subsequent to the close of the calendar week 
following the receipt of the employer's reply shall be paid in accordance 
with such altered initial determination. 

The deputy shall issue a separate initial benefit determination with re- 
spect to each of the claimant's base year employers, starting with the most 
recent employer and continuing as necessary in the inverse chronological 
order of the claimant's last date of employment with each such employer. If 
an appeal is taken from an initial determination, as hereinafter provided, by 
any employer other than the first chargeable base year employer or for 
benefit years commencing on or after July 1, 1986, that employer from 
whom the individual was most recently separated, then such appeal shall be 
limited in scope to include only one or more of the following matters: 

(A) The correctness of the benefit payments authorized to be made un- 
der the determination; 

(B) Fraud in connection with the claim pursuant to which the initial 
determination is issued; 

(C) The refusal of suitable work offered by the chargeable employer 
filing the appeal; or 

(D) Gross misconduct as provided in subsection (b) of R.S.43:21-5. 

The amount of benefits payable under an initial determination may be 
reduced or canceled if necessary to avoid payment of benefits for a number 
of weeks in excess of the maximum specified in subsection (d) of 
R.S.43:21-3. 

Unless the claimant or any interested party, within seven calendar days 
after delivery of notification of an initial determination or within 10 calen- 
dar days after such notification was mailed to his or their last-known ad- 
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dress and addresses, files an appeal from such decision, such decision shall 
be final and benefits shall be paid or denied in accordance therewith, except 
for such determinations as may be altered in benefit amounts or duration as 
provided in this paragraph. Benefits payable for periods pending an appeal 
and not in dispute shall be paid as such benefits accrue; provided that inso- 
far as any such appeal is or may be an appeal from a determination to the 
effect that the claimant is disqualified under the provisions of R.S.43:21-5 
or any amendments thereof or supplements thereto, benefits pending deter- 
mination of the appeal shall be withheld only for the period of disqualifica- 
tion as provided for in said section, and notwithstanding such appeal, the 
benefits otherwise provided by this act shall be paid for the period subse- 
quent to such period of disqualification; and provided, also, that if there are 
two determinations of entitlement, benefits for the period covered by such 
determinations shall be paid regardless of any appeal which may thereafter 
be taken, but no employer's account shall be charged with benefits so paid, 
if the decision is finally reversed. 

(2) Procedure for making initial determinations in certain cases of con- 
current employment, with respect to benefit years commencing on or after 
January 1, 1953 and prior to benefit years commencing on or after July 1, 
1986. 

Notwithstanding any other provisions of this Title, if an individual 
shows to the satisfaction of the deputy that there were at least 13 weeks in 
his base period in each of which he earned wages from two or more em- 
ployers totaling $30.00 or more but in each of which there was no single 
employer from whom he earned as much as $100.00, then such individual's 
claim shall be determined in accordance with the special provisions of this 
paragraph. In such case, the deputy shall determine the individual's eligi- 
bility for benefits, his average weekly wage, weekly benefit rate and maxi- 
mum total benefits as 1f all his base year employers were a single employer. 
Such determination shall apportion the liability for benefit charges there- 
under to the individual's several base year employers so that each em- 
ployer's maximum liability for charges thereunder bears approximately the 
same relation to the maximum total benefits allowed as the wages earned 
by the individual from each employer during the base year bears to his total 
wages earned from all employers during the base year. Such initial determi- 
nation shall also specify the individual's last date of employment within the 
base year with respect to each base year employer, and such employers 
shall be charged for benefits paid under said initial determination in the 
inverse chronological order of such last date of employment. 
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(3) Procedure for making subsequent determinations with respect to 
benefit years commencing on or after January 1, 1953. The deputy shall 
make determinations with respect to claims for benefits thereafter in the 
course of the benefit year, in accordance with any initial determination al- 
lowing benefits, and under which benefits have not been exhausted, and 
each notification of a benefit payment shall be a notification of an affirma- 
tive subsequent determination. The allowance of benefits by the deputy on 
any such determination, or the denial of benefits by the deputy on any such 
determination, shall be appealable in the same manner and under the same 
limitations as is provided in the case of initial determinations. 

(c) Appeals. Unless such appeal is withdrawn, an appeal tribunal, after 
affording the parties reasonable opportunity for fair hearing, shall affirm or 
modify the findings of fact and the determination. The parties shall be duly 
notified of such tribunal's decision, together with its reasons therefor, which 
shall be deemed to be the final decision of the board of review, unless fur- 
ther appeal is initiated pursuant to subsection (e) of this section within 10 
days after the date of notification or mailing of the decision for any deci- 
sion made on or before December 1, 2010, or within 20 days after the date 
of notification or mailing of such decision for any decision made after De- 
cember 1, 2010. 

(d) Appeal tribunals. To hear and decide disputed benefit claims, in- 
cluding appeals from determinations with respect to demands for refunds of 
benefits under subsection (d) of R.S.43:21-16, the director with the ap- 
proval of the Commissioner of Labor and Workforce Development shall 
establish impartial appeal tribunals consisting of a salaried body of examin- 
ers under the supervision of a Chief Appeals Examiner, all of whom shall 
be appointed pursuant to the provisions of Title 11A of the New Jersey 
Statutes, Civil Service and other applicable statutes. 

(e) Board of review. The board of review may on its own motion af- 
firm, modify, or set aside any decision of an appeal tribunal on the basis of 
the evidence previously submitted in such case, or direct the taking of addi- 
tional evidence, or may permit any of the parties to such decision to initiate 
further appeals before it. The board of review shall permit such further ap- 
peal by any of the parties interested in a decision of an appeal tribunal 
which is not unanimous and from any determination which has been over- 
ruled or modified by any appeal tribunal. The board of review may remove 
to itself or transfer to another appeal tribunal the proceedings on any claim 
pending before an appeal tribunal. Any proceedings so removed to the 
board of review shall be heard by a quorum thereof in accordance with the 
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requirements of subsection (c) of this section. The board of review shall 
promptly notify the interested parties of its findings and decision. 

(f) Procedure. The manner in which disputed benefit claims, and ap- 
peals from determinations with respect to (1) claims for benefits and (2) 
demands for refunds of benefits under subsection (d) of R.S.43:21-16 shall 
be presented, the reports thereon required from the claimant and from em- 
ployers, and the conduct of hearings and appeals shall be in accordance 
with rules prescribed by the board of review for determining the rights of 
the parties, whether or not such rules conform to common law or statutory 
rules of evidence and other technical rules of procedure. A full and com- 
plete record shall be kept of all proceedings in connection with a disputed 
claim. All testimony at any hearing upon a disputed claim shall be re- 
corded, but need not be transcribed unless the disputed claim is further ap- 
pealed. 

(g) Witness fees. Witnesses subpenaed pursuant to this section shall be 
allowed fees at a rate fixed by the director. Such fees and all expenses of 
proceedings involving disputed claims shall be deemed a part of the ex- 
pense of administering this chapter (R.S.43:21-1 et seq.). 

(h) Court review. Any decision of the board of review shall become 
final as to any party upon the mailing of a copy thereof to such party or to 
his attorney, or upon the mailing of a copy thereof to such party at his last- 
known address. The Division of Unemployment and Temporary Disability 
Insurance and any party to a proceeding before the board of review may 
secure judicial review of the final decision of the board of review. Any 
party not joining in the appeal shall be made a defendant; the board of re- 
view shall be deemed to be a party to any judicial action involving the re- 
view of, or appeal from, any of its decisions, and may be represented in any 
such judicial action by any qualified attorney, who may be a regular sala- 
ried employee of the board of review or has been designated by it for that 
purpose, or, at the board of review's request, by the Attorney General. 

(i) Failure to give notice. The failure of any public officer or em- 
ployee at any time heretofore or hereafter to give notice of determination or 
decision required in subsections (b), (c) and (e) of this section, as originally 
passed or amended, shall not relieve any employer's account of any charge 
by reason of any benefits paid, unless and until that employer can show to 
the satisfaction of the director of the division that the said benefits, in 
whole or in part, would not have been charged or chargeable to his account 
had such notice been given. Any determination hereunder by the director 
shall be subject to court review. 
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2. This act shall take effect on the 120th day after enactment. 


Approved March 1, 2011. 


CHAPTER 33 


AN ACT concerning State agency rule-making and supplementing 
P.L.1968, c.410 (C.52:14B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.52:14B-4.10 Changes to agency rule, certain, upon adoption. 

1. a. Notwithstanding any other provision of the “Administrative Pro- 
cedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), or rule adopted pursuant 
thereto, to the contrary, where, following a notice of proposal and upon 
conclusion of the public comment period, an agency determines that it 
would be appropriate to make substantial changes to the proposed rule upon 
adoption, the agency may follow the procedure set forth in this section in- 
stead of filing a new notice of proposal. 

As used in this section, “substantial changes” means any changes to a 
proposed rule that would significantly: enlarge or curtail who and what 
will be affected by the proposed rule; change what is being prescribed, pro- 
scribed or otherwise mandated by the rule; or enlarge or curtail the scope of 
the proposed rule and its burden on those affected by it. 

b. Upon making a determination that it would be appropriate to make 
substantial changes to a proposed rule upon adoption, an agency may sub- 
mit a public notice to the Office of Administrative Law setting forth the 
proposed changes. The public notice shall include: (1) a description of the 
changes between the rule as originally proposed and the new proposed 
changes; (2) the specific reasons for proposing the additional changes; (3) a 
discussion of how the new proposed changes would alter the impact state- 
ments and analyses included in the notice of proposal; (4) a report listing all 
parties submitting comments on the originally proposed rule provisions 
subject to the proposed additional changes, summarizing the content of the 
submissions on those provisions, and providing the agency's response to the 
data, views and arguments contained in the submissions; and (5) the man- 
ner in which interested persons may present their views on the new pro- 
posed changes. 
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c. (1) Upon receipt of a public notice pursuant to subsection b. of this 
section, the Office of Administrative Law shall publish the notice in the 
New Jersey Register. 

(2) The agency submitting the public notice containing substantial 
changes to a notice of proposal shall comply with the notice requirements 
set forth in paragraphs (1) and (3) of subsection (a) of section 4 of P.L.1968, 
c.410 (C.52:14B-4), and provide a comment period of 60 days from the date 
the public notice is published in the New Jersey Register in which interested 
parties may present their views on the new proposed changes. 

d. Upon the conclusion of the 60-day public comment period, the 
agency may proceed with a notice of adoption in accordance with the provi- 
sions of the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.). As part of the notice of adoption, the agency shall prepare for public 
distribution a report listing all parties submitting comments concerning the 
provisions of the proposed rule changes contained in the public notice, sum- 
marizing the content of the submissions that are related to the proposed rule 
changes contained in the public notice, and providing the agency's response 
to the data, views and arguments contained in the relevant submissions. 

e. A notice of proposal that includes a public notice pursuant to this 
section shall expire 18 months after the date of publication of the notice of 
proposal in the New Jersey Register. 


2. This act shall take effect immediately. 
Approved March 1, 2011. 


CHAPTER 34 


AN ACT concerning State and local agency business permits related to eco- 
nomic development projects and supplementing Title 52 of the Revised 
Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey. 


C.52:14B-26 Definitions relative to State and local agency business permits. 

1. As used in this act: 

"Local agency" means any department of a political subdivision of this 
State, or any division, office, agency, or bureau thereof that issues a permit 
to a business. 
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"Permit" means a permit, license, certificate, registration, compliance 
schedule, or any other form of permission or approval required by law to be 
issued by a State agency in order to engage in a business activity, or any 
other authorization related thereto, whether that authorization is in the form 
of a permit, approval, license, certification, waiver, letter of interpretation, 
agreement, or any other executive or administrative decision which allows 
a business to engage in an activity. 

"State agency" means any New Jersey principal department or any di- 
vision, office, agency, or bureau thereof that issues a permit to a business. 


C.52:14B-27 Periodic review of permits. 

2. Consistent with the requirements of applicable statutes, every State 
agency shall periodically review those permits the State agency issues to 
identify permits that: 

a. Can be administered through an expedited process, such as devel- 
oping procedures for the electronic submission of permit applications ; or 

b. May be obsolete, are no longer necessary, or cost more to adminis- 
ter than the benefits they provide, and thus should be eliminated so long as 
the public health, safety, or general welfare is not endangered. 

Each State agency shall provide notice to the Secretary of State or other 
State officer or employee designated by the Governor pursuant to section 3 
of P.L.2011, ¢.34 (C.52:14B-28) of its identification of permits that can be 
administered through an expedited process or may be obsolete, and its ac- 
tions taken or recommended to be taken to expedite permitting and its ac- 
tions taken or recommended to be taken to eliminate obsolete permits. 


C.52:14B-28 System of review of business permits issued. 

3. The Secretary of State or other State officer or employee as the 
Governor may designate to manage this program within the Department of 
State shall develop a system of consolidated and contemporaneous review 
of State and local agency-issued business permits for the purpose of accel- 
erating the process of issuing business permits, eliminating redundancy 
among different levels of State and local government, and ensuring more 
consistency in permit issuance. This system shall be adopted by rule pur- 
suant to the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.). Under such system, any county or municipality issuing a business 
permit shall be encouraged and incentivized to voluntarily join in a collabo- 
rative effort to manage the permitting process for a business project with 
any State agency, as applicable to each project, and jointly agree on a proc- 
ess and schedule for a cooperative and contemporaneous handling of busi- 


CHAPTER 34, LAWS OF 2011 345 


ness permits and approvals. Any municipality issuing a business permit or 
approval pursuant to the "Municipal Land Use Law," P.L.1975, c.291 
(C.40:55D-1 et seq.) shall not be subject to the provisions of this act. A 
permit or approval related to a federally-funded program or project or a 
permit or approval that is specified or determined by or pursuant to federal 
law or regulation shall not be subject to the provisions of this act. 


C.52:14B-29 Designation of contact person. 

4. Concerning any large, complex project having a significant poten- 
tial employment or investment impact, the Secretary of State or other State 
officer or employee designated by the Governor pursuant to section 3 of 
P.L.2011, c.34 (C.52:14B-28) shall designate an employee of the Depart- 
ment of State from among those positions otherwise filled to act as a con- 
tact person to be responsible for assisting each business undertaking such 
project on an individual basis and to continue as the point of contact be- 
tween that business and all appropriate government entities throughout the 
permit and approval application process. Concerning projects which re- 
quire permits from multiple State and local agencies, the Secretary of State 
or the Governor’s designee shall designate an employee of the Department 
of State from among those positions otherwise filled to guide such projects 
throughout the process of applying for and receiving any business permit or 
approval. The duties of the designated contact person shall include: 

a. Developing, from the outset, a checklist of permits to which the 
applicable agencies agree; 

b. Establishing a detailed course of actions and milestones for the 
permitting or approval process that shall be agreed to by the applicable 
agencies; 

c. Reporting any impediments to, or conflicts regarding, milestones to 
the Secretary of State or the Governor’s Designee, and promptly evaluating 
any disputes, delays, or other issues requiring centralized review; and 

d. Coordinating as needed with the New Jersey Economic Develop- 
ment Authority to ensure that businesses considering investing in this State 
receive integrated project management of all State and local agency re- 
quired permits and approvals. 


C.52:14B-30 Annual report to Governor, Legislature. 

5. a. The Secretary of State or other State officer or employee desig- 
nated by the Governor pursuant to section 3 of P.L.2011, c.34 (C.52:14B-28) 
shall report annually on or before March 1 to the Governor and to the Legis- 
lature, pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1), concerning: 
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(1) Permits identified pursuant to section 2 of P.L.2011, c.34 
(C.52:14B-27) as either being able to be administered through an expedited 
process or obsolete, and actions taken or recommended to be taken to im- 
plement expedited processes or eliminate obsolete permits; 

(2) The counties and municipalities participating in cooperative and 
contemporaneous handling of business permits and approvals pursuant to 
section 3 of P.L.2011, c.34 (C.52:14B-28); 

(3) The specific employees assigned as designated contact persons to 
specific projects, by project, pursuant to section 4 of P.L.2011, c.34 
(C.52:14B-29), a summary of actions taken on behalf of each project, and 
outcomes; and 

(4) Other matters as the Secretary of State or the Governor’s designee 
may find material. 

b. The report required by subsection a. of this section shall be posted 
on the Department of State web site. 


6. This act shall take effect on the 60th day after the date of enact- 
ment, but any affected agency may take such anticipatory administrative 
action in advance thereof as shall be necessary for the implementation of 
this act. 


Approved March 1, 2011. 


CHAPTER 35 


AN ACT concerning the lease and sale of certain property not needed for 
public purposes to certain nonprofits to encourage and facilitate urban 
farming and gardening, and providing a property tax exemption for land 
leased or sold for urban farms, amending and supplementing P.L.1971, 
c.199 and amending R.S.54:4-3.6. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.40A:12-15.1 Findings, declarations relative to lease, sale of certain property to non- 
profits for certain purposes. 


1. The Legislature finds and declares: 
a. There exists in certain older, urban municipalities an excess of va- 
cant property that is not needed for public use; and 
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b. Vacant properties present numerous problems for these municipali- 
ties such as: presenting the opportunity for criminal activity, deterring 
neighboring property owners from improving their properties and prospec- 
tive purchasers and renters from locating into these areas, and serving as a 
location to dispose of unwanted items; and 

c. These municipalities are often centers of high and increasing popu- 
lations and population densities comprised, in part, of lower income fami- 
lies; and 

d. Due, in part, to increasing population densities, the deterioration of 
infrastructure such as parks, and fiscal constraints, these municipalities 
have been challenged to offer residents opportunities to enhance the quality 
of their lives; and 

e. Due to the scarcity of full service supermarkets and farmer’s mar- 
kets within these municipalities, municipal residents often suffer from a 
shortage of fresh fruits and vegetables; and 

f. The shortages of recreational opportunities and sources of fresh 
fruits and vegetables have contributed to alarming increases in childhood 
obesity and other adverse health consequences for municipal residents; and 

g. While provisions of statutory law authorize local units to lease or 
sell property that is not needed for public use in order to further various 
public purposes, these statutory provisions limit municipalities from enlist- 
ing the assistance of nonprofit entities to develop these properties for a 
range of public purposes that could enhance the recreational, educational, 
and nutritional needs of local residents; and 

h. Authorization for local units to lease and sell vacant land to non- 
profit entities to cultivate these lands can provide both recreational oppor- 
tunities and a source of fresh, locally grown fruits and vegetables for local 
residents; and 

i. The nonprofit cultivation of previously vacant land by nonprofit 
entities is a public purpose for which the long term lease and sale of these 
properties, and exemption from property taxation therefor, is warranted, 
even in those instances when produce is sold to further the mission of these 
nonprofit entities. 


2. Section 15 of P.L.1971, c.199 (C.40A:12-15) is amended to read as 
follows: 


C.40A:12-15 Purposes for which leases for a public purpose may be made. 
15. Purposes for which leases for a public purpose may be made. 
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A leasehold for a term not in excess of 50 years may be made pursuant 
to this act and extended for an additional 25 years by ordinance or resolu- 
tion thereafter for any county or municipal public purpose, including, but 
not limited to: 

(a) The provision of fire protection, first aid, rescue and emergency 
services by an association duly incorporated for such purposes. 

(b) The provision of health care or services by a nonprofit clinic, hos- 
pital, residential home, outpatient center or other similar corporation or as- 
sociation. 

(c) The housing, recreation, education or health care of veterans of any 
war of the United States by any nonprofit corporation or association. 

(d) Mental health or psychiatric services or education for persons with 
mental illness, persons with a mental deficiency, or persons with intellec- 
tual disabilities by any nonprofit corporation or association. 

(e) Any shelter care or services for persons aged 62 or over receiving 
Social Security payments, pensions, or disability benefits which constitute a 
substantial portion of the gross income by any nonprofit corporation or as- 
sociation. 

(f) Services or care for the education or treatment of cerebral palsy 
patients by any nonprofit corporation or association. 

(g) Any civic or historic programs or activities by duly incorporated 
historical societies. 

(h) Services, education, training, care or treatment of poor or indigent 
persons or families by any nonprofit corporation or association. 

(i) Any activity for the promotion of the health, safety, morals and gen- 
eral welfare of the community of any nonprofit corporation or association. 

(j) The cultivation or use of vacant lots for gardening or recreational 
purposes. 

(k) The provision of electrical transmission service across the lines of a 
public utility for a county or municipality pursuant to R.S.40:62-12 through 
R.S.40:62-25. 

(1) In any city of the first, second, third or fourth class, the lease of a 
tract of land of less than five acres to a nonprofit corporation or association 
to cultivate and sell fresh fruits and vegetables. 

Except as otherwise provided in subsection (k) of this section, in no 
event shall any lease under this section be entered into for, with, or on be- 
half of any commercial, business, trade, manufacturing, wholesaling, retail- 
ing, or other profit-making enterprise, nor shall any lease pursuant to this 
section be entered into with any political, partisan, sectarian, denomina- 
tional or religious corporation or association, or for any political, partisan, 
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sectarian, denominational or religious purpose, except that a county or mu- 
nicipality may enter into a lease for the use permitted under subsection (j) 
with a sectarian, denominational or religious corporation; provided the 
property is not used for a sectarian, denominational or religious purpose. In 
the case of a municipality the governing body may designate the municipal 
manager, business administrator or any other municipal official for the pur- 
pose of entering into a lease for the use permitted under subsection (J). Any 
lease entered into pursuant to subsection (1) with a non-profit corporation or 
association may permit the non-profit corporation or association to sell 
fresh fruits and vegetables on the leased land, off the leased land, or both, 
provided, that the sales are related and incidental to the non-profit purposes 
of the corporation or association and the net proceeds received by the non- 
profit corporation or association are used to further the non-profit purposes 
of the corporation or association. Property leased pursuant to subsection (1) 
of this section shall be exempt from property taxation. 


3. Section 21 of P.L.1971, c.199 (C.40A:12-21) is amended to read as 
follows: 


C.40A:12-21 Private sales to certain organizations upon nominal consideration. 

21. Private sales to certain organizations upon nominal consideration. 
When the governing body of any county or municipality shall determine 
that all or any part of a tract of land, with or without improvements, owned 
by the county or municipality, is not then needed for county or municipal 
purposes, as the case may be, said governing body, by resolution or ordi- 
nance, may authorize a private sale and conveyance of the same, or any part 
thereof without compliance with any other law governing disposal of lands 
by counties and municipalities, for a consideration, which may be nominal, 
and containing a limitation that such lands or buildings shall be used only 
for the purposes of such organization or association, and to render such ser- 
vices or to provide such facilities as may be agreed upon, and except as 
provided in subsection (n) of this section not for commercial business, trade 
or manufacture, and that, unless waived, released, modified, or subordi- 
nated pursuant to P.L.1943, c.33 (C.40:60-51.2), if said lands or buildings 
are not used in accordance with said limitation, title thereto shall revert to 
the county or municipality without any entry or reentry made thereon on 
behalf of such county or municipality, to 

(a) A duly incorporated volunteer fire company or board of fire com- 
missioners or first aid and emergency or volunteer ambulance or rescue 
squad association of a municipality within the county, in the case of a 
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county, or of the municipality, in the case of a municipality, for the construc- 
tion thereon of a firehouse or fire school or a first aid and emergency or vol- 
unteer ambulance or rescue squad building or for the use of any existing 
building for any or all of said purposes and any such land or building sold to 
any duly incorporated volunteer fire company may be leased by such fire 
company to any volunteer firemen's association for the use thereof for fire 
school purposes for the benefit of the members of such association, or 

(b) Any nationally chartered organization or association of veterans of 
any war, in which the United States has or shall have been engaged, by a 
conveyance for consideration, a part of which may be an agreement by the 
organization or association to render service or to provide facilities for the 
general public of the county or municipality, of a kind which the county or 
municipality may furnish to its citizens and to the general public, or 

(c) A duly incorporated nonprofit hospital association for the construc- 
tion or maintenance thereon of a general hospital, or 

(d) Any paraplegic veteran, that is to say, any officer, soldier, sailor, ma- 
rine, nurse or other person, regularly enlisted or inducted, who was or shall 
have been in the active military or naval forces of the United States in any 
war in which the United States was engaged, including any member of the 
American Merchant Marine during World War II who is declared by the 
United States Department of Defense to be eligible for federal veterans’ bene- 
fits, and who, at the time he was commissioned, enlisted, inducted, appointed 
or mustered into such military or naval service, was a resident of and who 
continues to reside in this State, who is suffering from paraplegia and has 
permanent paralysis of both legs or the lower parts of the body resulting from 
injuries sustained through enemy action or accident while in such active mili- 
tary or naval service, for the construction of a home to domicile him, or to 
any organization or association of veterans, for the construction of a home or 
homes to domicile paraplegic veterans, with powers to convey said lands and 
premises to the paraplegic veteran or veterans on whose behalf said organiza- 
tion or association shall acquire title to said land, or 

(e) Any duly incorporated nonprofit association or any regional com- 
mission or authority composed of one or more municipalities or one or 
more counties for the construction or maintenance thereon of an animal 
shelter, or 

(f) Any duly incorporated nonprofit historical society for the acquisi- 
tion of publicly owned historic sites for their restoration, preservation, im- 
provement and utilization for the benefit of the general public, or 

(g) Any duly incorporated nonprofit cemetery organization or associa- 
tion serving the residents of the municipality or county, or 


CHAPTER 35, LAWS OF 2011 351 


(h) Any duly incorporated nonprofit organization for the principal pur- 
pose of the education or treatment of persons afflicted with developmental 
disabilities including cerebral palsy, or 

(1) Any county or municipal sewerage authority serving the residents 
of the county or municipality, for the use thereof for sewerage authority 
purposes, or 

(j) Any duly incorporated nonprofit organization for the purpose of 
building or rehabilitating residential property for resale. Any profits from 
the resale of the property shall be applied by the nonprofit organization to 
the costs of acquiring and rehabilitating other residential property in need 
of rehabilitation owned by the county or municipality, or 

(k) Any duly incorporated nonprofit organization or association, other 
than a political, partisan, sectarian, denominational or religious organiza- 
tion or association, which includes among its principal purposes the provi- 
sion of educational, gardening, recreational, medical or social services to 
the general public, including residents of the county or municipality, or 

(1) Any duly incorporated nonprofit housing corporation or any lim- 
ited-dividend housing corporation or housing association organized pursu- 
ant to P.L.1949, c.184 (C.55:16-1 et seq.) for the purpose of constructing 
housing for low or moderate income persons or families or handicapped 
persons, or 

(m) Any duly incorporated nonprofit hospice organization whose prin- 
cipal purpose is to provide hospice services to the terminally ill, or 

(n) Any duly incorporated nonprofit organization or association for the 
cultivation and sale of fresh fruits and vegetables on a tract of land of less 
than five acres within a city of the first, second, third or fourth class, pro- 
vided that the nonprofit organization or association is not controlled, di- 
rectly or indirectly, by any agricultural, commercial, or other business. The 
nonprofit organization or association shall be authorized to sell fresh fruits 
and vegetables either on the land that was conveyed, off that land, or both, 
provided, that the sales are related and incidental to the non-profit purposes 
of the organization or association and the net proceeds received by the non- 
profit organization or association are used to further the non-profit purposes 
of the organization or association. 

Whenever a sale of property 1s proposed pursuant to subsection (k), for 
gardening, or subsection (n) of this section, the county or municipality shall 
comply with all notice requirements for an application for development 
under section 7.1 of P.L.1975, c.291 (C.40:55D-12). 


4. R.S.54:4-3.6 1s amended to read as follows: 
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Tax exempt property. 

54:4-3.6. The following property shall be exempt from taxation under 
this chapter: all buildings actually used for colleges, schools, academies or 
seminaries, provided that if any portion of such buildings are leased to 
profit-making organizations or otherwise used for purposes which are not 
themselves exempt from taxation, said portion shall be subject to taxation 
and the remaining portion only shall be exempt; all buildings actually used 
for historical societies, associations or exhibitions, when owned by the 
State, county or any political subdivision thereof or when located on land 
owned by an educational institution which derives its primary support from 
State revenue; all buildings actually and exclusively used for public librar- 
ies, asylum or schools for adults and children with intellectual disabilities; 
all buildings used exclusively by any association or corporation formed for 
the purpose and actually engaged in the work of preventing cruelty to ani- 
mals; all buildings actually and exclusively used and owned by volunteer 
first-aid squads, which squads are or shall be incorporated as associations 
not for pecuniary profit; all buildings actually used in the work of associa- 
tions and corporations organized exclusively for the moral and mental im- 
provement of men, women and children, provided that if any portion of a 
building used for that purpose is leased to profit-making organizations or is 
otherwise used for purposes which are not themselves exempt from taxa- 
tion, that portion shall be subject to taxation and the remaining portion only 
shall be exempt; all buildings actually used in the work of associations and 
corporations organized exclusively for religious purposes, including rell- 
gious worship, or charitable purposes, provided that if any portion of a 
building used for that purpose is leased to a profit-making organization or is 
otherwise used for purposes which are not themselves exempt from taxa- 
tion, that portion shall be subject to taxation and the remaining portion shall 
be exempt from taxation, and provided further that if any portion of a build- 
ing is used for a different exempt use by an exempt entity, that portion shall 
also be exempt from taxation; all buildings actually used in the work of as- 
sociations and corporations organized exclusively for hospital purposes, 
provided that if any portion of a building used for hospital purposes is 
leased to profit-making organizations or otherwise used for purposes which 
are not themselves exempt from taxation, that portion shall be subject to 
taxation and the remaining portion only shall be exempt; all buildings 
owned or held by an association or corporation created for the purpose of 
holding the title to such buildings as are actually and exclusively used in 
the work of two or more associations or corporations organized exclusively 
for the moral and mental improvement of men, women and children; all 
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buildings owned by a corporation created under or otherwise subject to the 
provisions of Title 15 of the Revised Statutes or Title 15A of the New Jer- 
sey Statutes and actually and exclusively used in the work of one or more 
associations or corporations organized exclusively for charitable or reli- 
gious purposes, which associations or corporations may or may not pay rent 
for the use of the premises or the portions of the premises used by them; the 
buildings, not exceeding two, actually occupied as a parsonage by the offi- 
ciating clergymen of any religious corporation of this State, together with 
the accessory buildings located on the same premises; the land whereon any 
of the buildings hereinbefore mentioned are erected, and which may be 
necessary for the fair enjoyment thereof, and which is devoted to the pur- 
poses above mentioned and to no other purpose and does not exceed five 
acres in extent; the furniture and personal property in said buildings if used 
in and devoted to the purposes above mentioned; all property owned and 
used by any nonprofit corporation in connection with its curriculum, work, 
care, treatment and study of men, women, or children with intellectual dis- 
abilities shall also be exempt from taxation, provided that such corporation 
conducts and maintains research or professional training facilities for the 
care and training of men, women, or children with intellectual disabilities; 
provided, in case of all the foregoing, the buildings, or the lands on which 
they stand, or the associations, corporations or institutions using and occu- 
pying them as aforesaid, are not conducted for profit, except that the ex- 
emption of the buildings and lands used for charitable, benevolent or reli- 
gious purposes shall extend to cases where the charitable, benevolent or 
religious work therein carried on is supported partly by fees and charges 
received from or on behalf of beneficiaries using or occupying the build- 
ings; provided the building is wholly controlled by and the entire income 
therefrom is used for said charitable, benevolent or religious purposes; and 
any tract of land purchased pursuant to subsection (n) of section 21 of 
P.L.1971, c.199 (C.40A:12-21), and located within a city of the first, sec- 
ond, third or fourth class, actually used for the cultivation and sale of fresh 
fruits and vegetables and owned by a duly incorporated nonprofit organiza- 
tion or association which includes among its principal purposes the cultiva- 
tion and sale of fresh fruits and vegetables, other than a political, partisan, 
sectarian, denominational or religious organization or association. The 
foregoing exemption shall apply only where the association, corporation or 
institution claiming the exemption owns the property in question and 1s in- 
corporated or organized under the laws of this State and authorized to carry 
out the purposes on account of which the exemption 1s claimed or where an 
educational institution, as provided herein, has leased said property to a 
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historical society or association or to a corporation organized for such pur- 
poses and created under or otherwise subject to the provisions of Title 15 of 
the Revised Statutes or Title 15A of the New Jersey Statutes. 

As used in this section "hospital purposes" includes health care facili- 
ties for the elderly, such as nursing homes; residential health care facilities; 
assisted living residences; facilities with a Class C license pursuant to 
P.L.1979, ¢.496 (C.55:13B-1 et al.), the "Rooming and Boarding House Act 
of 1979"; similar facilities that provide medical, nursing or personal care 
services to their residents; and that portion of the central administrative or 
service facility of a continuing care retirement community that is reasona- 
bly allocable as a health care facility for the elderly. 


5. This act shall take effect immediately. 


Approved March 1, 2011. 


CHAPTER 36 


AN ACT concerning the general powers of a corporation and amending 
N.J.S.14A:3-1. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.14A:3-1 is amended to read as follows: 


General powers. 

14A:3-1. General powers. 

(1) Each corporation, subject to any limitations provided in this act or 
any other statute of this State, or in its certificate of incorporation, shall 
have power 

(a) to have perpetual duration unless a limited period is stated in its 
certificate of incorporation; 

(b) to sue and be sued, complain and defend and participate as a party 
or otherwise in any judicial, administrative, arbitrative or other proceeding, 
in its corporate name; 

(c) to have a corporate seal which may be altered at pleasure, and to 
use the same by causing it, or a facsimile thereof, to be impressed or affixed 
or in any other manner reproduced; 
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(d) to purchase, lease or otherwise acquire, own, hold, improve, use 
and otherwise deal in and with, real or personal property, or any interest 
therein, wherever situated; 

(e) to sell, convey, mortgage, create a security interest in, lease, exchange, 
transfer and otherwise dispose of all or any part of its property and assets; 

(f) to purchase, subscribe for, or otherwise acquire, own, hold, vote, 
use, employ, sell, exchange, mortgage, lend, create a security interest in, or 
otherwise dispose of, and otherwise use and deal in and with, shares or 
other interests in, or obligations of, other domestic or foreign corporations, 
associations, partnerships or individuals, or direct or indirect obligations of 
any domestic or foreign government or instrumentality thereof; 

(g) to make contracts and guarantees and incur liabilities, borrow money, 
issue its bonds, and secure any of its obligations by mortgage of or creation 
of a security interest in all or any of its property, franchises and income; 

(h) to lend money, invest and reinvest its funds, and take and hold real 
and personal property as security for the payment of funds so loaned or in- 
vested; 

(1) to conduct its business, carry on its operations, and have offices 
and exercise the powers granted by this act anywhere in the universe; 

(j) to elect or appoint officers, employees and agents of the corpora- 
tion, and define their duties and fix their compensation; 

(k) to make and alter by-laws for the administration and regulation of 
the affairs of the corporation; 

(1) to pay pensions and establish pension, profit-sharing, stock option, 
stock purchase, incentive and deferred compensation plans, and plans of 
similar nature for, and to furnish medical services, life, sickness, accident, 
disability or unemployment insurance and benefits, education, housing, so- 
cial and recreational services and other similar aids and services to, any or 
all of its directors, officers, employees, and agents, their families, depend- 
ents or beneficiaries; 

(m)to participate with others in any corporation, partnership, limited 
partnership, joint venture, or other association of any kind, or in any trans- 
action, undertaking or arrangement which the participating corporation 
would have power to conduct by itself, whether or not such participation 
involves sharing or delegation of control with or to others; 

(n) at the request of the United States government or of any of its 
agencies, to transact any lawful business in time of war or other national 
emergency, notwithstanding the purpose or purposes set forth in its certifi- 
cate of incorporation; 
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(o) to provide for its benefit life insurance and other insurance with 
respect to the services of any or all of its directors, officers, employees, and 
agents, or on the life of any shareholder for the purpose of acquiring at his 
death shares of its stock owned by such shareholder; 

(p) to have and exercise all other powers necessary or convenient to 
effect any or all of the purposes for which the corporation is organized; 

(q) to renounce, in its certificate of incorporation or by action of its 
board of directors, any interest or expectancy of the corporation in, or in 
being offered an opportunity to participate in, specified business opportuni- 
ties or specified classes or categories of business opportunities that are pre- 
sented to the corporation or one or more of its officers, directors or share- 
holders . 

(2) It shall not be necessary to set forth in the certificate of incorpora- 
tion any corporate powers enumerated in this act. 


2. This act shall take effect immediately. 


Approved March 1, 2011. 


CHAPTER 37 


AN ACT concerning vote by mail ballots and the holding of certain elec- 
tions, and amending various parts of the statutory law and supplement- 
ing Title 19 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.19:13-11 is amended to read as follows: 


Determination of validity of objections. 

19:13-11. The officer with whom the original petition was filed shall 
in the first instance pass upon the validity of such objection in a summary 
way unless an order shall be made in the matter by a court of competent 
jurisdiction and for this purpose such officer shall have power to subpoena 
witnesses and take testimony or depositions. He shall file his determination 
in writing in his office on or before the ninth day after the last day for the 
filing of petitions, which determination shall be open for public inspection. 
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In the case of petitions nominating electors of candidates for President 
and Vice President of the United States, which candidates have not been 
nominated at a convention of a political party as defined by this Title, the 
Secretary of State shall file his or her determination in writing in his or her 
office on or before the 93rd day before the general election, which determi- 
nation shall be open for public inspection. 


2. R.S.19:13-13 1s amended to read as follows: 


Amendment of petitions; time. 

19:13-13. A candidate whose petition of nomination, or any affidavit 
or affidavits thereto, is defective may cause such petition, or the affidavit or 
affidavits thereto, to be amended in matters of substance or of form as may 
be necessary, but not to add signatures, or such amendment or amendments 
may be made by filing a new or substitute petition, or affidavit or affidavits, 
and the same when so amended shall be of the same effect as if originally 
filed in such amended form; but every amendment shall be made on or be- 
fore the third day after the last day for the filing of petitions. This provision 
shall be liberally construed to protect the interest of candidates. 

Notwithstanding the above provision, in the case of nomination peti- 
tions for electors for candidates for President and Vice President of the 
United States, which candidates have not been nominated at a convention 
of a political party as defined by this Title, every statutorily authorized 
amendment shall be made on or before the 93rd day before the general 
election. 


3. R.S.19:13-19 is amended to read as follows: 


Nomination of successor. 

19:13-19. If the candidate vacating the nomination was nominated di- 
rectly by petition his successor shall be nominated in the same manner by 
direct petition, which new petition of nomination must be filed with the 
Secretary of State or county clerk, as the case may require, not later than 64 
days before the day of election whereat such candidate 1s to be voted for. 


4. R.S.19:13-20 is amended to read as follows: 


Vacancy procedure. 
19:13-20. In the event of a vacancy, howsoever caused, among candi- 
dates nominated at a primary election for the general election, which va- 
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cancy shall occur not later than the 56th day before the general election, or 
in the event of inability to select a candidate because of a tie vote at such 
primary, a candidate shall be selected in the following manner: 

a. (1) In the case of an office to be filled by the voters of the entire 
State, the candidate shall be selected by the State committee of the political 
party wherein such vacancy has occurred. 

(2) In the case of an office to be filled by the voters of a single and en- 
tire county, the candidate shall be selected by the county committee in such 
county of the political party wherein such vacancy has occurred. 

(3) In the case of an office to be filled by the voters of a portion of the 
State comprising all or part of two or more counties, the candidate shall be 
selected by those members of the county committees of the party wherein 
the vacancy has occurred who represent those portions of the respective 
counties which are comprised in the district from which the candidate is to 
be elected. 

(4) In the case of an office to be filled by the voters of a portion of a 
single county, the candidate shall be selected by those members of the 
county committee of the party wherein the vacancy has occurred who rep- 
resent those portions of the county which are comprised in the district from 
which the candidate 1s to be elected. 

At any meeting held for the selection of a candidate under this subsec- 
tion, a majority of the persons eligible to vote thereat shall be required to be 
present for the conduct of any business, and no person shall be entitled to 
vote at that meeting who is appointed to the State committee or county 
committee after the seventh day preceding the date of the meeting. 

Within 20 days after the meeting of each county committee that is held 
on the first Tuesday following the primary election at which committee 
members are elected, the municipal clerk shall certify to the county clerk an 
official list of the duly elected county committee members and an official 
list of the municipal committee chairs. The county party chairperson shall 
have a continuing duty to report to the county clerk any vacancies, resigna- 
tions, and committee positions filled pursuant to R.S.19:5-2 or 19:5-3. A 
report of a resignation shall be accompanied by a notarized letter of resig- 
nation signed by the resigning committee member or, if the resigning com- 
mittee member fails to provide such a letter, by a notarized letter stating 
that the resignation has occurred signed by the chair of the relevant munici- 
pal committee who shall also provide a copy thereof to the resigning mem- 
ber. Notice of vacancies in the membership of a county committee that are 
filled pursuant to R.S.19:5-2 or 19:5-3 shall be accompanied by a certificate 
of acceptance signed by the newly selected member. The official list of the 
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county committee members and of the municipal committee chairs main- 
tained by the county clerk shall be deemed to be a government record and 
only those county committee members listed thereon seven days prior to a 
selection to fill a vacancy and otherwise qualified to vote on the vacancy 
shall be entitled to vote on filling a vacancy pursuant to this section. 

In addition, every person appointed to the county committee shall file 
with the county clerk a certificate of acceptance which shall be preserved 
by the county clerk as a government record. 

In the case of a meeting held to select a candidate for other than a 
Statewide office, the chairperson of the meeting shall be chosen by majority 
vote of the persons present and entitled to vote thereat. The chairperson so 
chosen may propose rules to govern the determination of credentials and 
the procedures under which the meeting shall be conducted, and those rules 
shall be adopted upon a majority vote of the persons entitled to vote upon 
the selection. If a majority vote is not obtained for those rules, the dele- 
gates shall determine credentials and conduct the business of the meeting 
under such other rules as may be adopted by a majority vote. All contested 
votes taken at the selection meeting, as referenced in subsections a. and b. 
of this section, shall be by secret ballot in a location or manner that protects 
the anonymity of the person's vote. 

b. (1) Whenever in accordance with subsection a. of this section mem- 
bers of two or more county committees are empowered to select a candidate 
to fill a vacancy, it shall be the responsibility of the chairpersons of said 
county committees, acting jointly not later in any case than the seventh day 
following the occurrence of the vacancy, to give notice to each of the mem- 
bers of their respective committees, as certified by the county clerk, who 
are so empowered of the date, time and place of the meeting at which the 
selection will be made, that meeting to be held at least one day following 
the date on which the notice is given. 

(2) Whenever in accordance with the provisions of subsection a. of this 
section members of a county committee are empowered to select a candi- 
date to fill a vacancy, it shall be the responsibility of the chairperson of 
such county committee, not later in any case than the seventh day following 
the occurrence of the vacancy, to give notice to each of the members of the 
committee, as certified by the county clerk, who are so empowered of the 
date, time and place of the meeting at which the selection will be made, that 
meeting to be held at least one day following the date on which the notice is 
given. 

(3) A county committee chairperson or chairpersons who call a meet- 
ing pursuant to paragraph (1) or (2) of this subsection shall not be entitled 
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to vote upon the selection of a candidate at such meeting unless he or she or 
they are so entitled pursuant to subsection a. 

(4) Whenever in accordance with the provisions of subsection a. of this 
section the State committee of a political party is empowered to select a 
candidate to fill a vacancy, it shall be the responsibility of the chairperson 
of that State committee to give notice to each of the members of the com- 
mittee of the date, time and place of the meeting at which the selection will 
be made, that meeting to be held at least one day following the date on 
which the notice is given. 

c. Whenever a selection is to be made pursuant to this section to fill a 
vacancy resulting from inability to select a candidate because of a tie vote 
at a primary election for the general election, the selection shall be made 
from among those who have thus received the same number of votes at the 
primary. 

d. A selection made pursuant to this section shall be made not later 
than the 54th day preceding the date of the general election, and a statement 
of such selection shall be filed with the Secretary of State or the appropriate 
county clerk, as the case may be, not later than that day, and in the follow- 
ing manner: 

(1) A selection made by a State committee of a political party shall be 
certified to the Secretary of State by the State chairperson of the political 
party. 

(2) A selection made by a county committee of a political party, or a 
portion of the members thereof, shall be certified to the county clerk of the 
county by the county chairperson of such political party; except that when 
such selection is of a candidate for the Senate or General Assembly or the 
United States House of Representatives the county chairperson shall certify 
the selection to the State chairperson of such political party, who shall cer- 
tify the same to the Secretary of State. 

(3) A selection made by members of two or more county committees 
of a political party acting jointly shall be certified by the chairpersons of 
said committees, acting jointly, to the State chairperson of such political 
party, who shall certify the same to the Secretary of State. 

e. A statement filed pursuant to subsection d. of this section shall state 
the residence and post office address of the person so selected, and shall 
certify that the person so selected is qualified under the laws of this State to 
be a candidate for such office, and is a member of the political party filling 
the vacancy. Accompanying the statement, the person endorsed therein 
shall file a certificate stating that he or she is qualified under the laws of 
this State to be a candidate for the office mentioned in the statement, that he 
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or she consents to stand as a candidate at the ensuing general election and 
that he or she is a member of the political party named in said statement, 
and further that he or she is not a member of, or identified with, any other 
political party or any political organization espousing the cause of candi- 
dates of any other political party, to which shall be annexed the oath of al- 
legiance prescribed in R.S.41:1-1 duly taken and subscribed by him or her 
before an officer authorized to take oaths in this State. The person so se- 
lected shall be the candidate of the party for such office at the ensuing gen- 
eral election. Each candidate for the office of Governor or the office of 
member of the Senate or General Assembly filing a certification shall annex 
thereto a statement signed by the candidate that he or she: 

(1) has not been convicted of any offense graded by Title 2C of the 
New Jersey Statutes as a crime of the first, second, third or fourth degree, 
or any offense in any other jurisdiction which, if committed in this State, 
would constitute such a crime; or 

(2) has been so convicted, in which case, the candidate shall disclose 
on the statement the crime for which convicted, the date and place of the 
conviction and the penalties imposed for the conviction. Such a candidate 
may, as an alternative, submit with the statement a copy of an official 
document that provides such information. If the candidate has been con- 
victed of more than one criminal offense, such information about each con- 
viction shall be provided. Records expunged pursuant to chapter 52 of Title 
2C of the New Jersey Statutes shall not be subject to disclosure. 


5. R.S.19:13-21 is amended to read as follows: 


Candidate for Presidential elector. 

19:13-21. If the nomination vacated is that of a candidate for elector of 
the President and Vice-President of the United States, the vacancy shall be 
filled by the committee to whom power shall have been delegated to fill 
vacancies if such there be, otherwise by the State committee of the political 
party which nominated the elector whose nomination is vacated. The 
chairman and secretary of the vacancy committee or State committee shall 
file with the Secretary of State on or before the 54th day prior to the general 
election a certificate of nomination for filling the vacancy. This certificate 
shall be made and filed in the same manner and form as heretofore pro- 
vided for filling vacancies among candidates nominated at the primary and 
there shall be annexed thereto the oath of allegiance prescribed in section 
41:1-1 of the Revised Statutes duly taken and subscribed by the person so 
nominated before an officer authorized to take oaths in this State. 
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6. R.S.19:14-1 is amended to read as follows: 


Copy for printer. 

19:14-1. Every county clerk shall have ready for the printer on or be- 
fore the 50th day prior to the general election a copy of the contents of offi- 
cial ballots as hereinafter required to be printed for use at such election. He 
shall also on or before that time place another copy of such contents on file 
in his office and keep the same open to public inspection until the sample 
ballots hereinafter provided to be printed shall have been distributed. 


7. R.S.19:23-12 is amended to read as follows: 


Committee on vacancies. 

19:23-12. The signers to petitions for "Choice for President," delegates 
and alternates to national conventions, for Governor, United States Senator, 
member of the House of Representatives, State Senator, member of the 
General Assembly and any county office may name three persons in their 
petition as a committee on vacancies. 

This committee shall have power in case of death or resignation or oth- 
erwise of the person indorsed as a candidate in said petition to fill such va- 
cancy by filing with the Secretary of State in the case of officers to be voted 
for by the voters of the entire State or a portion thereof involving more than 
one county thereof or any congressional district, and with the county clerk 
in the case of officers to be voted for by the voters of the entire county or 
any county election district, a certificate of nomination to fill the vacancy. 

Such certificate shall set forth the cause of the vacancy, the name of the 
person nominated and that he is a member of the same political party as the 
candidate for whom he is substituted, the office for which he is nominated, 
the name of the person for whom the new nominee is to be substituted, the 
fact that the committee is authorized to fill vacancies and such further in- 
formation as is required to be given in any original petition of nomination. 

The certificate so made shall be executed and sworn to by the members 
of such committee, and shall upon being filed at least 55 days before elec- 
tion have the same force and effect as the original petition of nomination 
for the primary election for the general election and there shall be annexed 
thereto the oath of allegiance prescribed in R.S.41:1-1 duly taken and sub- 
scribed by the person so nominated before an officer authorized to take 
oaths in this State. The name of the candidate submitted shall be immedi- 
ately certified to the proper municipal clerks. In addition, a person so 
nominated for the office of Governor or the office of member of the Senate 
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or General Assembly shall annex to the certificate a statement signed by the 
candidate that he or she: 

a. has not been convicted of any offense graded by Title 2C of the 
New Jersey Statutes as a crime of the first, second, third or fourth degree, 
or any offense in any other jurisdiction which, if committed in this State, 
would constitute such a crime; or 

b. has been so convicted, in which case, the candidate shall disclose 
on the statement the crime for which convicted, the date and place of the 
conviction and the penalties imposed for the conviction. Such a candidate 
may, aS an alternative, submit with the statement a copy of an official 
document that provides such information. If the candidate has been con- 
victed of more than one criminal offense, such information about each con- 
viction shall be provided. Records expunged pursuant to chapter 52 of Title 
2C of the New Jersey Statutes shall not be subject to disclosure. 


8. R.S.19:23-14 is amended to read as follows: 


Certification by municipal clerk. 

19:23-14. Petitions addressed to the Secretary of State, the county 
clerks, or the municipal clerks shall be filed with such officers, respectively, 
before 4:00 p.m. of the 64th day next preceding the day of the holding of 
the primary election for the general election. 

Not later than the close of business of the 54th day preceding the pri- 
mary election for the general election, the municipal clerk shall certify to 
the county clerk the full and correct names and addresses of all candidates 
for nomination for public and party office and the name of the political 
party of which such persons are candidates together with their slogan and 
designation. The county clerk shall transmit this information to the Election 
Law Enforcement Commission in the form and manner prescribed by the 
commission and shall notify the commission immediately upon the with- 
drawal of a petition of nomination. 


9, R.S.19:23-21 is amended to read as follows: 


Certification by Secretary of State. 

19:23-21. The Secretary of State shall certify the names of the persons 
indorsed in the petitions filed in his office to the clerks of counties con- 
cerned thereby not later than the 54th day prior to the holding of the pri- 
mary election, specifying in such certificate the political parties to which 
the persons so nominated in the petitions belong. In the case of candidates 
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for offices other than federal office, the Secretary of State shall also trans- 
mit this information to the Election Law Enforcement Commission in the 
form and manner prescribed by the commission and shall notify the com- 
mission immediately upon the withdrawal of a petition of nomination. 


10. R.S.19:23-22 is amended to read as follows: 


Certification by county clerk. 

19:23-22. The county clerk shall certify all of the persons so certified 
to him by the Secretary of State and in addition the names of all persons 
indorsed in petitions filed in his office to the clerk of each municipality 
concerned thereby in his respective county not later than the close of busi- 
ness of the 53rd day prior to the time fixed by law for the holding of the 
primary election, specifying in such certificate the political party to which 
the person or persons so nominated belong. The county clerk shall also 
transmit this information with respect to persons, other than candidates for 
federal office, indorsed in petitions filed in his office to the Election Law 
Enforcement Commission in the form and manner prescribed by the com- 
mission and shall notify the commission immediately upon the withdrawal 
of a petition of nomination filed in his office. 


11. R.S.19:23-24 is amended to read as follows: 


Primary election ballots; position. 

19:23-24. The position which the candidates and bracketed groups of 
names of candidates for the primary for the general election shall have upon 
the ballots used for the primary election for the general election, in the case 
of candidates for nomination for members of the United States Senate, 
Governor, members of the House of Representatives, members of the State 
Senate, members of the General Assembly, candidates for party positions, 
and county offices or party positions which are to be voted for by the voters 
of the entire county or a portion thereof greater than a single municipality, 
including a congressional district which is wholly within a single munici- 
pality, shall be determined by the county clerks in their respective counties; 
and, excepting in counties where R.S.19:49-2 applies, the position on the 
ballot used for the primary election for the general election in the case of 
candidates for nomination for office or party position wherein the candi- 
dates for office or party position to be filled are to be voted for by the vot- 
ers of a municipality only, or a subdivision thereof (excepting in the case of 
members of the House of Representatives) shall be determined by the mu- 
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nicipal clerk in such municipalities, in the following manner: The county 
clerk, or his deputy, or the municipal clerk or his deputy, as the case may 
be, shall at his office on the 53rd day prior to the primary election for the 
general election at three o'clock in the afternoon draw from the box, as 
hereinafter described, each card separately without knowledge on his part 
as to which card he is drawing. Any legal voter of the county or municipal- 
ity, as the case may be, shall have the privilege of witnessing such drawing. 
The person making the drawing shall make public announcement at the 
drawing of each name, the order in which same is drawn, and the office for 
which the drawing is made. When there is to be but one person nominated 
for the office, the names of the several candidates who have filed petitions 
for such office shall be written upon cards (one name on a card) of the same 
size, substance and thickness. The cards shall be deposited in a box with an 
aperture in the cover of sufficient size to admit a man's hand. The box shall 
be well shaken and turned over to thoroughly mix the cards, and the cards 
shall then be withdrawn one at a time. The first name drawn shall have first 
place, the second name drawn, second place, and so on; the order of the 
withdrawal of the cards from the box determining the order of arrangement 
in which the names shall appear upon the primary election ballot. Where 
there is more than one person to be nominated to an office where petitions 
have designated that certain candidates shall be bracketed, the position of 
such bracketed names on the ballot (each bracket to be treated as a single 
name), together with individuals who have filed petitions for nomination 
for such office, shall be determined as above described. Where there is 
more than one person to be nominated for an office and there are more can- 
didates who have filed petitions than there are persons to be nominated, the 
order of the printing of such names upon the primary election ballots shall 
be determined as above described. 

The county clerk in certifying to the municipal clerk the offices to be 
filled and the names of candidates to be printed upon the ballots used for 
the primary election for the general election, shall certify them in the order 
as drawn in accordance with the above described procedure, and the mu- 
nicipal clerk shall print the names upon the ballots as so certified and in 
addition shall print the names of such candidates as have filed petitions 
with him in the order as determined as a result of the drawing as above de- 
scribed. Candidates for the office of the county executive in counties that 
have adopted the county executive plan of the "Optional County Charter 
Law," P.L.1972, c.154 (C.40:41A-1 et seq.), shall precede the candidates 
for other county offices for which there are candidates on the ballot used 
for the primary election for the general election. 
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12. R.S.19:23-45 is amended to read as follows: 


Requirements for voting in primary elections; affiliation. 

19:23-45. No voter shall be allowed to vote at any primary election 
unless his name appears in the signature copy register. 

A voter who votes in a primary election of a political party or who 
signs and files with the municipal clerk or the county commissioner of reg- 
istration a declaration that he desires to vote in any primary election of a 
political party, or who indicates on a voter registration form the voter's 
choice of political party affiliation and submits the form to the commis- 
sioner of registration of the county wherein the voter resides, to the em- 
ployees or agents of a public agency, as defined in subsection a. of section 
15 of P.L.1974, c.30 (C.19:31-6.3), or a voter registration agency, as de- 
fined in subsection a. of section 26 of P.L.1994, c.182 (C.19:31-6.11), or to 
the Secretary of State, shall be deemed to be a member of that party until 
the voter signs and files with the municipal clerk or the commissioner of 
registration a declaration that he desires to vote in a primary election of an- 
other political party at which time he shall be deemed to be a member of 
such other political party. The Secretary of State shall cause to be prepared 
political party affiliation declaration forms and shall provide such forms to 
the commissioners of registration of the several counties and to the clerks 
of the municipalities within such counties. 

No voter, except a newly registered voter at the first primary at which 
he is eligible to vote, or a voter who has not previously voted in a primary 
election, may vote in a primary election of a political party unless he was 
deemed to be a member of that party on the 55th day next preceding such 
primary election. 

A member of the county committee of a political party and a public 
official or public employee holding any office or public employment to 
which he has been elected or appointed as a member of a political party 
shall be deemed a member of such political party. 

A voter may declare the voter's party affiliation or change the voter's 
party affiliation, or declare that the voter is unaffiliated with any party re- 
gardless of any previously declared party affiliation, by so indicating on a 
political party declaration form filed with the municipal clerk or the county 
commissioner of registration. A voter may also indicate that the voter 
wishes to declare a political party affiliation or that the voter does not want 
to declare a political party affiliation on a voter registration form filed at the 
time of initial registration. 
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Any person voting in the primary ballot box of any political party in 
any primary election in contravention of the election law shall be guilty of a 
disorderly persons offense, and any person who aids or assists any such 
person in such violation by means of public proclamation or order, or by 
means of any public or private direction or suggestions, or by means of any 
help or assistance or cooperation, shall likewise be guilty of a disorderly 
persons offense. 


13. Section 2 of P.L.1976, c.16 (C.19:23-45.1) is amended to read as 
follows: 


C.19:23-45.1 Notice of requirements for voting in primary elections, publication. 

2. a. The county commissioner of registration in each of the several 
counties shall cause a notice to be published in each municipality of their 
respective counties in a newspaper or newspapers circulating therein. The 
notice to be so published shall be published once during each of the two 
calendar weeks next preceding the week in which the 55th day next preced- 
ing any primary election of a political party occurs. 

b. The notice required to be published by the preceding paragraph 
shall inform the reader thereof that no voter, except a newly registered voter 
at the first primary at which he is eligible to vote, or a voter who has not 
previously voted in a primary election may vote in a primary election of a 
political party unless he was deemed to be a member of that party on the 
55th day next preceding such primary election. It shall further inform the 
reader thereof that a voter who votes in any primary election of a political 
party, or who signs and files with the municipal clerk or the county com- 
missioner of registration a declaration that he desires to vote in a primary 
election of a political party, or who indicates on a voter registration form 
the voter's choice of political party affiliation and submits the form to the 
commissioner of registration of the county wherein the voter resides, to the 
employees or agents of a public agency, as defined in subsection a. of sec- 
tion 15 of P.L.1974, c.30 (C.19:31-6.3), or a voter registration agency, as 
defined in subsection a. of section 26 of P.L.1994, c.182 (C.19:31-6.11) or 
to the Secretary of State, shall be deemed to be a member of that party until 
the voter signs and files with the municipal clerk or the commissioner of 
registration a declaration that he desires to vote in a primary election of an- 
other political party, at which time he shall be deemed to be a member of 
such other political party, or that the voter chooses not to be affiliated with 
any political party. The notice shall also state the time and location where a 
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person may obtain political party affiliation declaration forms or voter reg- 
istration forms. 


14. R.S.19:24-4 is amended to read as follows: 


National convention delegates. 

19:24-4. Not less than 100 members of each such political party may 
file with the Secretary of State at least 64 days prior to the presidential pri- 
mary election in any year of a national convention a petition requesting that 
the name of a person therein indorsed shall be printed on the presidential 
primary ticket of such political party as candidate for the position of dele- 
gate-at-large or alternate-at-large, to be chosen by the party voters through- 
out the State to the national convention of that party, or as a delegate or al- 
ternate to be chosen to that convention by the voters of any congressional 
district. 

The signers to the petition for any delegate-at-large or alternate-at-large 
shall be legal voters resident in the State; and the signers for any delegate or 
alternate from any Congressional district shall be voters of such district. 

The Secretary of State shall not later than the 54th day preceding the 
presidential primary election certify to each county clerk and county board 
such nominations for delegates and alternates-at-large and the nominations 
for delegate or alternate for any Congressional district. 


15. Section 1 of P.L.1952, c.2 (C.19:25-3) is amended to read as fol- 
lows: 


C.19:25-3 Presidential candidates. 

1. Not less than 1,000 voters of any political party may file a petition 
with the Secretary of State on or before the 64th day before a presidential 
primary election, requesting that the name of the person indorsed therein as 
a candidate of such party for the office of President of the United States 
shall be printed upon the official presidential primary ballot of that party for 
the then ensuing election for delegates and alternates to the national con- 
vention of such party. 

The petition shall be prepared and filed in the form and manner herein 
required for the indorsement of candidates to be voted for at the primary 
election for the general election, except that the candidate shall not be per- 
mitted to have a designation or slogan following his name, and that it shall 
not be necessary to have the consent of such candidate for President in- 
dorsed on the petition. 
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16. Section 2 of P.L.1952, c.2 (C.19:25-4) is amended to read as fol- 
lows: 


C.19:25-4 Certification of names indorsed. 

2. The Secretary of State shall certify the names so indorsed to the 
county clerk of each county not later than the 54th day before such presi- 
dential primary election, but if any person so indorsed shall on or before 
such date decline in writing, filed in the office of the Secretary of State, to 
have his name printed upon the presidential primary election ballot as a 
candidate for President, the Secretary of State shall not so certify such 
name. 


17. R.S.19:27-6 is amended to read as follows: 


Congressional vacancies. 

19:27-6. In the case of a vacancy in the representation of this State in 
the United States Senate or House of Representatives, the writ may desig- 
nate the next general election day for the election, but if a special day is 
designated, it shall specify the cause and purpose of such election, the name 
of the officer in whose office the vacancy has occurred, the day on which a 
special primary election shall be held, which shall be not less than 70 days 
nor more than 76 days following the date of such proclamation, and the day 
on which the special election shall be held, which shall be not less than 64 
nor more than 70 days following the day of the special primary election. 
The writ shall also specify the day or days when the district boards shall 
meet for the purpose of making, revising or correcting the registers of vot- 
ers to be used at such special election. 

If the vacancy happens in the representation of this State in the United 
States Senate the election shall take place at the general election next suc- 
ceeding the happening thereof, unless the vacancy shall happen within 70 
days next preceding the primary election prior to the general election, in 
which case it shall be filled by election at the second succeeding election, 
unless the Governor shall deem it advisable to call a special election there- 
for, which he is authorized hereby to do. 

If the vacancy happens in the representation of this State in the House 
of Representatives in any year, not later than the 70th day prior to the day 
for holding the next primary election for the general election, the Governor 
shall issue a writ of election to fill such vacancy, designating in said writ 
the next general election day as the day on which the election shall be held 
to fill such vacancy. The nomination of candidates to fill such vacancy shall 
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be made in the same manner as the nomination of other candidates at the 
said primary election for the general election. 


18. Section 1 of P.L.1945, c.206 (C.19:27-10.1) is amended to read as 
follows: 


C.19:27-10.1 Vacancy in house of representatives between dates preceding primary 
and general elections. 


1. When a vacancy, howsoever caused, happens in the representation 
of this State in the House of Representatives in any year later than the 70th 
day prior to the day for holding the primary election for the general election 
but before the 70th day preceding the day of the general election, and the 
unexpired term to be filled exceeds one year, the Governor, in issuing a writ 
of election to fill such vacancy, may designate in said writ the next general 
election day as the day on which the election shall be held to fill such va- 
cancy and that no primary election shall be held for nomination of candi- 
dates to fill such vacancy. 

In such case, each political party shall select its candidate to fill such 
vacancy in the same manner prescribed in R.S.19:13-20 for selecting can- 
didates to fill vacancies arising among candidates nominated at primary 
elections, except that the time for making such selection and filing the 
statement thereof shall be within 10 days following the issuance of the writ 
of election. 

In such case, petitions of nomination of other candidates shall be filed 
in the office of the Secretary of State within 10 days of the date of such 
proclamation. 

The Secretary of State on the eleventh day following the date of such 
proclamation shall certify to the clerk and county board of each county af- 
fected by the vacancy, a statement of all candidates selected and nominated 
for the office so vacated. 

The election to fill such vacancy shall in all other respects be con- 
ducted as though it were being conducted to fill the office upon the expira- 
tion of the term of the incumbent. 


19. R.S.19:27-11 is amended to read as follows: 


Filling vacancies in county, municipal offices. 

19:27-11. In the event of any vacancy in any county or municipal of- 
fice, except for the office of a member of the board of chosen freeholders, 
which vacancy shall occur after the 70th day preceding the primary election 
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for the general election and on or before the 70th day preceding the general 
election, each political party may select a candidate for the office in ques- 
tion in the manner prescribed in R.S.19:13-20 for selecting candidates to 
fill vacancies among candidates nominated at primary elections to the gen- 
eral elections. A statement of such selection shall be filed with the county 
clerk not later than the close of business of the 55th day preceding the date 
of the general election. 

Besides the selection of candidates by each political party as before 
provided, candidates may also be nominated by petition in a similar manner 
as herein provided for direct nomination by petition for the general election 
but the petition shall be filed with the county clerk at least 64 days prior to 
such general election. 

When the vacancy occurs in a county office the county clerk shall 
forthwith give notice thereof to the chairman of the county committee of 
each political party and in counties of the first class to the county board, 
and in case the vacancy occurs in a municipal office the municipal clerk 
shall forthwith give notice thereof to the county clerk, the chairman of the 
county committee of each political party and in counties of the first class 
the county board. 

The county clerk shall print on the ballots for the territory affected, in 
the personal choice column, the title of office and leave a proper space un- 
der such title of office; and print the title of office and the names of such 
persons as have been duly nominated, in their proper columns. 


20. Section 7 of P.L.1988, c.126 (C.19:27-11.1) 1s amended to read as 
follows: 


C.19:27-11.1 Filling of vacancies in Legislature. 

7. When any vacancy happens in the Legislature otherwise than by 
expiration of term, it shall be filled by election for the unexpired term only 
at the next general election occurring not less than 51 days after the occur- 
rence of the vacancy, except that no such vacancy shall be filled at the gen- 
eral election which immediately precedes the expiration of the term in 
which the vacancy occurs. In the event a vacancy eligible to be filled by 
election hereunder occurs on or before the sixth day preceding the last day 
for filing petitions for nomination for the primary election, such petitions 
may be prepared and filed for nomination in that primary election in the 
manner provided by article 3 of chapter 23 of this Title. In the event the 
vacancy occurs after that sixth day preceding the last day for filing petitions 
for nomination for the primary election for the general election, a political 
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party may select a candidate for the office in question in the manner pre- 
scribed in subsections a. and b. of R.S.19:13-20 for selecting candidates to 
fill vacancies among candidates nominated at primary elections for the gen- 
eral elections. A statement of such selection under R.S.19:13-20 shall be 
filed with the Secretary of State not later than the 48th day preceding the 
date of the general election. 

Besides the selection of candidates by each political party, candidates 
may also be nominated by petition in a manner similar to direct nomination 
by petition for the general election; but if the candidate of any party to fill 
the vacancy will be chosen at a primary election, such petition shall be filed 
with the Secretary of State at least 64 days prior to the primary election; 
and if no candidate of any party will be chosen at a primary election, such 
petition shall be filed with the Secretary of State not later than 12 o'clock 
noon of the day on which the first selection meeting by any party is held 
under this section to select a nominee to fill the vacancy. 

When the vacancy occurs in the Senate or General Assembly, the 
county clerk of each county which is comprised in whole or part in the Sen- 
ate or General Assembly district shall forthwith give notice thereof to the 
chairman of the county committee of each political party and in counties of 
the first class to the county board. 

The county clerk shall print on the ballots for the territory affected, in 
the personal choice column, the title of office and leave a proper space un- 
der such title of office; and print the title of office and the names of such 
persons as have been duly nominated, in their proper columns. 


21. Section 13 of P.L.1995, ¢.105 (C.19:27A-13) is amended to read as 
follows: 


C.19:27A-13 Issuance of certificate as to sufficiency of petition; scheduling of recall 
election; notice. 

13. a. (1) If the recall election official determines that a petition con- 
tains the required number of signatures and otherwise complies with the 
provisions of this act and if the official sought to be recalled makes no 
timely challenge to that determination, or if the official makes such a chal- 
lenge but the original determination is confirmed by the recall election offi- 
cial or the court, the recall election official shall forthwith issue a certificate 
as to the sufficiency of the petition to the recall committee. A copy of the 
certificate shall be served by the recall election official on the elected offi- 
cial sought to be recalled by personal service or certified mail. If, within 
five business days of service of the certification, the official has not re- 
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signed from office, the recall election official shall order and fix the holding 
of a recall election on the date indicated in the certificate. 

(2) In the case of an office which is ordinarily filled at the general elec- 
tion, a recall election shall be held at the next general election occurring at 
least 60 days following the fifth business day after service of the certifica- 
tion, unless it was indicated in the notice of intention that the recall election 
shall be held at a special election in which case the recall election official 
shall order and fix the date for holding the recall election to be the next 
Tuesday occurring during the period beginning with the 60th day and end- 
ing on the 66th day following the fifth business day after service of the cer- 
tification of the petition or, if that Tuesday falls on, or during the 28-day 
period before or after, a day on which any general, primary, nonpartisan 
municipal, school district or other recall election is to be held or shall have 
been held within all or any part of the jurisdiction, then the first Tuesday 
thereafter which does not fall within such period. In the case of an office 
which is ordinarily filled at an election other than the general election, a 
recall election shall be held at the next general election or the next regular 
election for that office occurring at least 60 days following the fifth busi- 
ness day after service of the certification, unless it was indicated in the no- 
tice of intention that the recall election shall be held at a special election in 
which case the recall election official shall order and fix the date for hold- 
ing the recall election to be the next Tuesday occurring during the period 
beginning with the 60th day and ending on the 66th day following the fifth 
business day after service of the certification of the petition or, if that Tues- 
day falls on, or during the 28-day period before or after, a day on which any 
general, primary, nonpartisan municipal, school district or other recall elec- 
tion is to be held or shall have been held within all or any part of the juris- 
diction, then the first Tuesday thereafter which does not fall within such 
period. A recall election to be held at a special election shall not be sched- 
uled on the same day as a primary election. The date for a recall election 
shall not be fixed, and no recall election shall be held, after the date occur- 
ring six months prior to the general election or regular election for the of- 
fice, as appropriate, in the final year of an official's term. 

(3) A vacancy in an elective office resulting from the resignation of an 
elective official sought to be recalled prior to the expiration of the five-day 
period shall be filled in the manner provided by law for filling vacancies in 
that office. 

b. The certificate issued by the recall election official shall contain: 

(1) the name and office of the official sought to be recalled; 
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(2) the number of signatures required by law to cause a recall election 
to be held for that office; 

(3) a statement to the effect that a valid recall petition, determined to 
contain the required number of signatures, has been filed with the recall 
election official and that a recall election will be held; and 

(4) the date and time when the election will be held if the official does 
not resign. 

c. The recall election official shall transmit a copy of the certificate to 
the officer or public body designated by law to be responsible for publish- 
ing notice of any other election to be held in the jurisdiction on the same 
day as the recall election, and that officer or body shall cause notice of the 
recall election, including all of the information contained in the certificate 
as prescribed by subsection b. of this section, to be printed in a newspaper 
published in the jurisdiction of the official sought to be recalled or, if none 
exists, In a newspaper generally circulated in the jurisdiction. The notice of 
the recall election shall appear on the same schedule applicable to the no- 
tice of such other election. In the event that the recall election is to be held 
as a special election, the recall election official shall transmit a copy of the 
certificate to the county board or boards of elections, and the county board 
or boards shall cause notice of the recall election to be printed, in the man- 
ner hereinbefore prescribed, once during the 30 days next preceding the day 
fixed for the closing of the registration books for the recall election and 
once during the calendar week next preceding the week in which the recall 
election is held. 


22. R.S.19:37-1 1s amended to read as follows: 


Referendum. 

19:37-1. When the governing body of any municipality or of any 
county desires to ascertain the sentiment of the legal voters of the munici- 
pality or county upon any question or policy pertaining to the government 
or internal affairs thereof, and there is no other statute by which the senti- 
ment can be ascertained by the submission of such question to a vote of the 
electors in the municipality or county at any election to be held therein, the 
governing body may adopt at any regular meeting an ordinance or a resolu- 
tion requesting the clerk of the county to print upon the official ballots to be 
used at the next ensuing general election a certain proposition to be formu- 
lated and expressed in the ordinance or resolution in concise form. Such 
request shall be filed with the clerk of the county not later than 81 days 
previous to the election. 
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23. Section 2 of P.L.1967, c.101 (C.19:37-1.1) 1s amended to read as 
follows: 


C.19:37-1.1 Petition of voters. 

2. Whenever a governing body of a municipality has adopted an ordi- 
nance or resolution pursuant to section 19:37-1 of the Revised Statutes, 
upon the presentation to the governing body of such municipality of a peti- 
tion signed by 10% or more of the voters registered and qualified to vote at 
the last general election in such municipality, requesting the governing 
body of such municipality to ascertain the sentiment of the legal voters of 
the municipality upon any question or policy pertaining to the government 
or internal affairs thereof that is reasonably related to any proposition for- 
mulated and expressed in such ordinance or resolution, such governing 
body of the municipality shall thereupon adopt at its next regular meeting 
following the presentation of such petition a resolution requesting the clerk 
of the county to print upon the official ballots to be used at the next ensuing 
general election a certain proposition as formulated and expressed in the 
petition. Such request shall be filed with the clerk of the county not later 
than the 67th day previous to the election. 


24. R.S.19:37-2 is amended to read as follows: 


Question placed on ballot by county clerk. 

19:37-2. If a copy of the ordinance or resolution certified by the clerk 
or secretary of the governing body of any such municipality or county is 
delivered to the county clerk not less than 65 days before any such general 
election, he shall cause it to be printed on each sample ballot and official 
ballot to be printed for or used in such municipality or county, as the case 
may be, at the next ensuing general election. 


25. Section 12 of P.L.1993, c.73 (C.19:59-8.1) is amended to read as 
follows: 


C.19:59-8.1 Processing overseas voter requests transmitted by electronic means. 

12. Whenever a county clerk receives a request by electronic means 
from an overseas voter that an overseas ballot be sent to that person by elec- 
tronic means, the county clerk shall verify the voter's eligibility to vote as an 
Overseas voter in the State and the county desired. If the overseas voter is 
eligible to vote therein, the county clerk shall send the ballot to the voter at 
least 45 days before the day of the election and thereafter by electronic 
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means using the telephone number or electronic address supplied by the 
voter for that purpose. If the overseas voter is not eligible to vote in the State 
or the county desired, notice of noneligibility shall be provided to the voter 
by electronic means as soon as practicable after the receipt of the request. 


C.19:59-16 Information provided to overseas voters. 

26. For the purpose of complying with the federal “Uniformed and 
Overseas Citizens Absentee Voting Act,” 42 U.S.C. s. 1973ff-1 et seq., the 
office of the Secretary of State shall: 

a. be designated as the single State office responsible for providing 
information to all overseas voters who wish to register to vote or vote in 
any jurisdiction in the State with respect to voter registration procedures 
and vote by mail procedures to be used by overseas voters for all elections 
for federal offices; 

b. work with the federal Election Assistance Commission and the fed- 
eral Department of Defense to develop standards to report data on the num- 
ber of overseas voter ballots transmitted and received by mail or electronic 
means pursuant to the “Overseas Residents Absentee Voting Law,” P.L.1976, 
c.23 (C.19:59-1 et seq.) and section 7 of P.L.2004, c.88 (C.19:61-7); and 

c. provide such additional information relating to voting by overseas 
voters from this State as the Department of Defense determines is necessary. 


27. Section 4 of P.L.1995, c.278 (C.19:60-4) is amended to read as fol- 
lows: 


C.19:60-4 Submission of public questions. 

4. The secretary of each board of education shall, not later than 10 
o’clock a.m. of the 18th day preceding the annual school election or a spe- 
cial school election, make and certify and forward to the clerk of the county 
in which the school district is located a statement designating the public 
question to be voted upon by the voters of the district which may be re- 
quired pursuant to the provisions of P.L.1995, c.278 (C.19:60-1 et al.) or 
Title 18A of the New Jersey Statutes. 


28. Section 5 of P.L.2004, c.88 (C.19:61-5) is amended to read as fol- 
lows: 


C.19:61-5 Free-access system for information to voters using mail-in, overseas ballots. 
5. The Secretary of State shall establish a free-access system, such as 
a toll-free telephone number, an Internet website or any combination 
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thereof, that any individual who casts a mail-in ballot or an overseas ballot 
in a federal election may access to ascertain: (1) whether an application for 
a mail-in ballot or an overseas ballot has been approved and if not, the rea- 
son for its rejection; and (2) whether the mail-in ballot or overseas ballot 
was received and accepted for counting and, if the ballot was not counted, 
the reason for the rejection of the ballot. The system shall at all times pre- 
serve the confidentiality of each person who has requested an application to 
vote by mail-in ballot or overseas ballot, or who has voted by mail-in ballot 
or overseas ballot, and shall ensure that no person, other than the individual 
who requested or cast the ballot, may discover whether or not that individ- 
ual's application or ballot was received and accepted, unless so informed by 
the voter. This system may be the same one used for provisional ballots, 
established pursuant to section 4 of P.L.2004, c.88 (C.19:61-4). 


29. Section 2 of P.L.2005, c.148 (C.19:62-2) 1s amended to read as fol- 
lows: 


C.19:62-2 Election by mail, duties of county clerk. 

2. If an election by mail is authorized pursuant to section | of this act, 
P.L.2005, c.148 (C.19:62-1), the county clerk shall: 

a. publish, in advance of the election and pursuant to rules and regula- 
tions promulgated by the Secretary of State, official notice that the election 
shall be conducted by mail together with such other information regarding 
the conduct of the election as shall be deemed necessary by the Secretary of 
State; 

b. mail a ballot, including an outer envelope and an inner envelope 
substantially similar to the envelopes provided for mail-in ballots pursuant 
to sections 12 and 13 of P.L.2009, c.79 (C.19:63-12 and C.19:63-13), not 
sooner than the 20th day prior to the day of the election nor later than the 
14th day prior to the day of the election, to each person registered to vote in 
the municipality at that election; 

c. designate the county clerk's office or the municipal clerk's office as 
the places to obtain a replacement ballot pursuant to section 5 of P.L.2005, 
c.148 (C.19:62-5); 

d. designate, after consultation with the county board of elections and 
pursuant to criteria established by the Secretary of State, places within the 
county or municipality that shall be available for the deposit of voted bal- 
lots for the election; 

e. make a provisional ballot available at the office of the county clerk 
and the office of the municipal clerk so that each person who has been a 
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resident of the county or municipality in which the person seeks to register 
and vote at least 21 days prior to the day of the election and has moved to a 
location within the municipality after that 21st day and prior to the day of 
the election may vote; 

f. suspend distribution to each registered voter in the municipality of 
samples of the official ballot of any election, but distribute to each registered 
voter in the municipality with each ballot a copy of the voter information 
notice provided for in section 1 of P.L.2005, c.149 (C.19:12-7.1) as modified 
and supplemented by the Secretary of State as deemed appropriate for use in 
municipalities conducting elections by mail, and such instruction about the 
completion of the ballot as deemed necessary by the Secretary of State; 

g. make certain that all qualified voters in the municipality requesting 
a mail-in ballot between the 45th day and the 21st day prior to the day of an 
election receive such ballot after the 20th day prior to the day of an election 
and voters requesting a ballot on or before the seventh day prior to the date 
of the election shall receive a ballot authorized pursuant to this section; and 

h. establish, after consultation with the county board of elections and 
in accordance with rules and regulations adopted by the Secretary of State, 
the time by which all ballots must be received by the board on the day of an 
election to be considered valid and counted. 


30. Section 6 of P.L.2009, c.79 (C.19:63-6) is amended to read as fol- 
lows: 


C.19:63-6 Publication of notice. 

6. a. The county clerk, in the case of any Statewide election, county- 
wide election, or school election in a regional or other schoo] district com- 
prising more than one municipality; the municipal clerk, in the case of any 
municipal election or school election in a school district comprising a sin- 
gle municipality; and the commissioners or other governing or administra- 
tive body of the district, in the case of any election to be held in any fire 
district or other special district, other than a municipality, created for speci- 
fied public purposes within one or more municipalities, shall publish the 
following notice in substantially the following form: 


NOTICE TO PERSONS WANTING MAIL-IN BALLOTS 
If you are a qualified and registered voter of the State who wants to 
vote by mail in the... eee (school, municipal, primary, presidential 
primary, general, or other) election to be held on................. (date of elec- 
tion) complete the application form below and send to the undersigned, or 
write or apply in person to the undersigned at once requesting that a mail-in 
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ballot be forwarded to you. The request must state your home address and 
the address to which the ballot should be sent. The request must be dated 
and signed with your signature. 

If any person has assisted you to complete the mail-in ballot applica- 
tion, the name, address and signature of the assistor must be provided on 
the application, and you must sign and date the application for it to be valid 
and processed. No person shall serve as an authorized messenger for more 
than 10 qualified voters in an election. No person who is a candidate in the 
election for which the voter requests a mail-in ballot may provide any assis- 
tance in the completion of the ballot or may serve as an authorized messen- 
ger or bearer. 

No mail-in ballot will be provided to any applicant who submits a re- 
quest therefor by mail unless the request is received at least seven days be- 
fore the election and contains the requested information. A voter may, 
however, request an application in person from the county clerk up to 3 
p.m. of the day before the election. 

Voters who want to vote only by mail in all future general elections in 
which they are eligible to vote, and who state that on their application shall, 
after their initial request and without further action on their part, be pro- 
vided a mail-in ballot by the county clerk until the voter requests that the 
voter no longer be sent such a ballot. A voter's failure to vote in the fourth 
general election following the general election at which the voter last voted 
may result in the suspension of that voter's ability to receive a mail-in ballot 
for all future general elections unless a new application 1s completed and 
filed with the county clerk. 

Voters also have the option of indicating on their mail-in ballot applica- 
tions that they would prefer to receive mail-in ballots for each election that 
takes place during the remainder of this calendar year. Voters who exercise this 
option will be furnished with mail-in ballots for each election that takes place 
during the remainder of this calendar year, without further action on their part. 

Application forms may be obtained by applying to the undersigned ei- 
ther in writing or by telephone, or the application form provided below may 
be completed and forwarded to the undersigned. 

Dal eGspssiccharmncsamsiniierangitameacce suena aay 


PESSCHSHHRHHEHHEHSHEESC TESCO HREHSSEHSAHEHHEHEE HEHE ERE RET HEKEREHOH HEHEHE BEEK OR ARED 
PORE EAH THEHRHEEHRALHEHHHEHSHEHESHEHEEHEHH ETH H SORE BE SESH H HHO SORE EES EHREHOD 


PHP eRe TRE FETE CSHSHEREHTHHEFEHHROHHHHREFEHOHHHE HH CHEHHOH RESO HH HE HEC HHHOEE OHS HEHE ES 


(telephone no. of county clerk) 
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b. (1) The Secretary of State shall be responsible for providing all in- 
formation regarding overseas ballots to each overseas voter eligible for 
such a ballot pursuant to P.L.1976, c.23 (C.19:59-1 et seq.). The secretary 
shall also make available valid overseas voter registration and ballot appli- 
cations to any voter who is a member of the armed forces of the United 
States and who is a permanent resident of this State, or who is an overseas 
voter who wishes to register to vote or to vote in any jurisdiction in this 
State. The secretary shall provide such public notice as may be deemed 
necessary to inform members of the armed forces of the United States and 
overseas voters how to obtain valid overseas voter registration and ballot 
applications. 

(2) The Secretary of State shall undertake a program to inform voters 
in this State about their eligibility to vote by mail pursuant to this act. Dis- 
semination of this information shall be included in the standard notices re- 
quired by this section and other provisions of current law, including but not 
limited to the notice requirements of R.S.19:12-7, and shall be effectuated 
by such means as the secretary deems appropriate and to the extent that 
funds for such dissemination are appropriated including, but not limited to, 
by means of Statewide or local electronic media, public service announce- 
ments broadcast by such media, notices on the Internet site of the Depart- 
ment of State or any other department or agency of the Executive Branch of 
State government or its political subdivisions deemed appropriate by the 
secretary, and special mailings or notices in newspapers or other publica- 
tions circulating in the counties or municipalities of this State. 

c. The mail-in ballot materials shall contain a notice that any person 
voting by mail-in ballot who has registered by mail after January 1, 2003, 
who did not provide personal identification information when registering 
and is voting for the first time in his or her current county of residence fol- 
lowing registration shall include copies of the required identification infor- 
mation with the mail-in ballot, and that failure to include such information 
shall result in the rejection of the ballot. 

d. The notice provided for in subsection a. of this section shall be 
published before the 55th day immediately preceding the holding of any 
election. 

Notices relating to any Statewide or countywide election shall be pub- 
lished in at least two newspapers published in each county. All officials 
charged with the duty of publishing such notices shall publish the same in 
at least one newspaper published in each municipality or district in which 
the election is to be held, or if no newspaper is published in the municipal- 
ity or district, then in a newspaper published in the county and circulating 
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in the municipality or district. All such notices shall be display advertise- 
ments. 


31. Section 9 of P.L.2009, c.79 (C.19:63-9) is amended to read as fol- 
lows: 


C.19:63-9 Delivery of mail-in ballots. 

9. a. Starting on or before the 45th day before the day an election is 
held, each county clerk shall forward mail-in ballots by first-class postage 
or hand delivery to each mail-in voter whose request therefor has been ap- 
proved. Mail-in ballots that have been approved before the 45th day before 
an election shall be forwarded or delivered at least 45 days before the day 
of the election. Hand delivery of a mail-in ballot shall be made by the 
county clerk or the clerk's designee only to the voter, or the voter's author- 
ized messenger, who must appear in person. No person shall serve as an 
authorized messenger for more than 10 qualified voters in an election. Bal- 
lots that have not been hand delivered shall be addressed to the voter at the 
forwarding address given in the application. 

b. (1) Whenever the clerk forwards a mail-in ballot by mail to a mail-in 
voter between the 45th day and the 13th day before the day of an election, 
the ballot shall be transmitted within three business days of the receipt of 
the application. 

(2) Whenever the clerk forwards a mail-in ballot by mail to a mail-in 
voter between the 12th day and the seventh day before the day of an elec- 
tion, the ballot shall be transmitted within two business days of the receipt 
of the application. 

The provisions of this subsection shall not apply to: (a) annual school 
elections and special school elections in those school districts holding such 
elections, pursuant to P.L.1995, c.278 (C.19:60-1 et seq.); (b) any munici- 
pality in which elections are conducted by mail, pursuant to P.L.2005, c.148 
(C.19:62-1 et seq.); (c) annual elections for members of the boards of fire 
district commissions, pursuant to N.J.S.40A:14-72; and (d) the vote on any 
public question submitted to the voters of a local unit to increase the 
amount to be raised by taxation by more than the allowable adjusted tax 
levy, pursuant to section |1 of P.L.2007, c.62 (C.40A:4-45.46). 

c. (Deleted by amendment, P.L.2011, c.37). 


32. Section 4 of P.L.1981, c.379 (C.40:45-8) is amended to read as fol- 
lows: 
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C.40:45-8 Petitions of nomination. 

4. On or before the 64th day prior to a regular municipal election, the 
names of candidates for all elective offices shall be filed with the municipal 
clerk, in the following manner and form and subject to the following condi- 
tions: 

a. The petition of nomination shall consist of individual certificates, 
equal in number to at least 1%, but in no event less than 25, of the regis- 
tered voters of the municipality or the ward, as the case may be, and shall 
read substantially as follows: 

"I, the undersigned, a registered voter of the municipality of .............. ; 


RESIGNS AE iscsi sueeccuioneetiedewes certify that I do hereby join in a petition of the 
NOMMNAMONOL ihm indecadacaipodeiicivenlaktaxmtsae eee whose residence is at 
Stale dart caautesatghatemsiaese ats for the office of mayor (or councilman-at- 
large, or ward councilman of the .................00 ward, or commissioner, or vil- 
lage trustee, as the case may be) to be voted for at the election to be held in 
the municipality on the ............ , 20......., and I further certify that I know this 


candidate to be a registered voter, for the period required by law, of the mu- 
nicipality (and the ward, in the case of ward councilman) and a person of 
good moral character, and qualified, in my judgment, to perform the duties of 
the office, and I further certify that | have not signed more petitions or certifi- 
cates of nomination than there are places to be filled for the above office. 

SIMO. Sscoucsiededis spews tucdessesudaaatwatinnmessstmeaast ” 

Any such petition of nomination which is ntovided to candidates by the 
municipal clerk shall contain the following notice: "Notice: All candidates 
are required by law to comply with the provisions of the 'New Jersey Cam- 
paign Contributions and Expenditures Reporting Act.' For further informa- 
tion, please call (insert phone number of the Election Law Enforcement 
Commission)." 

b. Each petition signature shall be on a separate sheet of paper and 
shall bear the name and address of the petitioner. The candidate for office 
and his campaign manager shall make an oath before an officer competent 
to administer oaths that the statements made therein are true, and that each 
signature to the papers appended thereto is the genuine signature of the per- 
son whose name it purports to be, to their best knowledge and belief. The 
oath, signed by the candidate, shall constitute his acceptance of nomination 
and shali be annexed to the petition, together with the oath of his campaign 
manager, at the time the petition is submitted. 

c. The municipal clerk shall immediately provide the Election Law 
Enforcement Commission with official certification of the filing or with- 
drawal of a petition of nomination. 


CHAPTER 37, LAWS OF 2011 383 


d. Acandidate shall be permitted to sign or circulate, or both sign and 
circulate, the petition required to nominate that candidate for elective public 
office in any municipality holding regular municipal elections. 


33. Section 5 of P.L.1981, c.379 (C.40:45-9) is amended to read as fol- 
lows: 


C.40:45-9 Individual certificates of nomination. 

5. a. The municipal clerk shall furnish, upon request, a reasonable 
number of forms of individual certificates of nomination. 

b. Each certificate shall contain the name of one candidate, and no 
more. Each signer must not, at the time of signing the certificate, have 
signed more certificates for candidates for that office than there are places 
to be filled for the office. Where ward councilmen are to be elected, no 
petitioner shall sign more than one certificate for ward council, and the 
candidate named in the petition shall reside in the same ward as the signer. 
All certificates not complying substantially with this act shall be rejected. 

c. When a petition of nomination is presented for filing to the munici- 
pal clerk, he shall examine it and ascertain whether or not it conforms to the 
provisions of this act and, where applicable, the provisions of the general 
election laws. If it does not conform, he shall retain the petition and notify 
the person nominated of the defect, by written notice delivered to him per- 
sonally or by certified mail to his place of residence stated in the petition. 

d. Where the nominating petition, or any affidavit or affidavits thereto 
is found defective, the candidate named therein may file such amendment 
or amendments as may be necessary to eliminate the defect, whether of 
matters of substance or form, and when so amended the effect shall be as if 
the petition had been originally filed in the amended form. After the last 
day for the filing of the original petition, no amendment may be made for 
the purpose of adding the name of any person who did not sign the original 
petition, nor shall any amendment be made at any time for the purpose of 
changing the name of the candidate or the office for which he was to be 
nominated. No amendment to a nominating petition shall be made and 
filed less than 61 days before the election. 


34. Section 11 of P.L.2007, c.62 (C.40A:4-45.46) 1s amended to read as 
follows: 


C.40A:4-45.46 Public question submitted for approval to raise taxes above the limita- 
tion allowable. 


11. a. (Deleted by amendment, P.L.2010, c.44) 
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b. (1) The governing body of a local unit may request approval, 
through a public question submitted to the legal voters residing in its terri- 
tory to increase the amount to be raised by taxation by more than the allow- 
able adjusted tax levy. Approval shall be by an affirmative vote of in ex- 
cess of 50 percent of the people voting on the question at the election. The 
local unit budget proposing the increase shall be introduced and approved 
in the manner otherwise provided for budgets of that local unit at least 20 
days prior to the date on which the referendum is to be held, and shall be 
published in the manner otherwise provided for budgets of the local unit at 
least 12 days prior to the referendum date, unless otherwise directed by the 
Director of the Division of Local Government Services in the Department 
of Community Affairs. 

(2) The public question to be submitted to the voters at the referendum 
shall state only the amount by which the adjusted tax levy shall be in- 
creased by more than the otherwise allowable adjusted tax levy, and the 
percentage rate of increase which that amount represents over the allowable 
adjusted tax levy. The public question shall include an accompanying ex- 
planatory statement that identifies the changes in appropriations or reve- 
nues that warranted the governing body's decision to ask the public ques- 
tion; or, in the alternative and subject to the approval of the Director of the 
Division of Local Government Services in the Department of Community 
Affairs, a clear and concise narrative explanation of the circumstances for 
the increased adjusted tax levy being proposed. 

(3) Unless otherwise provided pursuant to section 1 of P.L.1989, ¢.31 
(C.40A:4-5.1), a referendum conducted pursuant to this subsection shall be 
held: 

(a) for calendar year budgets only on the fourth Tuesday in January 
and the second Tuesday in March other than in a year when a presidential 
primary election occurs, in which case no such election on that date may be 
called; and 

(b) for fiscal year budgets, only the last Tuesday in September, or the 
second Tuesday in December. 

(4) Any decision of the voters rejecting an increase to the tax levy cap 
under this subsection shall be final and conclusive, and no appeal or review 
shall be taken therefrom and no waiver application shall be made to the Lo- 
cal Finance Board. 

(5) The director is authorized to act as necessary in order to consoli- 
date ballot questions and procedures when a governing body elects to hold 
a referendum under both this section and section 9 of P.L.1983, c.49 
(C.40A:4-45.16). 
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c. (Deleted by amendment, P.L.2010, c.44) 

d. The adjusted tax levy shall be increased or decreased accordingly 
whenever the responsibility and associated cost of an activity performed by 
a local unit is transferred to or from a local unit, other government entity, or 
other service provider. 


35. Section 12 of P.L.2007, c.62 (C.40A:4-45.47) is amended to read as 
follows: 


C.40A:4-45.47 Actions taken by director. 

12. a. The Director of the Division of Local Government Services in 
the Department of Community Affairs shall take such action as is deemed 
necessary and consistent with the intent of sections 9 through 11 of 
P.L.2007, c.62 (C.40A:4-45.44 through C.40A:4-45.46) to implement its 
provisions. 

b. The Director of the Division of Elections in the Department of 
State, in consultation with the Commissioner of Education and the Director 
of the Division of Local Government Services in the Department of Com- 
munity Affairs, shall determine the hours and locations of polling places, 
and other matters related to the referenda, to effectuate the purposes of sub- 
section b. of section 11 of P.L.2007, c.62 (C.40A:4-45.46). 


C.19:63-7.1 Production, transmission of mail-in ballots in certain circumstances. 

36. a. If in the year in which the Apportionment Commission estab- 
lishes new legislative districts the production and transmission of mail-in 
ballots for the primary or general election cannot be accomplished starting 
on or before the 45th day before the day of either election pursuant to sec- 
tion 9 of P.L.2009, c.79 (C.19:63-9), the Secretary of State shall undertake 
such actions as the secretary deems necessary to ensure that the ballots are 
produced and transmitted to mail-in voters as soon as possible after the 
45th day before the election. 

b. Ifa member of the Senate or General Assembly who is a member 
of a political party vacates the office prior to the expiration of the term 
thereof and a vacancy is created after the 70th day before the day of a gen- 
eral election, and due to the timing of the vacancy the production and 
transmission of mail-in ballots for the general election cannot be accom- 
plished starting on or before the 45th day before the day of the election pur- 
suant to section 9 of P.L.2009, c.79 (C.19:63-9), the Secretary of State shall 
undertake such actions as the secretary deems necessary to ensure that the 
ballots are produced and transmitted to mail-in voters as soon as possible 
after the 45th day before the election. 
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37. R.S.19:3-26 is amended to read as follows: 


Vacancies in United States senate; election to fill; temporary appointment by governor. 

19:3-26. Ifa vacancy shall happen in the representation of this State in 
the United States senate, it shall be filled at the general election next suc- 
ceeding the happening thereof, unless such vacancy shall happen within 70 
days next preceding such election, in which case it shall be filled by elec- 
tion at the second succeeding general election, unless the governor of this 
State shall deem it advisable to call a special election therefor, which he is 
authorized hereby to do. 

The governor of this State may make a temporary appointment of a 
senator of the United States from this State whenever a vacancy shall occur 
by reason of any cause other than the expiration of the term; and such ap- 
pointee shall serve as such senator until a special election or general elec- 
tion shall have been held pursuant to law and the Board of State Canvassers 
can deliver to his successor a certificate of election. 


38. R.S.19:3-29 is amended to read as follows: 


Other vacancies; election to fill. 

19:3-29. A vacancy happening in a public office other than that of 
United States Senator, Member of Congress, State Senator, or member of 
the House of Assembly, shall be filled at the general election next succeed- 
ing the happening thereof, unless such vacancy shall happen within 70 days 
next preceding such election, in which case it shall be filled at the second 
succeeding general election. 


39. R.S.19:12-1 1s amended to read as follows: 


Certification as to creation of political party. 

19:12-1. The Secretary of State shall within thirty days after the com- 
pletion of the canvass by the board of State canvassers, certify to each 
county clerk and county board the fact that at the next preceding general 
election held for the election of all of the members of the General Assembly 
ten per centum (10%) of the total vote cast in the State for members of the 
General Assembly had been cast for candidates having the same designa- 
tion, thereby creating, within the meaning of this Title, a political party, to 
be known and recognized as such under the same designation as used by 
the candidates for whom the required number of votes were cast. 

The Secretary of State shall also not later than the 67th day preceding 
the presidential primary election in each presidential year in which electors 
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of President and Vice-President of the United States are to be selected, and 
not later than the 67th day preceding the primary election for the general 
election in which a representative of the United States Senate, members of 
the House of Representatives, a Governor, a Lieutenant Governor, or Sena- 
tor, or member or members of the General Assembly for any county, or any 
of them, are to be elected or any public question is to be submitted to the 
voters of the entire State, direct and cause to be delivered to the clerk of the 
county and the county board wherein any such election is to be held, a no- 
tice stating that such officer or officers are to be elected and that such pub- 
lic question is to be submitted to the voters of the entire State at the ensuing 
general election. 


40. R.S.19:12-3 is amended to read as follows: 


County clerk, forwarding of notice of creation of political party to municipal clerks. 

19:12-3. The clerk of each county shall immediately upon the receipt 
of the certificate from the Secretary of State setting forth that a political 
party has been created, forward a certified copy of such certificate to each 
municipal clerk of his county. 

He shall also, not later than the 57th day preceding the presidential 
primary election in each presidential year and the primary election for the 
general election in every other year, cause a copy of the notice received 
from the Secretary of State of the officer or officers to be elected at the en- 
suing general election, certified under his hand to be true and correct, to be 
delivered to the clerk of each municipality in the county. 


41. R.S.19:12-5 is amended to read as follows: 


Notice that officers will be chosen at general election. 

19:12-5. The clerk of every county shall, not later than the 57th day 
preceding the presidential primary election in each presidential year and the 
primary election for the general election in every other year, immediately 
preceding the expiration of the term of office of all other officers who are 
voted for by the voters of the entire county or of more than one municipal- 
ity within the county, direct and cause to be delivered to the clerk of each 
municipality and the county board in counties of the first class, a notice that 
such officer or officers, as the case may be, will be chosen at the ensuing 
general election. 


42. R.S.19:12-6 is amended to read as follows: 
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Statement designating public offices to be filled at election. 

19:12-6. All municipal clerks, not later than the 57th day preceding the 
presidential primary election in each presidential year and the primary elec- 
tion for the general election in every other year, shall make and certify un- 
der their hands and seals of office and forward to the clerk of the county in 
which the municipality is located a statement designating the public offices 
to be filled at such election, and the number of persons to be voted for each 
office. In counties of the first class such statement shall also be forwarded 
to the county board. 


43. Sections 34 and 35 of this act shall take effect immediately and the 
remainder of this act shall take effect on July | next following the date of 
enactment. 


Approved March 2, 2011. 


CHAPTER 38 


AN ACT concerning the raising of revenue for free public libraries and joint 
free public libraries and amending various sections of statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.40:54-8 is amended to read as follows: 


Library tax. 

40:54-8. Within every municipality governed by this article there shall 
annually be raised by taxation a sum equal to one-third of a mill on every 
dollar of assessable property within such municipality based on the equal- 
ized valuation of such property as certified by the Director of the Division of 
Taxation in the Department of the Treasury in accordance with the provi- 
sions of R.S.54:4-49. The amount shall be assessed, levied and collected in 
the same manner and at the same time as other municipal purposes taxes are 
assessed, levied and collected therein and shall be paid from the disbursing 
officer to the treasurer of the free public library on a quarterly basis. Fol- 
lowing enactment of P.L.2011, c.38, the director of the Division of Local 
Government Services in the Department of Community Affairs shall de- 
crease the municipality’s adjusted tax levy pursuant to subsection d. of sec- 
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tion 11 of P.L.2007, c.62 (C.40A:4-45.46), so that there is no net impact on 
the amount of the adjusted tax levy available to the municipality for non- 
library purposes pursuant to section 9 of P.L.2007, c.62 (C.40A:4-45.44). 

Such additional sum, as in the judgment of the municipal governing 
body or appropriate board of the municipality, is necessary for the proper 
maintenance of a free public library, may be appropriated in the municipal 
budget from the general purposes municipal tax levy. 


2. Section 14 of P.L.1959, c.155 (C.40:54-29.16) 1s amended to read 
as follows: 


C.40:54-29.16 Certification of sum needed for operation of joint library; apportion- 
ment. 

14. The board of trustees of the joint library shall, not later than De- 
cember | of each year, certify to the respective municipalities the sum re- 
quired for the operation of the joint library for the ensuing year and the 
share of such sum to be borne by the taxpayers in each of the municipalities 
in accordance with the method of apportionment provided in the joint li- 
brary agreement. If the governing body of any of the municipalities objects 
to the amount or apportionment so certified, it shall forthwith call a joint 
meeting of the governing bodies and the board of trustees for the purpose of 
adjusting and settling any differences. If the governing bodies of such mu- 
nicipalities cannot agree, the matter shall be referred to the Director of the 
Division of Local Government Services in the Department of Community 
Affairs for determination. 


3. Section 15 of P.L.1959, c.155 (C.40:54-29.17) is amended to read 
as follows: 


C.40:54-29.17 Raising of sum needed, quarterly payments. 

15. The proportionate share of the sum so certified or agreed upon or 
determined in its annual budget, shall be raised by taxation, pursuant to the 
provisions of R.S.54:4-49, and shall be paid over to the disbursing officer 
of the joint library on a quarterly basis. The amount thus agreed upon shall 
be assessed, levied, and collected in the same manner and at the same time 
as other municipal purposes taxes are assessed, levied and collected. Op- 
erations under the budget and related matters shall be subject to and in ac- 
cordance with rules of the Local Finance Board in the Department of 
Community Affairs. 


4. R.S.54:4-49 is amended to read as follows: 
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Apportionment valuation; amount to be apportioned among taxing districts; debits 
and credits. 

54:4-49. (a) Except as to any State tax at a fixed rate provided for in 
sections 54:4-50 and 54:4-51 of this Title, each county board of taxation, 
after having received the tax lists and duplicates of the assessors and having 
revised and corrected the same and having equalized the aggregate valua- 
tions of all the real property in the respective taxing districts, as required by 
R.S.54:3-17 to 54:3-19, shall, after making adjustments for the debits and 
credits hereinafter mentioned, apportion the amount to be raised in the re- 
spective taxing districts for State, State school, county, free county library, 
free public library, and joint free public library purposes and for purposes 
of consolidated school districts and school districts comprising two or more 
taxing districts, on the basis of the total valuation so ascertained for each 
taxing district. The total valuation for each taxing district, so ascertained, 
shall be known as the “apportionment valuation.” 

(b) The amount to be apportioned among the respective taxing districts 
shall be the amount to be raised for the purposes specified in subsection (a), 
plus or minus the difference between the total debits and total credits of the 
taxing districts affected, determined as provided in subsection (c). The net 
amounts respectively to be raised, after making allowance to the affected 
districts for the debits and credits, shall be equivalent to the amount re- 
quired for each of the purposes specified in subsection (a). 

(c) The net debit or credit of each taxing district shall be the amount by 
which the taxing district has overpaid or underpaid its share of the specific 
tax or taxes for the purposes specified in subsection (a) for the preceding year 
or years because of increases or decreases in the amount of the assessments 
of the district subsequent to the apportionment in the preceding year or years 
by reason of final judgments on appeals, complaints and applications, the 
correction of clerical errors under R.S.54:4-53 and the allowance of addi- 
tional veterans' exemptions or deductions during the prior tax year by the 
collector pursuant to law. When an assessment has been reduced or added to, 
or increased, on appeal, complaint or other application, and the judgment on 
that appeal, complaint or other application has been further appealed, no de- 
duction or increase as herein provided for shall be made with respect to the 
appealed assessment until the further appeal has been finally determined. 

(d) So that there shall be uniformity of application and treatment under 
this section in all of the counties, the Director, Division of Taxation, shall 
issue regulations for the guidance of the county boards of taxation in the 
determination of the apportionment valuations, the amounts to be appor- 
tioned and the amounts of the debits and credits. 
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5. R.S.54:4-65 is amended to read as follows: 


Form and content of property tax bills. 

54:4-65. a. The Director of the Division of Local Government Services 
in the Department of Community Affairs shall approve the form and con- 
tent of property tax bills. 

b. (1) Each tax bill shall have printed thereon a brief tabulation show- 
ing the distribution of the amount raised by taxation in the taxing district, in 
such form as to disclose the rate per $100.00 of assessed valuation or the 
number of cents in each dollar paid by the taxpayer which is to be used for 
the payment of State school taxes, other State taxes, county taxes, local 
school expenditures, free public library taxes, and other local expenditures. 
The last named item may be further subdivided so as to show the amount 
for each of the several departments of the municipal government. In lieu of 
printing such information on the tax bill, any municipality may furnish the 
tabulation required hereunder and any other pertinent information in a 
statement accompanying the mailing or delivery of the tax bill. 

(2) When a parcel receives a homestead property tax credit pursuant to the 
provisions of P.L.2007, c.62 (C.18A:7F-37 et al.), the amount of the credit shall 
be included with the tax calculation as a reduction in the total tax calculation 
for the year. One-half of the amount of the credit shall be deducted from taxes 
otherwise due for the third installment and the remaining one-half shall be de- 
ducted from taxes otherwise due for the fourth installment. 

(3) There shall be included on or with the tax bill the delinquent interest 
rate or rates to be charged and any end of year penalty that is authorized and 
any other such information that the director may require from time to time. 

c. The tax bill shall also include a calculation stating the amounts of 
State aid and assistance received by the municipality, school districts, spe- 
cial districts, free public libraries, and county governments that offset prop- 
erty taxes that are otherwise due on each parcel. The director shall certify 
to each tax collector the amounts of said State aid and assistance that shall 
serve as the basis for the calculation for each parcel. The director shall set 
standards for the calculation and display of the statement on the tax bill. 

d. The tax bill or form mailed with the tax bill shall include thereon 
the date upon which each installment is due. 

e. Ifa property tax bill includes in its calculation a homestead prop- 
erty tax credit, the bill shall, in addition to the calculation showing taxes 
due, either display a notice concerning the credit on the face of the property 
tax bill or with a separate notice, with the content and wording as the direc- 
tor provides. 
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6. This act shall take effect immediately. 


Approved March 21, 2011. 


CHAPTER 39 


AN ACT concerning reinsurance and surplus lines requirements, supple- 
menting and amending P.L.1960, c.32 (C.17:22-6.40 et seq.) and amend- 
ing P.L.1993, ¢.243. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.17:22-6.69a Short title. 

1. Sections 1, 2 and 3 of this amendatory and supplementary act shall 
be known and may be cited as the “Reinsurance and Surplus Lines Stimulus 
and Enhancement Act.” 


C.17:22-6.69b Designation as domestic surplus lines insurer. 

2. a. Notwithstanding any other provision of law to the contrary, a do- 
mestic insurer possessing policyholder surplus of at least $15,000,000 may, 
pursuant to a resolution by its board of directors, and upon the written ap- 
proval of the Commissioner of Banking and Insurance, be designated as a 
domestic surplus lines insurer. A domestic surplus lines insurer shall be 
considered an eligible, unauthorized insurer for purposes of writing surplus 
lines insurance coverage. 

b. A domestic surplus lines insurer shall only insure in this State a 
New Jersey risk procured from a surplus lines agent in accordance with the 
provisions of “the surplus lines law,” P.L.1960, c.32 (C.17:22-6.40 et seq.). 

c. A domestic surplus lines insurer shall not issue policies of private 
passenger automobile insurance, workers’ compensation or workers’ occu- 
pational disease insurance. 

d. Insurance written by a domestic surplus lines insurer shall be sub- 
ject to the tax on premiums provided by section 25 of P.L.1960, c.32 
(C.17:22-6.59). 


C.17:22-6.69¢ Notice to policyholder. 

3. Whenever any insurance risk or any part thereof is placed with a 
domestic surplus lines insurer, the policy, binder, or cover note shall bear 
conspicuously on its face in boldface, the following notation: 
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“Notice to policyholder: This policy is written by a domestic surplus lines 
insurer, an eligible unauthorized insurer pursuant to section 2 of P.L.2011, 
c.39 (C.17:22-6.69b), and is not subject to the rate or form filing or ap- 
proval requirements of the New Jersey Department of Banking and Insur- 
ance. This policy may contain conditions, limitations, exclusions and dif- 
ferent terms than a policy otherwise issued by a New Jersey authorized or 
admitted insurer. This policy is not covered by the New Jersey Property- 
Liability Guaranty Association. This policy may be covered by the New 
Jersey Surplus Lines Insurance Guaranty Fund, but only to the extent pro- 
vided pursuant to section 2 of P.L.1984, c.101 (C.17:22-6.71).” 


4. Section 2 of P.L.1993, ¢.243 (C.17:51B-2) is amended to read as 
follows: 


C.17:51B-2 Credit for reinsurance ceded by certain insurers. 

2. Credit for reinsurance ceded by an insurer which is domiciled in 
New Jersey, or which is either licensed in New Jersey or eligible to write 
surplus lines insurance in New Jersey and which in either case is domiciled 
in a state or country which does not employ standards regarding credit for 
reinsurance substantially similar, as determined by the commissioner, to 
those applicable under this act, shall be allowed as either an asset or a de- 
duction from liability only when: 

a. The reinsurance is ceded to an assuming insurer which is licensed 
to transact insurance or reinsurance in this State; or 

b. The reinsurance is ceded to an assuming insurer which is accredited 
as a reinsurer in this State. An accredited reinsurer is one which: 

(1) Files with the commissioner evidence of its submission to this 
State's jurisdiction; 

(2) Submits to this State's authority to examine its books and records; 

(3) Is licensed to transact insurance or reinsurance in at least one state, 
or in the case of a United States branch of an assuming alien insurer, is en- 
tered through, and licensed to transact insurance or reinsurance in, at least 
one state; 

(4) Files annually with the commissioner a copy of its annual statement 
filed with the insurance department or other regulatory authority of its state 
of domicile and a copy of its most recent audited financial statement; and 
either: 

(a) Maintains a surplus in regard to policyholders in an amount which 
is not less than $20,000,000 and whose accreditation has not been denied 
by the commissioner within 120 days of its submission therefor; or 
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(b) Maintains a surplus in regard to policyholders in an amount less 
than $20,000,000 and whose accreditation has been approved by the com- 
missioner; 

(5) Submits a filing fee in an amount established by the commissioner; 
and 

(6) Provides any additional information, which may include, but may 
not be limited to, information regarding the concentration of the insurer's 
exposures, geographic or otherwise, and satisfies such additional require- 
ments as the commissioner deems necessary to ensure that the particular 
insurer's condition and methods of operation are not such as would render 
its operations hazardous to the public or policyholders in this State. 

No credit shall be allowed a ceding licensed insurer or unauthorized 
eligible surplus lines insurer if the assuming insurer's accreditation has been 
revoked by the commissioner after notice and hearing; or 

c. The reinsurance is ceded to an assuming insurer which is domiciled 
and licensed in, or in the case of a United States branch of an assuming 
alien insurer, is entered through, a state which employs standards regarding 
credit for reinsurance substantially similar to those applicable under this 
act, as determined by the commissioner, and that assuming insurer or 
United States branch of an assuming alien insurer: 

(1) Maintains a surplus in regard to policyholders in an amount of not 
less than $20,000,000; 

(2) Submits to the authority of this State to examine its books and re- 
cords; and 

(3) Provides any additional information, which may include, but may 
not be limited to, information regarding the concentration of the insurer's 
exposures, geographic or otherwise, and satisfies such additional require- 
ments as the commissioner deems necessary to ensure that the particular 
insurer's condition and methods of operation are not such as would render 
its operations hazardous to the public or policyholders in this State; except 
that the requirement of paragraph (1) of this subsection shall not apply to 
reinsurance ceded and assumed pursuant to pooling arrangements among 
insurers in the same holding company system; or 

d. The reinsurance is ceded to an assuming insurer which maintains a 
trust fund in a qualified United States financial institution for the payment 
of the valid claims of its United States policyholders and ceding insurers, 
their assigns and successors in interest. The assuming insurer shall report 
annually to the commissioner information substantially the same as that 
required to be reported on the NAIC Annual Statement form by licensed 
insurers to enable the commissioner to determine the sufficiency of the trust 
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fund. In addition to the requirements of this subsection, the assuming in- 
surer shall provide any additional information, which may include, but may 
not be limited to, information regarding the concentration of the insurer's 
exposures, geographic or otherwise, and satisfy such additional require- 
ments as the commissioner deems necessary to ensure that the particular 
insurer's condition and methods of operation are not such as would render 
its operations hazardous to the public or policyholders in this State. 

(1) In the case of a single assuming insurer, the trust shall consist of a 
trusteed account representing the assuming insurer's liabilities attributable 
to business written in the United States and in addition, the assuming in- 
surer shall maintain a trusteed surplus of not less than $20,000,000. 

(2) In the case of a group of insurers, which group includes individual 
unincorporated underwriters, the trust shall consist of a trusteed account 
representing the group's liabilities attributable to business written in the 
United States and, in addition, the group shall maintain a trusteed surplus of 
which not less than $100,000,000 shall be held jointly for the benefit of 
United States ceding insurers of any member of the group; and the group 
shall make available to the commissioner an annual certification of the sol- 
vency of each underwriter for the fiscal period immediately preceding, 
which shall not be less than one year, by the group's domiciliary regulator 
and its independent certified public accountant. 

(3) In the case of a group of incorporated insurers under common ad- 
ministration which complies with the filing requirements contained in this 
section, has continuously transacted an insurance business outside the 
United States for at least three years immediately prior to making applica- 
tion for accreditation, submits to this State's authority to examine its books 
and records and bears the expense of the examination, and which has ag- 
gregate policyholders' surplus of not less than $10,000,000,000: the trust 
shall be in an amount equal to the group's several liabilities attributable to 
business ceded by United States ceding insurers to any member of the 
group pursuant to reinsurance contracts issued in the name of such group; 
plus a joint trusteed surplus of which not less than $100,000,000 shall be 
held jointly and exclusively for the benefit of United States ceding insurers 
of any member of the group as additional security for any such liabilities; 
and each member of the group shall make available to the commissioner an 
annual certification of the member's solvency for the fiscal period immedi- 
ately preceding, which shall not be less than one year, by the member's do- 
miciliary regulator and its independent certified public accountant. 

Any trust established pursuant to this subsection shall be in a form ap- 
proved by the commissioner, and the content, location, legal currency and 


396 CHAPTER 39, LAWS OF 2011 


financial institutions shall be acceptable to the commissioner. The trust 
instrument shall provide that contested claims shall be valid and enforce- 
able upon the final order of any court of competent jurisdiction in the 
United States. The trust shall vest legal title to its assets in the trustees of 
the trust for its United States policyholders and ceding insurers, their as- 
signs and successors in interest. The trust and the assuming insurer shall be 
subject to examination as determined by the commissioner. The trust shall 
remain in effect for as long as the assuming insurer has outstanding obliga- 
tions due under the reinsurance agreements subject to the trust. No later 
than February 28 of each year the trustees of the trust shall report to the 
commissioner in writing setting forth the balance of the trust and listing the 
trust's investments at the preceding year's end and shall certify the date of 
termination of the trust, if so planned, or certify that the trust shall not ex- 
pire prior to the next following December 31; or 

e. The commissioner may, in his discretion, allow credit for reinsur- 
ance if the reinsurance is ceded to an assuming insurer not meeting the re- 
quirements of subsection a., b., c. or d. of this section but only with respect 
to the insurance of risks located in jurisdictions where such reinsurance is 
required or provided by applicable law or regulation of that jurisdiction; or 

f. The commissioner may, in his discretion, allow credit for reinsur- 
ance if the reinsurance is ceded to an assuming insurer not meeting the re- 
quirements of subsection a., b., c. or d. of this section but only if the assum- 
ing insurer holds surplus or equivalent in excess of $250,000,000. In de- 
termining whether credit should be allowed, the commissioner shall con- 
sider the following: (1) that the reinsurer has a secure financial strength 
rating from at least two nationally recognized statistical rating organiza- 
tions deemed acceptable by the commissioner; (2) the domiciliary regula- 
tory jurisdiction of the assuming insurer; (3) the structure and authority of 
the domiciliary regulator with regard to solvency regulation requirements 
and the financial surveillance of the reinsurer; (4) the substance of financial 
and operating standards for reinsurers in the domiciliary jurisdiction; (5) the 
form and substance of financial reports required to be filed by the reinsurer 
in the domiciliary jurisdiction or other public financial statements filed in 
accordance with generally accepted accounting principles; (6) the domicili- 
ary regulator’s willingness to cooperate with United States regulators in 
general and the commissioner, in particular; (7) the history of performance 
by reinsurers in the domiciliary jurisdiction; (8) the reinsurer’s or an affill- 
ate’s use of in-State professional service providers related or unrelated to 
the reinsurance, including, but not limited to, attorneys, accountants, man- 
agers, actuaries, brokers or intermediaries; (9) any documented evidence of 
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substantial problems with the enforcement of valid United States judgments 
in the domiciliary jurisdiction; and (10) any other matters deemed relevant 
by the commissioner. The commissioner shall give appropriate considera- 
tion to insurer group ratings that may have been issued. The commissioner 
may, in lieu of granting full credit under this subsection, reduce the amount 
required to be held in trust under subsection d. of this section. 

The provisions of this subsection shall apply only to reinsurance con- 
tracts entered into or renewed on or after the effective date of P.L.2011, ¢.39, 
except that the provisions applicable to life reinsurance contracts shall not 
become effective until the earlier of 24 months from the effective date of 
P.L.2011, c.39, or the implementation of principles-based standards of life 
insurance reserving by the National Association of Insurance Commissioners. 

g. If the assuming insurer is not licensed or accredited to transact in- 
surance or reinsurance in this State, the credit permitted by subsections c. 
and d. of this section shall not be allowed unless the assuming insurer 
agrees in the reinsurance agreements: (1) that in the event of the failure of 
the assuming insurer to perform its obligations under the terms of the rein- 
surance agreement, the assuming insurer, at the request of the ceding in- 
surer, shall submit to the jurisdiction of any court of competent jurisdiction 
in any state of the United States, shall comply with all requirements neces- 
sary to give such court jurisdiction, and shall abide by the final decision of 
such court or any appellate court in the event of an appeal; and (2) to desig- 
nate the commissioner or a designated attorney as its true and lawful attor- 
ney upon whom may be served any lawful process in any action, suit or 
proceeding instituted by or on behalf of the ceding company. This provi- 
sion is not intended to conflict with or override the obligation of the parties 
to a reinsurance agreement to arbitrate their disputes, if such an obligation 
is created in the agreement. 


5. Section 11 of P.L.1960, c.32 (C.17:22-6.45) is amended to read as 
follows: 


C.17:22-6.45 Eligibility as surplus lines insurer. 

11. No surplus lines agent shall place any coverage with any unauthor- 
ized insurer which is not then an eligible surplus lines insurer as provided 
for under this section. No unauthorized insurer shall be or become an eligi- 
ble surplus lines insurer unless made eligible by the commissioner in ac- 
cordance with the following conditions: 

(a) Eligibility of the insurer must be requested in writing by a licensed 
surplus lines agent; 
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(b) The insurer must be currently an authorized insurer in the state or 
country of its domicile as to the kind or kinds of insurance proposed to be 
so placed, and must have been such an insurer for not less than one full year 
preceding; or must be the subsidiary of an admitted insurer or of an already 
eligible surplus lines insurer that has been so admitted or eligible for a pe- 
riod of not less than one full year preceding or must be a domestic surplus 
lines insurer as provided by section 2 of P.L.2011, c.39 (C.17:22-6.69b); 

(c) Before granting eligibility the requesting surplus lines agent or the 
insurer shall furnish the commissioner with duly authenticated copies of its 
current annual financial statement, one in the language and monetary values 
of the country of the insurer, and the other in the English language and with 
all monetary values therein expressed in United States dollars, at the current 
exchange rate shown in the statement, and with such additional information 
relative to the insurer as the commissioner may require; 

(d) The insurer shall establish satisfactory evidence of financial integ- 
rity, and: 

(1) Have capital and surplus, or its equivalent under the laws of its domi- 
ciliary jurisdiction, which is not less than twice the amount of minimum capital 
and surplus required for like admitted insurers or $15,000,000, whichever is 
greater; except that unauthorized insurers already eligible under this act shall 
have at least $10,000,000 by December 31, 1996; at least $12,500,000 by De- 
cember 31, 1997; and $15,000,000 by December 31, 1998. In addition, an 
alien insurer shall maintain in the United States, as the sole security require- 
ment to qualify for eligibility in this State, an irrevocable trust fund in a state or 
federally chartered bank in an amount not less than $2,500,000 for the protec- 
tion of all of its policyholders in the United States; provided, however, that an 
alien insurer eligible for surplus lines may be required to deposit securities in 
New Jersey in an amount deemed appropriate by the commissioner as a condi- 
tion of maintaining its eligibility status. The trust fund shall consist of cash, 
securities, letters of credit, or of investments of substantially the same character 
and quality as those which are eligible investments for the capital and statutory 
reserves of admitted insurers authorized to write like kinds of insurance in this 
State. The trust fund shall not be included in any calculation of capital and 
surplus or its equivalent and shall have an expiration date which at no time 
shall be less than five years. In lieu of the above capital and surplus require- 
ments, and trust fund amount, any Lloyd's or other similar group of alien insur- 
ers, which group includes unincorporated individual insurers shall maintain a 
trust fund of not less than $50,000,000.00 as security to the full amount thereof 
for all policyholders and creditors in the United States of each member of the 
group, and the trust shall likewise comply with the terms and conditions here- 
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inabove set forth. The credit for reinsurance requirements of sections 2 and 3 
of P.L.1993, ¢.243 (C.17:51B-2 and 17:51B-3) shall not apply to an eligible 
alien surplus lines insurer that appears on the quarterly listing prepared by the 
International Insurers Department (IID) of the National Association of Insur- 
ance Commissioners and that provides the commissioner annually with a copy 
of such insurer's current Schedule R filing and such other information concern- 
ing ceded reinsurance that the International Insurers Department or the com- 
missioner may from time to time require. Any insurance exchange created by 
the laws of an individual state may be approved by the commissioner as an 
eligible insurer under the provisions of this section, and shall maintain capital 
and surplus, or the substantial equivalent thereof, of not less than 
$35,000,000.00 in the aggregate. For insurance exchanges which maintain 
funds in an amount acceptable to the commissioner for the protection of all 
insurance exchange policyholders, each individual syndicate, except those syn- 
dicates which have elected and qualify for S corporation status pursuant to sub- 
section (a) of section 1362 of the federal Internal Revenue Code of 1986, 26 
U.S.C. s.1362, shall maintain minimum capital and surplus, or the substantial 
equivalent thereof, of not less than $2,000,000.00. Any syndicate which has 
elected and qualified for S corporation status pursuant to subsection (a) of sec- 
tion 1362 of the federal Internal Revenue Code of 1986, 26 U.S.C. s.1362, 
need not maintain the minimum capital and surplus required under the provi- 
sions of this section and the failure of any such syndicate to meet these mini- 
mum requirements shall not render the exchange ineligible for approval under 
this section; except that so long as such syndicate fails to maintain the mini- 
mum capital and surplus required under the provisions of this section, such 
syndicate shall not transact the business of insurance in this State and shall not 
be approved by the commissioner as an eligible insurer under the provisions of 
this section. In the event the insurance exchange does not maintain funds in an 
amount acceptable to the commissioner for the protection of all insurance ex- 
change policyholders, each individual syndicate shall have capital and surplus, 
or its equivalent under the laws of its domiciliary jurisdiction, which is not less 
than twice the amount of minimum capital and surplus required for like admit- 
ted insurers. No insurance exchange approved as an eligible insurer by the 
commissioner shall be a member of the New Jersey Surplus Lines Insurance 
Guaranty Fund created pursuant to P.L.1984, c.101 (C.17:22-6.70 et seq.) nor 
shall any claim against an exchange be deemed to be a covered claim pursuant 
to the provision of that act; and 

(2) Have caused to be provided to the commissioner a copy of its cur- 
rent annual statement certified by the insurer, which, relative to the period 
reported upon, is no more than 18 months old, and which is either: (A) filed 


400 CHAPTER 39, LAWS OF 2011 


with and approved by the regulatory authority in the domicile of the unau- 
thorized insurer; or (B) certified by an accounting or auditing firm licensed 
in the jurisdiction of the insurer's domicile. In the case of an insurance ex- 
change, the statement may be an aggregate combined statement of all un- 
derwriting syndicates operating during the period reported upon; 

(ec) The condition or methods of operation of the insurer must not be 
such as would render its operation hazardous to the public or its policy- 
holders in this State; 

(f) The insurer must be of good reputation as to the providing of ser- 
vice to its policyholders and the payment of losses and claims; 

(g) No insurer shall be eligible the management of which is found by 
the commissioner to be incompetent or untrustworthy, or so lacking in in- 
surance company managerial experience as to make the proposed operation 
hazardous to the insurance-buying public; or which the commissioner has 
good reason to believe 1s affiliated directly or indirectly through ownership, 
control, reinsurance transactions or other insurance or business relations, 
with any person or persons whose business operations are or have been det- 
rimental to policyholders, stockholders, investors, creditors or to the public; 

(h) No insurer shall be eligible the voting control or ownership of 
which is held in whole or substantial part by any government or govern- 
mental agency, or which is operated for or by any such government or 
agency. Membership in a mutual insurer, or subscribership in a reciprocal 
insurer, or ownership of stock of an insurer by the alien property custodian 
or similar official of the United States, or supervision of an insurer by pub- 
lic insurance supervisory authority shall not be deemed to be an ownership, 
control, or operation of the insurer for the purposes of this subsection; 

(i) The insurer shall constitute, by a duly executed instrument filed 
with the department, the commissioner and his successor in office its true 
and lawful attorney, upon whom all original process in any action or legal 
proceeding against it may be served, and therein agree that any original 
process against it which may be served upon the commissioner shall be of 
the same force and validity as if served on the insurer, and that the authority 
thereof shall continue in force irrevocable so long as any liability of the 
insurer remains outstanding in this State. 

The commissioner shall annually publish a list of all currently eligible 
surplus lines insurers, and shall mail a copy thereof to each licensed surplus 
lines agent at his office last of record with the commissioner. 

This section shall not be deemed to cast upon the commissioner any 
duty or responsibility to determine the actual financial condition or claims 
practices of any unauthorized insurer; and the status of eligibility, if granted 
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by the commissioner, shall indicate only that the insurer appears to be 
sound financially and to have satisfactory claims practices, and that the 
commissioner has no credible evidence to the contrary. 

Where it appears that any particular insurance risk which 1s eligible for 
export, but insurance coverage thereon, in whole or in part, is not procur- 
able from the eligible surplus lines insurers, then the surplus lines agent 
may file a supplemental affidavit stating such facts and advising the com- 
missioner that such part of the risk as shall be unprocurable, as aforesaid, is 
being placed with named unauthorized insurers, in the amounts and per- 
centages set forth in the affidavit. Such named unauthorized insurer shall, 
however, before accepting any risk in this State, deposit with the commis- 
sioner United States government bonds in an amount acceptable to the 
commissioner, which shall be held by said commissioner for the benefit of 
New Jersey policyholders only and the surplus lines agent shall procure 
from such unauthorized insurer and file with the commissioner a certified 
copy of its current annual statement of financial condition. If such deposit 
is made and the statement reveals, including both capital and surplus, net 
assets of at least $5,000,000 consisting of at least $1,500,000 liquid assets, 
then the surplus lines agent may proceed to consummate the contract of 
insurance. Whenever any insurance risk or any part thereof is placed with 
an unauthorized insurer, as provided herein, the policy, binder or cover note 
shall bear conspicuously on its face in boldface type the following notation: 

"All or some of the insurers participating in this risk have not been ad- 
mitted to transact business in the State of New Jersey, nor have they been 
approved as a surplus lines insurer by the insurance commissioner of this 
State. The placing of such insurance by a duly licensed surplus lines agent 
in this State shall not be construed as approval of such insurer by the insur- 
ance commissioner of the State of New Jersey. Such insurance is not cov- 
ered by the New Jersey Property-Liability Insurance Guaranty Association 
or the New Jersey Surplus Lines Insurance Guaranty Fund." All other pro- 
visions of this Title, except the provisions of P.L.1984, c.101 (C.17:22-6.70 
et seq.), shall apply to such placement the same as if such risks were placed 
with an eligible surplus lines insurer. 


6. This act shall take effect on the 90th day after enactment but the 
commissioner may take such anticipatory administrative action in advance 
as shall be necessary for the implementation of this act. 


Approved March 22, 2011. 
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CHAPTER 40 


AN ACT concerning employment discrimination and supplementing Title 
34 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.34:8B-1 Provisions prohibited in advertisements for job vacancies. 

1. Unless otherwise permitted by the provisions of Title 11A of the 
New Jersey Statutes or any other law, rule or regulation, no employer or 
employer’s agent, representative, or designee shall knowingly or purpose- 
fully publish, in print or on the Internet, an advertisement for any job va- 
cancy in this State that contains one or more of the following: 

a. Any provision stating that the qualifications for a job include cur- 
rent employment; 

b. Any provision stating that the employer or employer’s agent, repre- 
sentative, or designee will not consider or review an application for em- 
ployment submitted by any job applicant currently unemployed; or 

c. Any provision stating that the employer or employer’s agent, repre- 
sentative, or designee will only consider or review applications for em- 
ployment submitted by job applicants who are currently employed. 

Nothing set forth in this section shall be construed as prohibiting an 
employer or employer’s agent, representative, or designee from publishing, 
in print or on the Internet, an advertisement for any job vacancy in this 
State that contains any provision setting forth any other qualifications for a 
job, as permitted by law, including, but not limited to, the holding of a cur- 
rent and valid professional or occupational license, certificate, registration, 
permit or other credential, or a minimum level of education, training or pro- 
fessional, occupational or field experience. 

In addition, nothing set forth in this section shall be construed as pro- 
hibiting an employer or employer’s agent, representative, or designee from 
publishing, in print or on the Internet, an advertisement for any job vacancy 
that contains any provision stating that only applicants who are currently 
employed by such employer will be considered. 


C.34:8B-2 Violations, penalties. 

2. a. Any employer who violates this act shall be subject to a civil pen- 
alty in an amount not to exceed $1,000 for the first violation, $5,000 for the 
second violation and $10,000 for each subsequent violation, collectible by 
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the Commissioner of Labor and Workforce Development in a summary 
proceeding pursuant to the “Penalty Enforcement Law of 1999,” P.L.1999, 
c.274 (C.2A:58-10 et seq.). 

b. Nothing set forth in this act shall be construed as creating, estab- 
lishing or authorizing a private cause of action by an aggrieved person 
against an employer who has violated, or is alleged to have violated, the 
provisions of this act. 


3. This act shall take effect on the first day of the third month follow- 
ing enactment. 


Approved March 29, 2011. 


CHAPTER 41 


AN ACT concerning the activity of downhill skiing and supplementing Title 
5 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.5:13-12 Helmet required for downhill skiers, snowboarders; violations, penalties. 

1. a. Aperson under 18 years of age engaged in the activity of downhill 
skiing or operation of snowboards, including the use of ski tows, lifts and 
tramways, shall wear a securely fitted protective helmet. As used in this act, 
“helmet” means a type of molded headgear equipped with a neck or chin 
strap specifically designed by the manufacturer to be used while engaged in 
the activity of recreational downhill skiing. 

b. The parent, legal guardian, or adult acting in a supervising position 
of a person under 18 years of age shall ensure that the person wears a pro- 
tective helmet as required by subsection a. of this section. A parent, legal 
guardian or adult acting in a supervising position who does not comply 
with this requirement shall be fined a maximum of $25 for the person’s first 
offense and a maximum of $100 for a subsequent offense. Local law en- 
forcement agencies shall have exclusive authority to enforce this section 
and the penalty imposed shall be collected and enforced by summary pro- 
ceedings under the “Penalty Enforcement Law of 1999,” P.L.1999, c.274 
(C.2A:58-10 et seq.). 
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c. Nothing in this act shall be construed to extend liability to the ski 
area operator. 


2. This act shall take effect on the first day of the seventh month after 
enactment. 


Approved April 6, 2011. 


CHAPTER 42 


AN ACT concerning certain health care facility-associated infection report- 
ing requirements and amending P.L.2007, c.196. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.2007, c.196 (C.26:2H-12.41) is amended to read as 
follows: 


C.26:2H-12.41 Quarterly reports by general hospital to DHSS. 

3. A general hospital licensed pursuant to P.L.1971, c.136 (C.26:2H-1 
et al.) shall be required to report quarterly to the Department of Health and 
Senior Services, in a form and manner prescribed by the Commissioner of 
Health and Senior Services: 

a. process quality indicators of hospital infection control that have 
been identified by the federal Centers for Medicare and Medicaid Services, 
as selected by the commissioner in consultation with the Quality Improve- 
ment Advisory Committee within the department; and 

b. beginning 30 days after the adoption of regulations pursuant to this 
act, data on infection rates for the major site categories that define health 
care facility-associated infection locations, multiple infections, and device- 
related and non-device related infections, identified by the federal Centers 
for Disease Control and Prevention, as selected by the commissioner in 
consultation with the Quality Improvement Advisory Committee within the 
department. 


2. This act shall take effect immediately. 


Approved April 6, 2011. 
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CHAPTER 43 


AN ACT concerning the performance of propane services and amending 
P.L.2007, c.150. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.2007, c.150 (C.52:27D-511) 1s amended to read as 
follows: 


C.52:27D-511 Rules, regulations; information provided to customers, required con- 
tents. 

3. a. Within 180 days following the effective date of this act, the de- 
partment shall adopt rules and regulations pursuant to the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) requiring that propane 
gas suppliers or marketers distribute to each customer a description of the 
terms of their plans or contracts for the sale of propane and propane ser- 
vices in a plain and conspicuous manner and providing for certification of 
persons as qualified to engage in the sale of propane and to perform pro- 
pane services pursuant to subsection c. of this section. 

b. The description required by subsection a. of this section shall con- 
tain the following information: 

(1) The supplier's or marketer's charges and pricing policies for pro- 
pane and propane services that are disclosed in a format including a price 
conversion chart that will assist a customer to compare price offers from 
different propane suppliers or marketers on a uniform basis which an aver- 
age person can understand and use to do comparative shopping for propane, 
propane services and for a supplier or marketer; 

(2) Notification of the right of customers to obtain the supplier's or 
marketer's current prices of propane and propane services over the tele- 
phone, by facsimile transmission or by any other electronic or written 
means including any additional charges that may be included in the plan or 
contract for any other items related to the purchase of propane and propane 
Services; 

(3) Whether the supplier's or marketer's price of propane and propane 
services may vary depending on non-scheduled or irregular deliveries of 
propane, or the provision of propane services on weekends, nights, holidays 
or at other times outside of the normal weekday hours, the criteria for de- 
termining what constitutes a non-scheduled or irregular delivery, or outside 
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of normal weekday hours, and the cost of non-scheduled or irregular deliv- 
ery 1f propane is provided outside of regular delivery, or if propane services 
are provided outside of normal weekday hours; 

(4) The amount of any additional charges that may be charged by that 
supplier or marketer to install a container or any other related equipment 
that may be needed to store and utilize propane, the amount of any con- 
tainer rental fees that may be charged by that supplier or marketer, notice of 
the customer's right to use the customer's own container and regulator pro- 
vided that the container and regulator have been verified by the supplier or 
marketer to meet current safety and licensing standards, and the cost 
charged by the supplier or marketer to verify whether the customer's con- 
tainer and regulator meet current standards and regulations; 

(5) Criteria used to determine that supplier's or marketer's pricing 
structure for propane or propane services, including such criteria as annual 
usage, the area where the customer lives, the quantity or time of the deliv- 
ery or other factors; 

(6) Notice of the right to be contacted by that supplier or marketer at 
least seven business days before the propane supplier or marketer may dis- 
continue further propane deliveries due to nonpayment; 

(7) Notice of the customer's right to receive written verification that 
the propane supplier or marketer is licensed by the New Jersey Department 
of Community Affairs; 

(8) Notice of the customer's right to change propane suppliers or mar- 
keters, consistent with the terms of the customer's plan or contract, if the 
customer 1s dissatisfied with price or services or for any other reason; 

(9) Notice of whether a customer is required to call for delivery of pro- 
pane or if the deliveries are automatic, how often the automatic delivery 
will be made, whether the deliveries will be made on weekends and holi- 
days and, if so, whether there are additional charges to make deliveries on 
weekends and holidays, and if the customer is to receive automatic deliv- 
ery, whether the customer should inform the supplier or marketer of any 
changes in the customer's circumstances that might change the rate at which 
the customer uses propane; 

(10) Notice of whether there is any minimal amount of propane per 
delivery, how many days a customer has to pay a bill after the delivery of 
propane is made or propane services are provided, as the case may be, and 
how many days before late fees are charged to a customer and what the 
supplier's or marketer's policy is for the delivery of propane or the provi- 
sion of propane services, if needed, during the winter when a customer may 
have outstanding debt; 
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(11) Notice of the provisions contained within subsection c. of this section; 

(12) If desired by the supplier or marketer, a statement that nothing in 
this description is a waiver or amendment of the contract or plan between 
the supplier or marketer and the customer, but is merely a summary of the 
department's regulations for the convenience of the customer; and 

(13) Any other information that the department considers appropriate to 
ensure that customers of propane suppliers or marketers are fully informed 
of the terms of their plans or contracts. 

c. To ensure the safety of this State's propane customers, any cus- 
tomer who desires to cause propane services to be performed should ensure 
that any such propane services are performed only by persons certified by 
the department pursuant to the regulations to be adopted pursuant to para- 
graph (1) of this subsection or by: (1) a licensed master plumber, or jour- 
neyman plumber working under the supervision of a master plumber, who 
has had appropriate training in the performance of propane services as re- 
quired by the State Board of Examiners of Master Plumbers; or (2) a li- 
censed master HVACR contractor, or HVACR journeyperson working un- 
der the supervision of a master HVACR contractor, who has had appropri- 
ate training in the performance of propane services as required by the State 
Board of Examiners of Heating, Ventilating, Air Conditioning and Refrig- 
eration Contractors. 

(1) The department, in consultation with and upon the advice and rec- 
ommendation of the Liquefied Petroleum Gas Education and Safety Board, 
shall promulgate rules and regulations for the certification and competency 
testing of all persons engaged in the sale of propane and performing propane 
services, other than the performing of propane services by a master plumber 
or a journeyman plumber working under the supervision of a master 
plumber or master HVACR contractor or HVACR journeyperson working 
under the supervision of a master HVACR contractor, and for the dissemina- 
tion to the public of information regarding the current certification, or the 
lack thereof, of persons offering to perform propane services in this State. 

(2) Within 180 days of the effective date of P.L.2011, c.43, the State 
Board of Examiners of Master Plumbers, in consultation with and upon the 
advice and recommendation of the Liquefied Petroleum Gas Education and 
Safety Board, shall promulgate rules and regulations for the certification 
and competency testing of all licensed master plumbers engaged in per- 
forming propane services. 

(3) Within 180 days of the effective date of P.L.2011, c.43, the State 
Board of Examiners of Heating, Ventilating, Air Conditioning and Refrig- 
eration Contractors, in consultation with and upon the advice and recom- 
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mendation of the Liquefied Petroleum Gas Education and Safety Board, 
shall promulgate rules and regulations for the certification and competency 
testing of all licensed master HVACR contractors engaged in performing 
propane services. 

(4) All persons who are certified by the department, a master HVACR 
contractor or HVACR journeyperson working under the supervision of a 
master HVACR contractor, or a master plumber or a journeyman plumber 
working under the supervision of a master plumber shall be legally respon- 
sible for the propane services they perform. 

d. Propane gas suppliers or marketers shall provide the information 
required by subsection b. of this section to a customer prior to entering into 
any contract with a customer for the delivery of propane or propane ser- 
vices, upon renewal of an existing contract and in response to a request 
from a customer. 

e. The department shall adopt rules and regulations directing propane 
suppliers and marketers to publish the information required by subsection 
b. of this section in a format that is clear, uniform and designed to ensure 
that customers may accurately compare the true cost of services among dif- 
ferent suppliers or marketers. 

f. The department shall also require propane suppliers and marketers 
to meet the disclosure requirements in subsection b. of this section in adver- 
tising to the extent allowed by the advertising medium. 


2. This act shall take effect immediately. 


Approved April 6, 2011. 


CHAPTER 44 


AN ACT concerning restraining orders and amending P.L.1999, c.334 and 
P.L.2001, c. 365. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 4 of P.L.1999, c.334 (C.2C:35-5.7) is amended to read as 
follows: 
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C.2C:35-5.7 Issuance of order by court. 

4. a. When a person is charged with a criminal offense on a warrant and 
the person is released from custody before trial on bail or personal recogni- 
zance, the court, upon application of a law enforcement officer or prosecut- 
ing attorney pursuant to section 3 of P.L.2001, c.365 (C.2C:35-5.9) and ex- 
cept as provided in subsection e. of this section, shall as a condition of re- 
lease issue an order prohibiting the person from entering any place defined 
by subsection b. of section 3 of P.L.1999, ¢.334 (C.2C:35-5.6), including a 
buffer zone surrounding the place or modifications as provided by subsec- 
tion f. of this section. With regard to an applicant who is not physically 
present at the same location as the court, the applicant may make such ap- 
plication to the court through telephone, radio or other means of electronic 
communication. The court may consider and grant such application in ac- 
cordance with the Rules of Court. 

b. When a person is charged with a criminal offense on a summons, 
the court, upon application of a law enforcement officer or prosecuting at- 
torney pursuant to section 3 of P.L.2001, c.365 (C.2C:35-5.9) and except as 
provided in subsection e. of this section, shall, at the time of the defendant's 
first appearance, issue an order prohibiting the person from entering any 
place defined by subsection b. of section 3 of P.L.1999, ¢.334 (C.2C:35- 
5.6), including a buffer zone surrounding the place or modifications as pro- 
vided by subsection f. of this section. 

c. When a person is charged with a criminal offense on a juvenile de- 
linquency complaint and is released from custody at a detention hearing 
pursuant to section 19 of P.L.1982, c.77 (C.2A:4A-38), the court, upon ap- 
plication of a law enforcement officer or prosecuting attorney pursuant to 
section 3 of P.L.2001, c.365 (C.2C:35-5.9) and except as provided in sub- 
section e. of this section, shall issue an order prohibiting the person from 
entering any place defined by subsection b. of section 3 of P.L.1999, c.334 
(C.2C:35-5.6), including a buffer zone surrounding the place or modifica- 
tions as provided by subsection f. of this section. 

d. When a person is charged with a criminal offense on a juvenile de- 
linquency complaint and is released without being detained pursuant to sec- 
tion 15 or 16 of P.L.1982, ¢.77 (C.2A:4A-34 or C.2A:4A-35), the law en- 
forcement officer or prosecuting attorney shall prepare an application pur- 
suant to section 3 of P.L.2001, c.365 (C.2C:35-5.9) for filing on the next 
court day. 

The law enforcement officer releasing the juvenile shall serve the juve- 
nile and his parent or guardian with written notice that an order shall be 
issued by the Family Part of the Superior Court on the next court day pro- 
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hibiting the juvenile from entering any place defined by subsection b. of 
section 3 of P.L.1999, ¢.334 (C.2C:35-5.6), including a buffer zone sur- 
rounding the place or modifications as provided by subsection f. of this sec- 
tion. 

The court shall issue such order on the first court day following the 
release of the juvenile. If the restraints contained in the court order differ 
from the restraints contained in the notice, the order shall not be effective 
until the third court day following the issuance of the order. The juvenile 
may apply to the court to stay or modify the order on the grounds set forth 
in subsection e. of this section. 

e. The court may forego issuing a restraining order for which applica- 
tion has been made pursuant to section 3 of P.L.2001, c.365 (C.2C:35-5.9) 
only if the defendant establishes by clear and convincing evidence that: 

(1) the defendant lawfully resides at or has legitimate business on or 
near the place, or otherwise legitimately needs to enter the place. In such an 
event, the court shall not issue an order pursuant to this section unless the 
court is clearly convinced that the need to bar the person from the place in 
order to protect the public safety and the nghts, safety and health of the 
residents and persons working in the place outweighs the person's interest 
in returning to the place. If the balance of the interests of the person and 
the public so warrants, the court may issue an order imposing conditions 
upon the person's entry at, upon or near the place; or 

(2) the issuance of an order would cause undue hardship to innocent 
persons and would constitute a serious injustice which overrides the need to 
protect the rights, safety and health of persons residing in or having busi- 
ness in the place. 

f. A restraining order issued pursuant to subsection a., b., c., d. or h. 
of this section shall describe the place from which the person has been 
barred and any conditions upon the person's entry into the place, with suffi- 
cient specificity to enable the person to guide his conduct accordingly and 
to enable a law enforcement officer to enforce the order. The order shall 
also prohibit the person from entering an area of up to 500 feet surrounding 
the place, unless the court rules that a different buffer zone would better 
effectuate the purposes of this act. In the discretion of the court, the order 
may contain modifications to permit the person to enter the area during 
specified times for specified purposes, such as attending school during 
regular school hours. When appropriate, the court may append to the order 
a map depicting the place. The person shall be given a copy of the restrain- 
ing order and any appended map and shall acknowledge in writing the re- 
ceipt thereof. 


CHAPTER 44, LAWS OF 2011 411 


g. (1) The court shall provide notice of the restraining order to the 
local law enforcement agency where the arrest occurred and to the county 
prosecutor. 

(2) Notwithstanding the provisions of section | of P.L.1982, c.79 
(C.2A:4A-60), prior to the person's conviction or adjudication of delin- 
quency for a criminal offense, the local law enforcement agency may post a 
copy of any orders issued pursuant to this section, or an equivalent notice 
containing the terms of the order, upon one or more of the principal en- 
trances of the place or in any other conspicuous location. Such posting 
shall be for the purpose of informing the public, and the failure to post a 
copy of the order shall in no way excuse any violation of the order. 

(3) Notwithstanding the provisions of section 1 of P.L.1982, c.79 
(C.2A:4A-60), prior to the person's conviction or adjudication of delin- 
quency for a criminal offense, any law enforcement agency may publish a 
copy of any orders issued pursuant to this section, or an equivalent notice 
containing the terms of the order, in a newspaper circulating in the area of 
the restraining order. Such publication shall be for the purpose of inform- 
ing the public, and the failure to publish a copy of the order shall in no way 
excuse any violation of the order. 

(4) Notwithstanding the provisions of section | of P.L.1982, c.79 
(C.2A:4A-60), prior to the person's conviction or adjudication of delin- 
quency for a criminal offense, any law enforcement agency may distribute 
copies of any orders issued pursuant to this section, or an equivalent notice 
containing the terms of the order, to residents or businesses located within 
the area delineated in the order or, in the case of a school or any govern- 
ment-owned property, to the appropriate administrator, or to any tenant as- 
sociation representing the residents of the affected area. Such distribution 
shall be for the purpose of informing the public, and the failure to publish a 
copy of the order shall in no way excuse any violation of the order. 

h. When a person is convicted of or adjudicated delinquent for any 
criminal offense, the court, upon application of a law enforcement officer or 
prosecuting attorney pursuant to section 3 of P.L.2001, c.365 (C.2C:35-5.9) 
and except as provided in subsection e. of this section, shall, by separate 
order or within the judgment of conviction, issue an order prohibiting the 
person from entering any place defined by subsection b. of section 3 of 
P.L.1999, ¢.334 (C.2C:35-5.6), including a buffer zone surrounding the 
place or modifications as provided by subsection f. of this section. Upon 
the person's conviction or adjudication of delinquency for a criminal of- 
fense, a law enforcement agency, in addition to posting, publishing, and 
distributing the order or an equivalent notice pursuant to paragraphs (2), (3) 
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and (4) of subsection g. of this section, may also post, publish and distrib- 
ute a photograph of the person. 

i. When a juvenile has been adjudicated delinquent for an act which, 
if committed by an adult, would be a criminal offense, in addition to an or- 
der required by subsection h. of this section or any other disposition author- 
ized by law, the court may order the juvenile and any parent, guardian or 
any family member over whom the court has jurisdiction to take such ac- 
tions or obey such restraints as may be necessary to facilitate the rehabilita- 
tion of the juvenile or to protect public safety or to safeguard or enforce the 
rights of residents of the place. The court may commit the juvenile to the 
care and responsibility of the Department of Children and Families until 
such time as the juvenile reaches the age of 18 or until the order of removal 
and restraint expires, whichever first occurs, or to such alternative residen- 
tial placement as is practicable. 

j. An order issued pursuant to subsection a., b., c. or d. of this section 
shall remain in effect until the case has been adjudicated or dismissed, or 
for not less than two years, whichever is less. An order issued pursuant to 
subsection h. of this section shall remain in effect for such period of time as 
shall be fixed by the court but not longer than the maximum term of im- 
prisonment or incarceration allowed by law for the underlying offense or 
offenses. When the court issues a restraining order pursuant to subsection 
h. of this section and the person is also sentenced to any form of probation- 
ary supervision or participation in the Intensive Supervision Program, the 
court shall make continuing compliance with the order an express condition 
of probation or the Intensive Supervision Program. When the person has 
been sentenced to a term of incarceration, continuing compliance with the 
terms and conditions of the order shall be made an express condition of the 
person's release from confinement or incarceration on parole. At the time 
of sentencing or, in the case of a juvenile, at the time of disposition of the 
juvenile case, the court shall advise the defendant that the restraining order 
shall include a fixed time period in accordance with this subsection and 
shall include that provision in the judgment of conviction, dispositional 
order, separate order or order vacating an existing restraining order, to the 
law enforcement agency that made the arrest and to the county prosecutor. 

k. All applications to stay or modify an order issued pursuant to this 
act, including an order originally issued in municipal court, shall be made 
in the Superior Court. The court shall immediately notify the county prose- 
cutor in writing whenever an application is made to stay or modify an order 
issued pursuant to this act. If the court does not issue a restraining order, 
the sentence imposed by the court for a criminal offense as defined in sub- 
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section b. of this section shall not become final for ten days in order to 
permit the appeal of the court's findings by the prosecution. 

1. Nothing in this section shall be construed in any way to limit the 
authority of the court to take such other actions or to issue such orders as 
may be necessary to protect the public safety or to safeguard or enforce the 
rights of others with respect to the place. 

m. Notwithstanding any other provision of this section, the court may 
permit the person to return to the place to obtain personal belongings and 
effects and, by court order, may restrict the time and duration and provide 
for police supervision of such a visit. 


2. Section 3 of P.L.2001, ¢.365 (C.2C:35-5.9) is amended to read as 
follows: 


C.2C:35-5.9 Certification of offense location. 

3. Certification of Offense Location. 

The court shall issue a restraining order pursuant to P.L.1999, c.334 
(C.2C:35-5.4 et seq.) only upon request by a law enforcement officer or 
prosecuting attorney and either: (1) submission of a certification describing 
the location of the offense; or (2) in matters where the applicant is not 
physically present at the same location as the court, an oral statement de- 
scribing the location of the offense followed by submission within a rea- 
sonable time of a certification describing the location of the offense in ac- 
cordance with the Rules of Court. 


3. This act shall take effect immediately and shall apply to matters in 
which a criminal complaint 1s filed on or after the effective date of this act. 


Approved April 6, 2011. 


CHAPTER 45 
AN ACT concerning State agency rule-making and amending P.L.2001, c.5. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 10 of P.L.2001, c.5 (C.52:14B-5.1) is amended to read as 
follows: 
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C.52:14B-5.1 Expiration of rules; continuation. 

10. a. (Deleted by amendment, P.L.2011, c.45) 

b. Every rule adopted on or after the effective date of P.L.2001, c.5 
(C.52:14B-4.1a et al.) shall expire seven years following the effective date 
of the rule unless a sooner expiration date has been established for the rule. 
The expiration date shall be included in the adoption notice of the rule in 
the New Jersey Register and noted in the New Jersey Administrative Code. 

c. (1) Notwithstanding any other provision of P.L.1968, c.410 
(C.52:14B-1 et seq.), or rule adopted pursuant thereto, to the contrary, in 
the case of a proposed readoption without changes to the existing rule, or a 
proposed readoption with technical changes as approved by the Office of 
Administrative Law, an agency may continue in effect an expiring rule for a 
seven-year period by filing a public notice with the Office of Administra- 
tive Law for publication in the New Jersey Register at least 30 days prior to 
the expiration date of the rule. The notice pursuant to this paragraph shall 
include the citation for the rule, a general description of the rule, the spe- 
cific legal authority under which the rule is authorized, and the new expira- 
tion date of the rule. The notice pursuant to this paragraph shall be effec- 
tive upon filing with the Office of Administrative Law. 

Upon the receipt of a public notice pursuant to this paragraph, the Of- 
fice of Administrative Law shall publish the notice in the New Jersey Reg- 
ister. The new expiration date of the rule shall be noted in the New Jersey 
Administrative Code. 

As used in this paragraph, “technical changes’ means changes to: cor- 
rect spelling, grammar and punctuation; correct codification; update contact 
information; or correct cross-references. 

(2) In the case of a proposed readoption of an expiring rule with sub- 
stantive changes, an agency may continue the expiring rule for a seven-year 
period by duly proposing the readoption with substantive changes and re- 
adopting the rule prior to its expiration. Upon the filing of a notice of pro- 
posed readoption with substantive changes, the expiration date of the rule 
shall be extended for 180 days, if such notice is filed prior to the expiration 
of the rule. 

As used in this paragraph, “substantive changes” means any changes 
that are not technical changes as defined in paragraph (1) of this subsection. 

d. (1) The Governor may, upon the request of an agency head, and prior 
to the expiration date of the rule, continue in effect an expiring rule for a 
period to be specified by the Governor. 

(2) The Governor may, upon the request of an agency head within five 
days after the expiration of a rule, restore the effectiveness of an expired 
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rule as of its expiration date, for a period to be specified by the Governor, in 
order to effect the readoption of the rule in accordance with subsection c. of 
this section. 

e. This section shall not apply to any rule repealing a rule or any rule 
prescribed by federal law or whose expiration would violate any other fed- 
eral or State law, in which case the federal or State law shall be cited in the 
publication of the rule. 


2. This act shall take effect immediately. 


Approved April 6, 2011. 


CHAPTER 46 


AN ACT permitting the Department of Transportation to enter into certain 
agreements with local governments and amending P.L.2007, c.17. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.2007, c.17 (C.27:7-21.13) 1s amended to read as 
follows: 


C.27:7-21.13. DOT, agreements with certain local governments, authority clarified, 
rates established. 

1. a. Notwithstanding the provisions of R.S.27:7-11, R.S.27:7-21, 
R.S.27:7-29, P.L.1966, c.185 (C.27:7-35.1 et seq.), and any other law, rule, or 
regulation to the contrary, the Commissioner of Transportation may enter into 
a contract or agreement with a county or municipality for snow removal, 
grass mowing, tree pruning, landscaping, repair, or routine maintenance of 
State highways and adjacent shoulders, berms, right of ways, and other areas 
without advertisement for bids therefor, if the scope of the work required 
does not contemplate the award of a contract by the county or municipality to 
an outside contractor, or if the Commissioner of Transportation determines 
the work to be performed is immediately necessary for the prevention of a 
public hazard. This authorization shall not apply if approval by the Federal 
Highway Administration of the repair or maintenance 1s required. 

b. The Commissioner of Transportation shall establish reasonable 
rates for work performed by a county or municipality without a contract or 
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agreement, for work that is immediately necessary for the prevention of a 
public hazard. 


2. This act shall take effect immediately. 


Approved April 6, 2011. 


CHAPTER 47 


AN ACT concerning motor vehicle safety, designated as Sara’s Law, sup- 
plementing Title 39 of the Revised Statutes, and amending P.L.1980, 
c.47. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.39:4-134.2 “Next-of-Kin Registry.” 

1. a. The Chief Administrator of the New Jersey Motor Vehicle Com- 
mission shall develop an Internet emergency contact information registry 
program. Under the program, the chief administrator shall establish and 
maintain an automated Statewide Internet registry to be known as the 
““Next-of-Kin Registry,” which shall be capable of storing emergency con- 
tact information to be accessible by law enforcement officials for the pur- 
poses established in section 2 of P.L.2011, c.47 (C.39:4-134.3). Under the 
program, the holder of any New Jersey State validated permit, probationary 
or basic driver’s license, or non-driver identification card may voluntarily 
submit, via the Internet, the name and telephone number of two emergency 
contacts to the “Next-of-Kin Registry,” accessible through the Motor Vehi- 
cle Commission’s website. 

b. In implementing this program, the chief administrator shall estab- 
lish a process whereby the holder of any validated permit, probationary or 
basic driver’s license, or non-driver identification card may electronically 
sign onto the Motor Vehicle Commission web site using the holder’s vali- 
dated permit, probationary or basic driver’s license number or non-driver 
identification card number. The permit holder, licensee, or card holder may 
then submit the name and telephone number of up to two emergency con- 
tacts to be stored in the “Next-of-Kin Registry”. A permit holder, licensee, 
or non-driver identification card holder who submits the name and tele- 
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phone number of an emergency contact shall have the opportunity to revise 
or update the emergency contact information at any time. 

c. Information in the “Next-of-Kin Registry” shall be available for 
the exclusive use of law enforcement officials, and employees of the com- 
mission who are designated by the chief administrator, for the purposes of 
discharging their duties pursuant to P.L.2011, c.47 (C.39:4-134.2 et al.). 
Any emergency contact information submitted to the commission shall not 
be considered a public record pursuant to P.L.1963, c.73 (C.47:1A-1 et 
seq.), P.L.2001, c.404 (C.47:1A-5 et al.), or the common law concerning 
access to public records and shall not be discoverable as a public record by 
any person, entity, or governmental agency, except upon a subpoena issued 
by a grand jury or a court order in a criminal matter. 

d. The chief administrator and employees of the commission who 
are designated by the chief administrator, for the purposes of discharging 
their duties pursuant to P.L.2011, c.47 (C.39:4-134.2 et al.), shall not be 
liable to any person for civil damages, or subject to criminal prosecution 
resulting from or caused by: (1) any disruption or failure in Internet service 
caused by any accident, malfunction, act of sabotage or God, or any other 
condition or circumstance that the commission has not, directly or indi- 
rectly, caused and which results in, or prevents, the holder of any New Jer- 
sey State validated permit, probationary or basic driver’s license, or non- 
driver identification card from accessing, or inputting information into, the 
“Next-of-Kin Registry” or which results in, or prevents, the chief adminis- 
trator and designated commission employees and law enforcement officers 
from accessing, establishing, or maintaining the “Next-of-Kin Registry”; 
(2) any misuse of, or the failure or omission to input accurate information, 
or the inputting of inaccurate or outdated information into the “Next-of-Kin 
Registry” by any holder of any New Jersey State validated permit, proba- 
tionary or basic driver’s license, or non-driver identification card; or (3) the 
inability of any law enforcement officer to make contact, in good faith, with 
any designated emergency contact person. This limitation of liability is 
inapplicable if such failure resulted from a malicious purpose or a wanton 
and willful disregard for the safety of persons or property. 

e. For the purposes of P.L.2011, c.47 (C.39:4-134.2 et al.), “emer- 
gency contact person” or “emergency contact” means a person, eighteen 
years of age or older, whom the holder of any New Jersey State validated 
permit, probationary or basic driver’s license, or non-driver identification 
card has designated to be contacted by law enforcement personnel when the 
permit holder, licensee, or non-driver identification card holder is rendered 
unable to communicate due to a motor vehicle accident resulting in the se- 
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rious bodily injury, death, or incapacitation of the permit holder, licensee, 
or non-driver identification card holder. An “emergency contact person” or 
“emergency contact” may or may not be the next-of-kin of the permit 
holder, licensee, or non-driver identification card holder; except that if the 
permit holder, licensee, or card holder is under the age of eighteen and is 
not emancipated, the emergency contact person shall be the parent or 
guardian of that permit holder, licensee, or card holder. 


C.39:4-134.3 Use of “Next-of-Kin Registry.” 

2. a. When a motor vehicle accident results in the serious bodily injury, 
death, or incapacitation of a driver or any passenger, the law enforcement 
officer investigating the motor vehicle accident shall attempt to locate an 
emergency contact person by accessing the “Next-of-Kin Registry,” estab- 
lished pursuant to section | of P.L.2011, c.47 (C.39:4-134.2). The law en- 
forcement officer shall, when practicable, expeditiously notify the emer- 
gency contact of each person involved in the motor vehicle accident and 
inform the emergency contact of the hospital or other location at which the 
driver or passenger may be receiving medical treatment. 

b. No law enforcement officer or law enforcement employee shall be 
liable to any person for civil damages, or subject to criminal prosecution 
resulting from or caused by: (1) any disruption or failure in Internet service 
caused by any accident, malfunction, act of sabotage or God, or any other 
condition or circumstance that the commission has not, directly or indi- 
rectly, caused and which results in, or prevents, the holder of any New Jer- 
sey State validated permit, probationary or basic driver’s license, or non- 
driver identification card from accessing, or inputting information into, the 
“Next-of-Kin Registry” or which results in, or prevents, the chief adminis- 
trator and designated commission employees and law enforcement officers 
from accessing, establishing, or maintaining the “Next-of-Kin Registry”; 
(2) any misuse of, or the failure or omission to input accurate information, 
or the inputting of inaccurate or out-dated information into the “Next-of- 
Kin Registry” by any holder of any New Jersey State validated permit, pro- 
bationary or basic driver’s license, or non-driver identification card; or (3) 
the inability of any law enforcement officer to make contact, in good faith, 
with any designated emergency contact person. This limitation of liability 
is inapplicable if such failure resulted from a malicious purpose or a wanton 
and willful disregard for the safety of persons or property. 


3. Section 2 of P.L.1980, c.47 (C.39:3-29.3) 1s amended to read as 
follows: 
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C.39:3-29.3 Identification cards, issuance; contents. 

2. The New Jersey Motor Vehicle Commission shall issue an identifi- 
cation card to any resident of the State who is 14 years of age or older and 
who is not the holder of a valid permit or basic driver's license. The identi- 
fication card shall attest to the true name, correct age, and other identifying 
data as certified by the applicant for such identification card. Every applica- 
tion for an identification card shall be signed and verified by the applicant 
and shall be accompanied by the written consent of at least one parent or 
the person's legal guardian if the person is under 17 years of age and shall 
be supported by such documentary evidence of the age and identity, or 
blindness, disability, or handicap, of such person as the chief administrator 
may require. In addition to requiring an applicant for an identification card 
to submit satisfactory proof of identity and age, the chief administrator also 
shall require the applicant to provide, as a condition for obtaining the card, 
satisfactory proof that the applicant's presence in the United States is au- 
thorized under federal law. If the chief administrator has reasonable cause 
to suspect that any document presented by an applicant as proof of identity, 
age or legal residency is altered, false or otherwise invalid, the chief admin- 
istrator shall refuse to grant the identification card until such time as the 
document may be verified by the issuing agency to the chief administrator’s 
satisfaction. 


C.39:4-134.4 Rules, regulations. 

4. The chief administrator may adopt, pursuant to the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), any rules or regula- 
tions necessary for the implementation of this act. 


5. This act shall take effect on the first day of the nineteenth month 
after enactment, but the chief administrator may take such anticipatory ad- 
ministrative action in advance as shall be necessary for the timely imple- 
mentation of this act. 


Approved April 6, 2011. 


CHAPTER 48 


AN ACT concerning wagers on certain simulcast horse races and amending 
P.L.2006, c.19. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.2006, c.19 (C.5:5-22.2) is amended to read as fol- 
lows: 


C.5:5-22.2 Regulations relative to horse racing and certain wagering, commission au- 
thority. 

1. Notwithstanding the provisions of any other law to the contrary, the 
New Jersey Racing Commission, in effectuating its responsibilities under 
P.L.1940, c.17 (C.5:5-22 et seq.), the "Simulcasting Racing Act," P.L.1985, 
c.269 (C.5:5-110 et seq.), the "Off-Track and Account Wagering Act," 
P.L.2001, ¢.199 (C.5:5-127 et seq.), and the "Casino Simulcasting Act," 
P.L.1992, c.19 (C.5:12-191 et seq.), and under such circumstances and for 
such races as the commission shall deem appropriate, shall: 

a. at the request of a permitholder, allow a permitholder to offer a fu- 
ture wager consisting of wagering on prospective entrants for specific 
races, with wagering conducted in advance, one or more parimutuel pools 
formed and closed on dates prior to the date of the race, and all wagers con- 
sidered final and no refunds paid even if, for any reason, an entrant fails to 
participate in the race; 

b. provide that the minimum wager amount that may be placed on a 
horse race may be $0.10 or greater; 

c. provide that, after three years following the date of purchase, un- 
claimed cash vouchers shall be paid 50% to the permitholder at the location 
where purchased and 50% to the purse account at the location where pur- 
chased, provided that if the permitholder conducts both harness and thor- 
oughbred races the purse amount shall be divided equally between the har- 
ness and thoroughbred purse accounts; 

d. at the request of a permitholder or the operator of a casino simul- 
casting facility, allow the permitholder or the operator of a casino simul- 
casting facility to accept a wager in advance of a race at an in-State or out- 
of-State sending track under a simulcast agreement without receiving a sI- 
mulcast transmission thereof or displaying live video thereof when: (1) the 
race is to be conducted between the hours of 11:00 PM and 11:00 AM local 
New Jersey time, or at such other times as the commission shall permit due 
to extenuating circumstances; or (2) at other times, as the commission shall 
permit, when a racetrack, off-track wagering facility, or casino simulcasting 
facility is temporarily closed due to the hosting of an event at that facility 
that warrants the closure of that facility for a period not to exceed 24 hours, 
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provided that a simulcast transmission of that race is received and displayed 
under a simulcast transmission agreement at any other racetrack, off-track 
wagering facility, or casino simulcasting facility in this State; and 

e. allow a permitholder to pay an amount due a winning ticketholder, 
notwithstanding that the ticketholder is unable to produce the actual ticket, 
if the permitholder is able to verify independently through electronic or 
other means approved by the commission that the ticketholder purchased 
the ticket. 


2. This act shall take effect immediately. 


Approved April 8, 2011. 


CHAPTER 49 


AN ACT revising the sales and use tax to maintain compliance with certain 
terms and conditions of the Streamlined Sales and Use Tax Agreement, 
amending and supplementing P.L.1966, c.30 and amending P.L.1980, 
c.105, P.L.1993, ¢.373, and P.L.1983, c.303. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.1966, c.30 (C.54:32B-2) is amended to read as 
follows: 


C.54:32B-2 Definitions. 

2. Unless the context in which they occur requires otherwise, the fol- 
lowing terms when used in this act shall mean: 

(a) "Person" includes an individual, trust, partnership, limited partner- 
ship, limited liability company, society, association, joint stock company, 
corporation, public corporation or public authority, estate, receiver, trustee, 
assignee, referee, fiduciary and any other legal entity. 

(b) "Purchase at retail" means a purchase by any person at a retail sale. 

(c) "Purchaser" means a person to whom a sale of personal property is 
made or to whom a Service is furnished. 

(d) "Receipt" means the amount of the sales price of any tangible per- 
sonal property, specified digital product or service taxable under this act. 
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(e) "Retail sale" means any sale, lease, or rental for any purpose, other 
than for resale, sublease, or subrent. 

(1) For the purposes of this act a sale is for "resale, sublease, or 
subrent" if it is a sale (A) for resale either as such or as converted into or as 
a component part of a product produced for sale by the purchaser, including 
the conversion of natural gas into another intermediate or end product, 
other than electricity or thermal energy, produced for sale by the purchaser, 
(B) for use by that person in performing the services subject to tax under 
subsection (b) of section 3 where the property so sold becomes a physical 
component part of the property upon which the services are performed or 
where the property so sold is later actually transferred to the purchaser of 
the service in conjunction with the performance of the service subject to 
tax, (C) of telecommunications service to a telecommunications service 
provider for use as a component part of telecommunications service pro- 
vided to an ultimate customer, or (D) to a person who receives by contract a 
product transferred electronically for further commercial broadcast, re- 
broadcast, transmission, retransmission, licensing, relicensing, distribution, 
redistribution or exhibition of the product, in whole or in part, to another 
person, other than rights to redistribute based on statutory or common law 
doctrine such as fair use. 

(2) For the purposes of this act, the term "retail sale" includes: sales of 
tangible personal property to all contractors, subcontractors or repairmen of 
materials and supplies for use by them in erecting structures for others, or 
building on, or otherwise improving, altering, or repairing real property of 
others. 

(3) (Deleted by amendment, P.L.2005, c.126). 

(4) The term "retail sale" does not include: 

(A) Professional, insurance, or personal service transactions which in- 
volve the transfer of tangible personal property as an inconsequential ele- 
ment, for which no separate charges are made. 

(B) The transfer of tangible personal property to a corporation, solely 
in consideration for the issuance of its stock, pursuant to a merger or con- 
solidation effected under the laws of New Jersey or any other jurisdiction. 

(C) The distribution of property by a corporation to its stockholders as 
a liquidating dividend. 

(D) The distribution of property by a partnership to its partners in 
whole or partial liquidation. 

(E) The transfer of property to a corporation upon its organization in 
consideration for the issuance of its stock. 
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(F) The contribution of property to a partnership in consideration for a 
partnership interest therein. 

(G) The sale of tangible personal property where the purpose of the 
vendee is to hold the thing transferred as security for the performance of an 
obligation of the seller. 

(f) "Sale, selling or purchase" means any transfer of title or possession 
or both, exchange or barter, rental, lease or license to use or consume, con- 
ditional or otherwise, in any manner or by any means whatsoever for a con- 
sideration, or any agreement therefor, including the rendering of any ser- 
vice, taxable under this act, for a consideration or any agreement therefor. 

(g) "Tangible personal property" means personal property that can be 
seen, weighed, measured, felt, or touched, or that is in any other manner 
perceptible to the senses. "Tangible personal property" includes electricity, 
water, gas, steam, and prewritten computer software including prewritten 
computer software delivered electronically. 

(h) "Use" means the exercise of any right or power over tangible per- 
sonal property, specified digital products, services to property or products, 
or services by the purchaser thereof and includes, but is not limited to, the 
receiving, storage or any keeping or retention for any length of time, with- 
drawal from storage, any distribution, any installation, any affixation to real 
or personal property, or any consumption of such property or products. Use 
also includes the exercise of any right or power over intrastate or interstate 
telecommunications and prepaid calling services. Use also includes the 
exercise of any right or power over utility service. Use also includes the 
derivation of a direct or indirect benefit from a service. 

(1) "Seller" means a person making sales, leases or rentals of personal 
property or services. 

(1) The term "seller" includes: 

(A) A person making sales, leases or rentals of tangible personal prop- 
erty, specified digital products or services, the receipts from which are 
taxed by this act; 

(B) A person maintaining a place of business in the State or having an 
agent maintaining a place of business in the State and making sales, 
whether at such place of business or elsewhere, to persons within the State 
of tangible personal property, specified digital products or services, the use 
of which is taxed by this act; 

(C) A person who solicits business either by employees, independent 
contractors, agents or other representatives or by distribution of catalogs or 
other advertising matter and by reason thereof makes sales to persons 
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within the State of tangible personal property, specified digital products or 
services, the use of which is taxed by this act; 

(D) Any other person making sales to persons within the State of tang1- 
ble personal property, specified digital products or services, the use of 
which is taxed by this act, who may be authorized by the director to collect 
the tax imposed by this act; 

(E) The State of New Jersey, any of its agencies, instrumentalities, pub- 
lic authorities, public corporations (including a public corporation created 
pursuant to agreement or compact with another state) or political subdivi- 
sions when such entity sells services or property of a kind ordinarily sold 
by private persons; 

(F) (Deleted by amendment, P.L.2005, c.126); 

(G) A person who sells, stores, delivers or transports energy to users or 
customers in this State whether by mains, lines or pipes located within this 
State or by any other means of delivery; 

(H) A person engaged in collecting charges in the nature of initiation 
fees, membership fees or dues for access to or use of the property or facili- 
ties of a health and fitness, athletic, sporting or shopping club or organiza- 
tion; and 

(1) A person engaged in the business of parking, storing or garaging 
motor vehicles. 

(2) In addition, when in the opinion of the director it 1s necessary for 
the efficient administration of this act to treat any salesman, representative, 
peddler or canvasser as the agent of the seller, distributor, supervisor or 
employer under whom the agent operates or from whom the agent obtains 
tangible personal property or a specified digital product sold by the agent 
or for whom the agent solicits business, the director may, in the director's 
discretion, treat such agent as the seller jointly responsible with the agent's 
principal, distributor, supervisor or employer for the collection and payment 
over of the tax. A person is an agent of a seller in all cases, but not limited 
to such cases, that: (A) the person and the seller have the relationship of a 
"related person" described pursuant to section 2 of P.L.1993, c.170 
(C.54:10A-5.5); and (B) the seller and the person use an identical or sub- 
stantially similar name, tradename, trademark, or goodwill, to develop, 
promote, or maintain sales, or the person and the seller pay for each other's 
services in whole or in part contingent upon the volume or value of sales, or 
the person and the seller share a common business plan or substantially co- 
ordinate their business plans, or the person provides services to, or that in- 
ure to the benefit of, the seller related to developing, promoting, or main- 
taining the seller's market. 
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(j) "Hotel" means a building or portion of it which is regularly used 
and kept open as such for the lodging of guests. The term "hotel" includes 
an apartment hotel, a motel, boarding house or club, whether or not meals 
are served. 

(k) "Occupancy" means the use or possession or the right to the use or 
possession, of any room in a hotel. 

(1) "Occupant" means a person who, for a consideration, uses, pos- 
sesses, or has the right to use or possess, any room in a hotel under any 
lease, concession, permit, right of access, license to use or other agreement, 
or otherwise. 

(m)"Permanent resident" means any occupant of any room or rooms in 
a hotel for at least 90 consecutive days shall be considered a permanent 
resident with regard to the period of such occupancy. 

(n) "Room" means any room or rooms of any kind in any part or por- 
tion of a hotel, which is available for or let out for any purpose other than a 
place of assembly. 

(o) "Admission charge" means the amount paid for admission, includ- 
ing any service charge and any charge for entertainment or amusement or 
for the use of facilities therefor. 

(p) "Amusement charge" means any admission charge, dues or charge 
of a roof garden, cabaret or other similar place. 

(q) "Charge of a roof garden, cabaret or other similar place" means any 
charge made for admission, refreshment, service, or merchandise at a roof 
garden, cabaret or other similar place. 

(r) "Dramatic or musical arts admission charge" means any admission 
charge paid for admission to a theater, opera house, concert hall or other 
hall or place of assembly for a live, dramatic, choreographic or musical per- 
formance. 

(s) "Lessor" means any person who is the owner, licensee, or lessee of 
any premises, tangible personal property or a specified digital product 
which the person leases, subleases, or grants a license to use to other per- 
sons. 

(t) "Place of amusement" means any place where any facilities for en- 
tertainment, amusement, or sports are provided. 

(u) "Casual sale" means an isolated or occasional sale of an item of 
tangible personal property or a specified digital product by a person who is 
not regularly engaged in the business of making retail sales of such prop- 
erty or product where the item of tangible personal property or the specified 
digital product was obtained by the person making the sale, through pur- 
chase or otherwise, for the person's own use. 
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(v) "Motor vehicle" includes all vehicles propelled otherwise than by 
muscular power (excepting such vehicles as run only upon rails or tracks), 
trailers, semitrailers, house trailers, or any other type of vehicle drawn by a 
motor-driven vehicle, and motorcycles, designed for operation on the pub- 
lic highways. 

(w) "Persons required to collect tax" or "persons required to collect any 
tax imposed by this act" includes: every seller of tangible personal property, 
specified digital products or services; every recipient of amusement 
charges; every operator of a hotel; every seller of a telecommunications 
service; every recipient of initiation fees, membership fees or dues for ac- 
cess to or use of the property or facilities of a health and fitness, athletic, 
sporting or shopping club or organization; and every recipient of charges 
for parking, storing or garaging a motor vehicle. Said terms shall also in- 
clude any officer or employee of a corporation or of a dissolved corporation 
who as such officer or employee is under a duty to act for such corporation 
in complying with any requirement of this act and any member of a part- 
nership. 

(x) "Customer" includes: every purchaser of tangible personal prop- 
erty, specified digital products or services; every patron paying or liable for 
the payment of any amusement charge; every occupant of a room or rooms 
in a hotel; every person paying charges in the nature of initiation fees, 
membership fees or dues for access to or use of the property or facilities of 
a health and fitness, athletic, sporting or shopping club or organization; and 
every purchaser of parking, storage or garaging a motor vehicle. 

(y) "Property and services the use of which is subject to tax" includes: 
(1) all property sold to a person within the State, whether or not the sale is 
made within the State, the use of which property is subject to tax under sec- 
tion 6 or will become subject to tax when such property is received by or 
comes into the possession or control of such person within the State; (2) all 
services rendered to a person within the State, whether or not such services 
are performed within the State, upon tangible personal property or a speci- 
fied digital product the use of which is subject to tax under section 6 or will 
become subject to tax when such property or product is distributed within 
the State or is received by or comes into possession or control of such per- 
son within the State; (3) intrastate, interstate, or international telecommuni- 
cations sourced to this State pursuant to section 29 of P.L.2005, c.126 
(C.54:32B-3.4); (4) (Deleted by amendment, P.L.1995, c.184); (5) energy 
sold, exchanged or delivered in this State for use in this State; (6) utility 
service sold, exchanged or delivered in this State for use in this State; (7) 
mail processing services in connection with printed advertising material 
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distributed in this State; (8) (Deleted by amendment, P.L.2005, c.126); and 
(9) services the benefit of which are received in this State. 

(z) "Director" means the Director of the Division of Taxation in the 
State Department of the Treasury, or any officer, employee or agency of the 
Division of Taxation in the Department of the Treasury duly authorized by 
the director (directly, or indirectly by one or more redelegations of author- 
ity) to perform the functions mentioned or described in this act. 

(aa) "Lease or rental" means any transfer of possession or control of 
tangible personal property for a fixed or indeterminate term for considera- 
tion. A "lease or rental" may include future options to purchase or extend. 

(1) "Lease or rental" does not include: 

(A)A transfer of possession or control of property under a security 
agreement or deferred payment plan that requires the transfer of title upon 
completion of the required payments; 

(B) A transfer of possession or control of property under an agreement 
that requires the transfer of title upon completion of required payments and 
payment of an option price does not exceed the greater of $100 or one per- 
cent of the total required payments; or 

(C) Providing tangible personal property or a specified digital product 
along with an operator for a fixed or indeterminate period of time. A condi- 
tion of this exclusion is that the operator is necessary for the equipment to 
perform as designed. For the purpose of this subparagraph, an operator 
must do more than maintain, inspect, or set-up the tangible personal prop- 
erty or specified digital product. 

(2) "Lease or rental" does include agreements covering motor vehicles 
and trailers where the amount of consideration may be increased or de- 
creased by reference to the amount realized upon sale or disposition of the 
property as defined in 26 U.S.C. s.7701(h)(1). 

(3) The definition of "lease or rental" provided in this subsection shall 
be used for the purposes of this act regardless of whether a transaction is 
characterized as a lease or rental under generally accepted accounting prin- 
ciples, the federal Internal Revenue Code or other provisions of federal, 
state or local law. 

(bb) (Deleted by amendment, P.L.2005, c.126). 

(cc) "Telecommunications service" means the electronic transmission, 
conveyance, or routing of voice, data, audio, video, or any other informa- 
tion or signals to a point, or between or among points. 

"Telecommunications service" shall include such transmission, con- 
veyance, or routing in which computer processing applications are used to 
act on the form, code, or protocol of the content for purposes of transmis- 


428 CHAPTER 49, LAWS OF 2011 


sion, conveyance, or routing without regard to whether such service is re- 
ferred to as voice over Internet protocol services or is classified by the Fed- 
eral Communications Commission as enhanced or value added. "Tele- 
communications service" shall not include: 

(1) (Deleted by amendment, P.L.2008, c.123); 

(2) (Deleted by amendment, P.L.2008, c.123); 

(3) (Deleted by amendment, P.L.2008, c.123); 

(4) (Deleted by amendment, P.L.2008, c.123); 

(5) (Deleted by amendment, P.L.2008, c.123); 

(6) (Deleted by amendment, P.L.2008, c.123); 

(7) data processing and information services that allow data to be gen- 
erated, acquired, stored, processed, or retrieved and delivered by an elec- 
tronic transmission to a purchaser where such purchaser's primary purpose 
for the underlying transaction is the processed data or information; 

(8) installation or maintenance of wiring or equipment on a customer's 
premises; 

(9) tangible personal property; 

(10) advertising, including but not limited to directory advertising; 

(11) billing and collection services provided to third parties; 

(12) internet access service; 

(13) radio and television audio and video programming services, re- 
gardless of the medium, including the furnishing of transmission, convey- 
ance, and routing of such services by the programming service provider. 
Radio and television audio and video programming services shall include 
but not be limited to cable service as defined in section 47 U.S.C. s.522(6) 
and audio and video programming services delivered by commercial mo- 
bile radio service providers, as defined in section 47 C.F.R. 20.3; 

(14) ancillary services; or 

(15) digital products delivered electronically, including but not limited 
to software, music, video, reading materials, or ringtones. 

For the purposes of this subsection: 

"ancillary service" means a service that is associated with or incidental 
to the provision of telecommunications services, including but not limited 
to detailed telecommunications billing, directory assistance, vertical ser- 
vice, and voice mail service; 

"conference bridging service" means an ancillary service that links two 
or more participants of an audio or video conference call and may include 
the provision of a telephone number. Conference bridging service does not 
include the telecommunications services used to reach the conference 
bridge; 
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"detailed telecommunications billing service" means an ancillary ser- 
vice of separately stating information pertaining to individual calls on a 
customer's billing statement; 

"directory assistance" means an ancillary service of providing tele- 
phone number information or address information or both; 

"vertical service" means an ancillary service that is offered in connec- 
tion with one or more telecommunications services, which offers advanced 
calling features that allow customers to identify callers and to manage mul- 
tiple calls and call connections, including conference bridging services; and 

“voice mail service" means an ancillary service that enables the cus- 
tomer to store, send, or receive recorded messages. Voice mail service does 
not include any vertical service that a customer may be required to have to 
utilize the voice mail service. 

(dd) (1) “Intrastate telecommunications" means a telecommunications 
service that originates in one United States state or a United States territory 
or possession or federal district, and terminates in the same United States 
state or United States territory or possession or federal district. 

(2) "Interstate telecommunications" means a telecommunications ser- 
vice that originates in one United States state or a United States territory or 
possession or federal district, and terminates in a different United States 
state or United States territory or possession or federal district. 

(3) "International telecommunications" means a telecommunications 
service that originates or terminates in the United States and terminates or 
originates outside the United States, respectively. "United States" includes 
the District of Columbia or a United States territory or possession. 

(ee) (Deleted by amendment, P.L.2008, c.123) 

(ff) "Natural gas" means any gaseous fuel distributed through a pipe- 
line system. 

(gg) "Energy" means natural gas or electricity. 

(hh) "Utility service" means the transportation or transmission of natu- 
ral gas or electricity by means of mains, wires, lines or pipes, to users or 
customers. 

(11) "Self-generation unit" means a facility located on the user's prop- 
erty, or on property purchased or leased from the user by the person owning 
the self-generation unit and such property 1s contiguous to the user's prop- 
erty, which generates electricity to be used only by that user on the user's 
property and is not transported to the user over wires that cross a property 
line or public thoroughfare unless the property line or public thoroughfare 
merely bifurcates the user's or self-generation unit owner's otherwise con- 
tiguous property. 
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(jj) "Co-generation facility" means a facility the primary purpose of 
which is the sequential production of electricity and steam or other forms of 
useful energy which are used for industrial or commercial heating or cooling 
purposes and which is designated by the Federal Energy Regulatory Com- 
mission, or its successor, as a "qualifying facility” pursuant to the provisions 
of the "Public Utility Regulatory Policies Act of 1978," Pub.L.95-617. 

(kk) "Non-utility" means a company engaged in the sale, exchange or 
transfer of natural gas that was not subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to December 31, 1997. 

(Il) "Pre-paid calling service" means the right to access exclusively tele- 
communications services, which shall be paid for in advance and which en- 
ables the origination of calls using an access number or authorization code, 
whether manually or electronically dialed, and that is sold in predetermined 
units or dollars of which the number declines with use in a known amount. 

(mm) "Mobile telecommunications service" means the same as that 
term is defined in the federal "Mobile Telecommunications Sourcing Act," 
4U.S.C. s.124 (Pub.L.106-252). 

(nn) (Deleted by amendment, P.L.2008, c.123) 

(00) (1) "Sales price" is the measure subject to sales tax and means the 
total amount of consideration, including cash, credit, property, and services, 
for which personal property or services are sold, leased, or rented, valued in 
money, whether received in money or otherwise, without any deduction for 
the following: 

(A) The seller's cost of the property sold; 

(B) The cost of materials used, labor or service cost, interest, losses, all 
costs of transportation to the seller, all taxes imposed on the seller, and any 
other expense of the seller; 

(C) Charges by the seller for any services necessary to complete the sale; 

(D) Delivery charges; 

(E) (Deleted by amendment, P.L.2011, c.49); and 

(F) (Deleted by amendment, P.L.2008, c.123). 

(2) "Sales price" does not include: 

(A) Discounts, including cash, term, or coupons that are not rermbursed by 
a third party, that are allowed by a seller and taken by a purchaser on a sale; 

(B) Interest, financing, and carrying charges from credit extended on 
the sale of personal property or services, if the amount is separately stated 
on the invoice, bill of sale, or similar document given to the purchaser; 

(C) Any taxes legally imposed directly on the consumer that are sepa- 
rately stated on the invoice, bill of sale, or similar document given to the 
purchaser; 
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(D) The amount of sales price for which food stamps have been prop- 
erly tendered in full or part payment pursuant to the federal Food Stamp 
Act of 1977, Pub.L.95-113 (7 U.S.C. s.2011 et seq.); or 

(E) Credit for any trade-in of property of the same kind accepted in part 
payment and intended for resale if the amount is separately stated on the 
invoice, bill of sale, or similar document given to the purchaser. 

(3) "Sales price" includes consideration received by the seller from 
third parties if: 

(A) The seller actually receives consideration from a party other than 
the purchaser and the consideration 1s directly related to a price reduction or 
discount on the sale; 

(B) The seller has an obligation to pass the price reduction or discount 
through to the purchaser; 

(C) The amount of the consideration attributable to the sale is fixed and 
determinable by the seller at the time of the sale of the item to the pur- 
chaser; and 

(D) One of the following criteria is met: 

(1) the purchaser presents a coupon, certificate, or other documentation 
to the seller to claim a price reduction or discount where the coupon, cer- 
tificate, or documentation is authorized, distributed, or granted by a third 
party with the understanding that the third party will reimburse any seller to 
whom the coupon, certificate, or documentation is presented; 

(11) the purchaser identifies himself to the seller as a member of a group 
or organization entitled to a price reduction or discount; provided however, 
that a preferred customer card that is available to any patron does not con- 
stitute membership in such a group; or 

(111) the price reduction or discount is identified as a third party price 
reduction or discount on the invoice received by the purchaser or on a cou- 
pon, certificate, or other documentation presented by the purchaser. 

(4) In the case of a bundled transaction that includes a telecommunica- 
tions service, an ancillary service, internet access, or an audio or video pro- 
gramming service, if the price is attributable to products that are taxable 
and products that are nontaxable, the portion of the price attributable to the 
nontaxable products is subject to tax unless the provider can identify by 
reasonable and verifiable standards such portion from its books and records 
that are kept in the regular course of business for other purposes, including 
non-tax purposes. 

(pp) "Purchase price" means the measure subject to use tax and has the 
same meaning as "sales price." 
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(qq) "Sales tax" means the tax imposed on certain transactions pursuant 
to the provisions of the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B- 
1 et seq.). 

(rr) "Delivery charges" means charges by the seller for preparation and 
delivery to a location designated by the purchaser of personal property or 
services including, but not limited to, transportation, shipping, postage, 
handling, crating, and packing. If a shipment includes both exempt and 
taxable property, the seller should allocate the delivery charge by using: (1) 
a percentage based on the total sales price of the taxable property compared 
to the total sales price of all property in the shipment; or (2) a percentage 
based on the total weight of the taxable property compared to the total 
weight of all property in the shipment. The seller shall tax the percentage of 
the delivery charge allocated to the taxable property but is not required to 
tax the percentage allocated to the exempt property. 

(ss) "Direct mail" means printed material delivered or distributed by 
United States mail or other delivery service to a mass audience or to ad- 
dresses on a mailing list provided by the purchaser or at the direction of the 
purchaser in cases in which the cost of the items are not billed directly to 
the recipients. "Direct mail" includes tangible personal property supplied 
directly or indirectly by the purchaser to the direct mail seller for inclusion 
in the package containing the printed material. "Direct mail" does not in- 
clude multiple items of printed material delivered to a single address. 

(tt) "Streamlined Sales and Use Tax Agreement" means the agreement 
entered into as governed and authorized by the "Uniform Sales and Use Tax 
Administration Act," P.L.2001, c.431 (C.54:32B-44 et seq.). 

(uu) "Alcoholic beverages" means beverages that are suitable for hu- 
man consumption and contain one-half of one percent or more of alcohol 
by volume. 

(vv) (Deleted by amendment, P.L.2011, c.49) 

(ww) "Landscaping services" means services that result in a capital 
improvement to land other than structures of any kind whatsoever, such as: 
seeding, sodding or grass plugging of new lawns; planting trees, shrubs, 
hedges, plants; and clearing and filling land. 

(xx) "Investigation and security services" means: 

(1) investigation and detective services, including detective agencies 
and private investigators, and fingerprint, polygraph, missing person tracing 
and skip tracing services; 

(2) security guard and patrol services, including bodyguard and per- 
sonal protection, guard dog, guard, patrol, and security services; 

(3) armored car services; and 
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(4) security systems services, including security, burglar, and fire alarm 
installation, repair or monitoring services. 

(yy) "Information services" means the furnishing of information of any 
kind, which has been collected, compiled, or analyzed by the seller, and pro- 
vided through any means or method, other than personal or individual in- 
formation which is not incorporated into reports furnished to other people. 

(zz) “Specified digital product” means an electronically transferred 
digital audio-visual work, digital audio work, or digital book; provided 
however, that a digital code which provides a purchaser with a right to ob- 
tain the product shall be treated in the same manner as a specified digital 
product. 

(aaa) “Digital audio-visual work” means a series of related images 
which, when shown in succession, impart an impression of motion, together 
with accompanying sounds, if any. 

(bbb) “Digital audio work” means a work that results from the fixation 
of a series of musical, spoken, or other sounds, including a ringtone. 

(ccc) “Digital book” means a work that is generally recognized in the 
ordinary and usual sense as a book. 

(ddd) “Transferred electronically” means obtained by the purchaser by 
means other than tangible storage media. 

(eee) “Ringtone” means a digitized sound file that 1s downloaded onto 
a device and that may be used to alert the purchaser with respect to a com- 
munication. 


2. Section 3 of P.L.1966, c.30 (C.54:32B-3) is amended to read as 
follows: 


C.54:32B-3 Imposition of sales tax. 

3. There is imposed and there shall be paid a tax of 7% upon: 

(a) The receipts from every retail sale of tangible personal property or 
a specified digital product for permanent use or less than permanent use, 
and regardless of whether continued payment is required, except as other- 
wise provided in this act. 

(b) The receipts from every sale, except for resale, of the following 
Services: 

(1) Producing, fabricating, processing, printing or imprinting tangible 
personal property or a specified digital product, performed for a person who 
directly or indirectly furnishes the tangible personal property or specified 
digital product, not purchased by him for resale, upon which such services 
are performed. 
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(2) Installing tangible personal property or a specified digital product, 
or maintaining, servicing, repairing tangible personal property or a speci- 
fied digital product not held for sale in the regular course of business, 
whether or not the services are performed directly or by means of coin- 
operated equipment or by any other means, and whether or not any tangible 
personal property or specified digital product is transferred in conjunction 
therewith, except (1) such services rendered by an individual who 1s en- 
gaged directly by a private homeowner or lessee in or about his residence 
and who is not in a regular trade or business offering his services to the 
public, (11) such services rendered with respect to personal property exempt 
from taxation hereunder pursuant to section 13 of P.L.1980, c.105 
(C.54:32B-8.1), (iii) (Deleted by amendment, P.L.1990, c.40), (iv) any re- 
ceipts from laundering, dry cleaning, tailoring, weaving, or pressing cloth- 
ing, and shoe repairing and shoeshining and (v) services rendered in install- 
ing property which, when installed, will constitute an addition or capital 
improvement to real property, property or land, other than landscaping ser- 
vices and other than installing carpeting and other flooring. 

(3) Storing all tangible personal property not held for sale in the regu- 
lar course of business; the rental of safe deposit boxes or similar space; and 
the furnishing of space for storage of tangible personal property by a person 
engaged in the business of furnishing space for such storage. 

"Space for storage" means secure areas, such as rooms, units, com- 
partments or containers, whether accessible from outside or from within a 
building, that are designated for the use of a customer and wherein the cus- 
tomer has free access within reasonable business hours, or upon reasonable 
notice to the furnisher of space for storage, to store and retrieve property. 
Space for storage shall not include the lease or rental of an entire building, 
such as a warehouse or airplane hanger. 

(4) Maintaining, servicing or repairing real property, other than a resi- 
dential heating system unit serving not more than three families living in- 
dependently of each other and doing their cooking on the premises, whether 
the services are performed in or outside of a building, as distinguished from 
adding to or improving such real property by a capital improvement, but 
excluding services rendered by an individual who 1s not in a regular trade 
or business offering his services to the public, and excluding garbage re- 
moval and sewer services performed on a regular contractual basis for a 
term not less than 30 days. 

(5) Mail processing services for printed advertising material, except for 
mail processing services in connection with distribution of printed advertis- 
ing material to out-of-State recipients. 
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(6) (Deleted by amendment, P.L.1995, c.184). 

(7) Utility service provided to persons in this State, any nght or power 
over which is exercised in this State. 

(8) Tanning services, including the application of a temporary tan pro- 
vided by any means. 

(9) Massage, bodywork or somatic services, except such services pro- 
vided pursuant to a doctor's prescription. 

(10) Tattooing, including all permanent body art and permanent cos- 
metic make-up applications. 

(11) Investigation and security services. 

(12) Information services. 

(13) Transportation services originating in this State and provided by a 
limousine operator, as permitted by law, except such services provided in 
connection with funeral services. 

(14) Telephone answering services. 

(15) Radio subscription services. 

Wages, salaries and other compensation paid by an employer to an em- 
ployee for performing as an employee the services described in this subsec- 
tion are not receipts subject to the taxes imposed under this subsection (b). 

Services otherwise taxable under paragraph (1) or (2) of this subsection 
(b) are not subject to the taxes imposed under this subsection, where the 
tangible personal property or specified digital product upon which the ser- 
vices were performed is delivered to the purchaser outside this State for use 
outside this State. 

(c) (1) Receipts from the sale of prepared food in or by restaurants, tav- 
erns, or other establishments in this State, or by caterers, including in the 
amount of such receipts any cover, minimum, entertainment or other charge 
made to patrons or customers, except for meals especially prepared for and 
delivered to homebound elderly, age 60 or older, and to disabled persons, or 
meals prepared and served at a group-sitting at a location outside of the 
home to otherwise homebound elderly persons, age 60 or older, and other- 
wise homebound disabled persons, as all or part of any food service project 
funded in whole or in part by government or as part of a private, nonprofit 
food service project available to all such elderly or disabled persons resid- 
ing within an area of service designated by the private nonprofit organiza- 
tion; and 

(2) Receipts from sales of food and beverages sold through vending 
machines, at the wholesale price of such sale, which shall be defined as 
70% of the retail vending machine selling price, except sales of milk, which 
shall not be taxed. Nothing herein contained shall affect other sales through 
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coin-operated vending machines taxable pursuant to subsection (a) above or 
the exemption thereto provided by section 21 of P.L.1980, c.105 
(C.54:32B-8.9). 

The tax imposed by this subsection (c) shall not apply to food or drink 
which is sold to an airline for consumption while 1n flight. 

(3) For the purposes of this subsection: 

"Food and beverages sold through vending machines" means food and 
beverages dispensed from a machine or other mechanical device that ac- 
cepts payment; and 

"Prepared food" means: 

(1) A. food sold in a heated state or heated by the seller; or 

B. two or more food ingredients mixed or combined by the seller for 
sale as a single item, but not including food that is only cut, repackaged, or 
pasteurized by the seller, and eggs, fish, meat, poultry, and foods containing 
these raw animal foods requiring cooking by the consumer as recom- 
mended by the Food and Drug Administration in Chapter 3, part 401.11 of 
its Food Code so as to prevent food borne illnesses; or 

C. food sold with eating utensils provided by the seller, including 
plates, knives, forks, spoons, glasses, cups, napkins, or straws. A plate does 
not include a container or packaging used to transport the food; 
provided however, that 

(11) "prepared food" does not include the following sold without eating 
utensils: 

A. food sold by a seller whose proper primary NAICS classification is 
manufacturing in section 311, except subsector 3118 (bakeries); 

B. food sold in an unheated state by weight or volume as a single 
item; or 

C. bakery items, including bread, rolls, buns, biscuits, bagels, crois- 
sants, pastries, donuts, danish, cakes, tortes, pies, tarts, muffins, bars, cook- 
ies, and tortillas. 

(d) The rent for every occupancy of a room or rooms in a hotel in this 
State, except that the tax shall not be imposed upon a permanent resident. 

(e) (1) Any admission charge to or for the use of any place of amuse- 
ment in the State, including charges for admission to race tracks, baseball, 
football, basketball or exhibitions, dramatic or musical arts performances, 
motion picture theaters, except charges for admission to boxing, wrestling, 
kick boxing or combative sports exhibitions, events, performances or con- 
tests which charges are taxed under any other law of this State or under sec- 
tion 20 of P.L.1985, c.83 (C.5:2A-20), and, except charges to a patron for 
admission to, or use of, facilities for sporting activities in which such pa- 
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tron is to be a participant, such as bowling alleys and swimming pools. For 
any person having the permanent use or possession of a box or seat or lease 
or a license, other than a season ticket, for the use of a box or seat at a place 
of amusement, the tax shall be upon the amount for which a similar box or 
seat is sold for each performance or exhibition at which the box or seat is 
used or reserved by the holder, licensee or lessee, and shall be paid by the 
holder, licensee or lessee. 

(2) The amount paid as charge of a roof garden, cabaret or other simi- 
lar place in this State, to the extent that a tax upon such charges has not 
been paid pursuant to subsection (c) hereof. 

(f) (1) The receipts from every sale, except for resale, of intrastate, in- 
terstate, or international telecommunications services and ancillary services 
sourced to this State in accordance with section 29 of P.L.2005, c.126 
(C.54:32B-3.4). 

(2) (Deleted by amendment, P.L.2008, c.123) 

(g) (Deleted by amendment, P.L.2008, c.123) 

(h) Charges in the nature of initiation fees, membership fees or dues 
for access to or use of the property or facilities of a health and fitness, ath- 
letic, sporting or shopping club or organization in this State, except for: (1) 
membership in a club or organization whose members are predominantly 
age 18 or under; and (2) charges in the nature of membership fees or dues 
for access to or use of the property or facilities of a health and fitness, ath- 
letic, sporting or shopping club or organization that is exempt from taxation 
pursuant to paragraph (1) of subsection (a) of section 9 of P.L.1966, c.30 
(C.54:32B-9), or that is exempt from taxation pursuant to paragraph (1) or 
(2) of subsection (b) of section 9 of P.L.1966, c.30 and that has complied 
with subsection (d) of section 9 of P.L.1966, c.30. 

(i) The receipts from parking, storing or garaging a motor vehicle, ex- 
cluding charges for the following: residential parking; employee parking, 
when provided by an employer or at a facility owned or operated by the 
employer; municipal parking, storing or garaging; receipts from charges or 
fees imposed pursuant to section 3 of P.L.1993, c.159 (C.5:12-173.3) or 
pursuant to an agreement between the Casino Reinvestment Development 
Authority and a casino operator in effect on the date of enactment of 
P.L.2007, c.105; and receipts from parking, storing or garaging a motor ve- 
hicle subject to tax pursuant to any other law or ordinance. 

For the purposes of this subsection, "municipal parking, storing or ga- 
raging" means any motor vehicle parking, storing or garaging provided by a 
municipality or county, or a parking authority thereof. 
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3. Section 5 of P.L.1966, c.30 (C.54:32B-5) is amended to read as 
follows: 


C.54:32B-5 Receipts subject to taxes. 

5. a. (1) Except as otherwise provided in this act, receipts received 
from all sales made and services rendered on and after January 3, 1983 but 
prior to July 1, 1990, are subject to the taxes imposed under subsections (a), 
(b), (c), and (f) of section 3 of this act at the rate, if any, in effect for such 
sales and services on June 30, 1990, except if the property so sold is deliv- 
ered or the services so sold are rendered on or after July 1, 1990 but prior to 
July 1, 1992, in which case the tax shall be computed and paid at the rate of 
7%; provided, however, that if a service or maintenance agreement taxable 
under this act covers any period commencing on or after January 3, 1983 
and ending after June 30, 1990 but prior to July 1, 1992, the receipts from 
such agreement are subject to tax at the rate, if any, applicable to each pe- 
riod as set forth hereinabove and shall be apportioned on the basis of the 
ratio of the number of days falling within each of the said periods to the 
total number of days covered thereby. 

(2) Except as otherwise provided in this act, receipts received from all 
sales made and services rendered on and after July 1, 1990 but prior to July 1, 
1992, are subject to the taxes imposed under subsections (a), (b), (c) and (f) 
of section 3 of this act at the rate of 7%, except if the property so sold is de- 
livered or the services so sold are rendered on or after July 1, 1992 but prior 
to July 15, 2006, in which case the tax shall be computed and paid at the rate 
of 6%, provided, however, that if a service or maintenance agreement taxable 
under this act covers any period commencing on or after July 1, 1990, and 
ending after July 1, 1992, the receipts from such agreement are subject to tax 
at the rate applicable to each period as set forth hereinabove and shall be ap- 
portioned on the basis of the ratio of the number of days falling within each 
of the said periods to the total number of days covered thereby. 

(3) Except as otherwise provided in this act, receipts received from all 
sales made and services rendered on and after July 1, 1992 but prior to July 
15, 2006, are subject to the taxes imposed under subsections (a), (b), (c), (f) 
and (g) of section 3 of P.L.1966, c.30 (C.54:32B-3) at the rate of 6%, ex- 
cept if the property so sold is delivered or the services so sold are rendered 
on or after July 15, 2006, in which case the tax shall be computed and paid 
at the rate of 7%, provided, however, that if a service or maintenance 
agreement taxable under this act covers any period commencing on or after 
July 1, 1992, and ending after July 15, 2006, the receipts from such agree- 
ment are subject to tax at the rate applicable to each period as set forth 
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hereinabove and shall be apportioned on the basis of the ratio of the number 
of days falling within each of the said periods to the total number of days 
covered thereby; provided however, if a service or maintenance agreement 
in effect on July 14, 2006 covers billing periods ending after July 15, 2006, 
the seller shall charge and collect from the purchaser a tax on such sales at 
the rate of 6%, unless the billing period starts on or after July 15, 2006 in 
which case the seller shall charge and collect a tax at the rate of 7%. 

b. (1) The tax imposed under subsection (d) of section 3 shall be paid at 
the rate of 7% upon any occupancy on and after July 1, 1990 but prior to 
July 1, 1992, although such occupancy is pursuant to a prior contract, lease 
or other arrangement. If an occupancy, taxable under this act, covers any 
period on or after January 3, 1983 but prior to July 1, 1990, the rent for the 
period of occupancy prior to July 1, 1990 shall be taxed at the rate of 6%. 
If rent is paid on a weekly, monthly or other term basis, the rent applicable 
to each period as set forth hereinabove shall be apportioned on the basis of 
the ratio of the number of days falling within each of the said periods to the 
total number of days covered thereby. 

(2) The tax imposed under subsection (d) of section 3 shall be paid at 
the rate of 6% upon any occupancy on and after July 1, 1992 but prior to 
July 15, 2006, although such occupancy is pursuant to a prior contract, 
lease or other arrangement. If an occupancy, taxable under this act, covers 
any period on or after July 1, 1990 but prior to July 1, 1992, the rent for the 
period of occupancy prior to July |, 1992 shall be taxed at the rate of 7%. 
If rent is paid on a weekly, monthly or other term basis, the rent applicable 
to each period as set forth hereinabove shall be apportioned on the basis of 
the ratio of the number of days falling within each of the said periods to the 
total number of days covered thereby. 

(3) The tax imposed under subsection (d) of section 3 shall be paid at the 
rate of 7% upon any occupancy on and after July 15, 2006, although such 
occupancy is pursuant to a prior contract, lease or other arrangement. If an 
occupancy, taxable under this act, covers any period on or after July 1, 1992 
but prior to July 15, 2006, the rent for the period of occupancy prior to July 
15, 2006 shall be taxed at the rate of 6%. If rent is paid on a weekly, monthly 
or other term basis, the rent applicable to each period as set forth hereinabove 
shall be apportioned on the basis of the ratio of the number of days falling 
within each of the said periods to the total number of days covered thereby. 

c. (1) Except as otherwise hereinafter provided, the tax imposed under 
subsection (e) of section 3 shall be applicable at the rate of 7% to any ad- 
mission to or for the use of facilities of a place of amusement occurring on 
or after July 1, 1990 but prior to July 1, 1992, whether or not the admission 
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charge has been paid prior to July 1, 1990, unless the tickets were actually 
sold and delivered, other than for resale, prior to July 1, 1990 and the tax 
imposed under this act during the period January 3, 1983 through June 30, 
1990 shall have been paid. 

(2) Except as otherwise hereinafter provided, the tax imposed under 
subsection (e) of section 3 shall be applicable at the rate of 6% to any ad- 
mission to or for the use of facilities of a place of amusement occurring on 
or after July 1, 1992 but prior to July 15, 2006, whether or not the admis- 
sion charge has been paid prior to July 1, 1992, unless the tickets were ac- 
tually sold and delivered, other than for resale, prior to July 1, 1992 and the 
tax imposed under this act during the period July 1, 1990 through Decem- 
ber 31, 1990 shall have been paid. 

(3) Except as otherwise hereinafter provided, the tax imposed under 
subsection (e) of section 3 shall be applicable at the rate of 7% to any ad- 
mission to or for the use of facilities of a place of amusement occurring on 
or after July 15, 2006, whether or not the admission charge has been paid 
prior to that date, unless the tickets were actually sold and delivered, other 
than for resale, prior to July 15, 2006 and the tax imposed under this act 
during the period July 1, 1992 through July 14, 2006 shall have been paid. 

d. (1) Sales made on and after July 1, 1990 but prior to July 1, 1992 to 
contractors, subcontractors or repairmen of materials, supplies, or services 
for use in erecting structures for others, or building on, or otherwise im- 
proving, altering or repairing real property of others shall be subject to the 
taxes imposed by subsections (a) and (b) of section 3 and section 6 hereof 
at the rate of 7%; provided, however, that if such sales are made for use in 
performance of a contract which is either of a fixed price not subject to 
change or modification, or entered into pursuant to the obligation of a for- 
mal written bid which cannot be altered or withdrawn, and, in either case, 
such contract was entered into or such bid was made on or after January 3, 
1983 but prior to July 1, 1990, such sales shall be subject to tax at the rate 
of 6%, but the vendor shall charge and collect from the purchaser a tax on 
such sales at the rate of 7%. 

(2) Sales made on or after July 1, 1992 but prior to July 15, 2006 to 
contractors, subcontractors or repairmen of materials, supplies, or services 
for use in erecting structures for others, or building on, or otherwise improv- 
ing, altering or repairing real property of others shall be subject to the taxes 
imposed by subsections (a) and (b) of section 3 and section 6 hereof at the 
rate of 6%; provided, however, that if such sales are made for use in per- 
formance of a contract which is either of a fixed price not subject to change 
or modification, or entered into pursuant to the obligation of a formal writ- 
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ten bid which cannot be altered or withdrawn, and, in either case, such con- 
tract was entered into or such bid was made on or after July 1, 1990, but 
prior to July 1, 1992, such sales shall be subject to tax at the rate of 7%. 

(3) Sales made on or after July 15, 2006 to contractors, subcontractors 
or repairmen of materials, supplies, or services for use in erecting structures 
for others, or building on, or otherwise improving, altering or repairing real 
property of others shall be subject to the taxes imposed by subsections (a) 
and (b) of section 3 and section 6 hereof at the rate of 7%; provided, how- 
ever, that if such sales are made for use in performance of a contract which 
is either of a fixed price not subject to change or modification, or entered 
into pursuant to the obligation of a formal written bid which cannot be al- 
tered or withdrawn, and, in either case, such contract was entered into or 
such bid was made on or after July 1, 1992, but prior to July 15, 2006, such 
sales shall be subject to tax at the rate of 6%, but the seller shall charge and 
collect from the purchaser a tax on such sales at the rate of 7%. 

e. (1) As to sales other than those referred to in d. above, the taxes im- 
posed under subsections (a) and (b) of section 3 and section 6 hereof, and 
the taxes imposed under subsection (f) of section 3 and section 6 hereof, 
upon receipts received on or after July 1, 1990 and on or before December 
31, 1990, shall be at the rate in effect on June 30, 1990, in case of sales 
made or services rendered pursuant to a written contract entered on or after 
January 3, 1983 but prior to July 1, 1990, and accompanied by a deposit or 
partial payment of the contract price, except in the case of a contract which, 
in the usage of trade, is not customarily accompanied by a deposit or partial 
payment of the contract price, but the vendor shall charge and collect from 
the purchaser on such sales at the rate of 7%, which tax shall be reduced to 
the rate, if any, in effect on June 30, 1990, only by a claim for refund filed 
by the purchaser with the director within 90 days after receipt of said re- 
ceipts and otherwise pursuant to the provisions of section 20 of P.L.1966, 
c.30 (C.54:32B-20). A claim for refund shall not be allowed if there has 
been no deposit or partial payment of the contract price unless the claimant 
shall establish by clear and convincing evidence that, in the usage of trade, 
such contracts are not customarily accompanied by a deposit or partial 
payment of the contract price. 

(2) As to sales other than those referred to in d. above, the taxes im- 
posed under subsections (a) and (b) of section 3 and section 6 hereof, and 
the taxes imposed under subsections (f) and (g) of section 3 and section 6 
hereof, upon receipts received on or after July 15, 2006 and on or before 
December 31, 2006, shall be at the rate in effect on July 14, 2006, in case of 
sales made or services rendered pursuant to a written contract entered on or 
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after July 1, 1992 but prior to July 15, 2006, and accompanied by a deposit 
or partial payment of the contract price, except in the case of a contract 
which, in the usage of trade, 1s not customarily accompanied by a deposit or 
partial payment of the contract price, but the seller shall charge and collect 
from the purchaser on such sales at the rate of 7%, which tax shall be re- 
duced to the rate, if any, in effect on July 14, 2006, only by a claim for re- 
fund filed by the purchaser with the director within 90 days after receipt of 
said receipts and otherwise pursuant to the provisions of section 20 of 
P.L.1966, ¢.30 (C.54:32B-20). A claim for refund shall not be allowed if 
there has been no deposit or partial payment of the contract price unless the 
claimant shall establish by clear and convincing evidence that, in the usage 
of trade, such contracts are not customarily accompanied by a deposit or 
partial payment of the contract price. 

f. (1) The taxes imposed under subsections (a), (b), (c) and (f) of sec- 
tion 3 upon receipts received on or after July 1, 1990 but prior to July 1, 
1992 shall be at the rate, if any, in effect on June 30, 1990 in the case of 
sales made or services rendered, if delivery of the property which was the 
subject matter of the sale has been completed or such services have been 
entirely rendered prior to July 1, 1990. 

(2) The taxes imposed under subsections (a), (b), (c) and (f) of section 
3 upon receipts received on or after July 1, 1992 but prior to July 15, 2006 
shall be at the rate of 7% in the case of sales made or services rendered, 
where delivery of the property which was the subject matter of the sale has 
been completed or such services have been entirely rendered on or after 
July 1, 1990 but prior to July 1, 1992. 

(3) The taxes imposed under subsections (a), (b), (c), (f) and (g) of sec- 
tion 3 upon receipts received on or after July 15, 2006 shall be at the rate of 
6% in the case of sales made or services rendered, where delivery of the 
property which was the subject matter of the sale has been completed or 
such services have been entirely rendered on or after July 1, 1992 but prior 
to July 15, 2006. 

g. The director is empowered to promulgate rules and regulations to 
implement the provisions of this section. 


4. Section 6 of P.L.1966, c.30 (C.54:32B-6) 1s amended to read as 
follows: 


C.54:32B-6 Imposition of compensating use tax. 
6. Unless property or services have already been or will be subject to 
the sales tax under this act, there is hereby imposed on and there shall be 
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paid by every person a use tax for the use within this State of 7%, except as 
otherwise exempted under this act, (A) of any tangible personal property or 
specified digital product purchased at retail, including energy, provided 
however, that electricity consumed by the generating facility that produced 
it shall not be subject to tax, (B) of any tangible personal property or speci- 
fied digital product manufactured, processed or assembled by the user, if 
items of the same kind of tangible personal property or specified digital 
products are offered for sale by him in the regular course of business, or if 
items of the same kind of tangible personal property are not offered for sale 
by him in the regular course of business and are used as such or incorpo- 
rated into a structure, building or real property, (C) of any tangible personal 
property or specified digital product, however acquired, where not acquired 
for purposes of resale, upon which any taxable services described in para- 
graphs (1) and (2) of subsection (b) of section 3 of P.L.1966, c.30 
(C.54:32B-3) have been performed, (D) of intrastate, interstate, or interna- 
tional telecommunications services described in subsection (f) of section 3 
of P.L.1966, c.30, (E) (Deleted by amendment, P.L.1995, c.184), (F) of util- 
ity service provided to persons in this State for use in this State, provided 
however, that utility service used by the facility that provides the service 
shall not be subject to tax, (G) of mail processing services described in 
paragraph (5) of subsection (b) of section 3 of P.L.1966, c.30 (C.54:32B-3), 
(H) (Deleted by amendment, P.L.2008, c.123), (1) of any services subject to 
tax pursuant to subsection (11), (12), (13), (14) or (15) of subsection (b) of 
section 3 of P.L.1966, c.30 (C.54:32B-3), and (J) of access to or use of the 
property or facilities of a health and fitness, athletic, sporting or shopping 
club or organization in this State. For purposes of clause (A) of this sec- 
tion, the tax shall be at the applicable rate, as set forth hereinabove, of the 
consideration given or contracted to be given for such property or for the 
use of such property including delivery charges made by the seller, but ex- 
cluding any credit for property of the same kind accepted in part payment 
and intended for resale. For the purposes of clause (B) of this section, the 
tax shall be at the applicable rate, as set forth hereinabove, of the price at 
which items of the same kind of tangible personal property or specified 
digital products are offered for sale by the user, or if items of the same kind 
of tangible personal property are not offered for sale by the user in the regu- 
lar course of business and are used as such or incorporated into a structure, 
building or real property the tax shall be at the applicable rate, as set forth 
hereinabove, of the consideration given or contracted to be given for the 
tangible personal property manufactured, processed or assembled by the 
user into the tangible personal property the use of which is subject to use 
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tax pursuant to this section, and the mere storage, keeping, retention or 
withdrawal from storage of tangible personal property or specified digital 
products by the person who manufactured, processed or assembled such 
property shall not be deemed a taxable use by him. For purposes of clause 
(C) of this section, the tax shall be at the applicable rate, as set forth herein- 
above, of the consideration given or contracted to be given for the service, 
including the consideration for any tangible personal property or specified 
digital product transferred in conjunction with the performance of the ser- 
vice, including delivery charges made by the seller. For the purposes of 
clause (D) of this section, the tax shall be at the applicable rate on the 
charge made by the telecommunications service provider; provided how- 
ever, that for prepaid calling services and prepaid wireless calling services 
the tax shall be at the applicable rate on the consideration given or con- 
tracted to be given for the prepaid calling service or prepaid wireless calling 
service or the recharge of the prepaid calling service or prepaid wireless 
calling service. For purposes of clause (F) of this section, the tax shall be at 
the applicable rate on the charge made by the utility service provider. For 
purposes of clause (G) of this section, the tax shall be at the applicable rate 
on that proportion of the amount of all processing costs charged by a mail 
processing service provider that is attributable to the service distributed in 
this State. For purposes of clause (1) of this section, the tax shall be at the 
applicable rate on the charge made by the service provider. For purposes of 
clause (J) of this section, the tax shall be at the applicable rate on the 
charges in the nature of initiation fees, membership fees or dues. 


5. Section 7 of P.L.1966, c.30 (C.54:32B-7) is amended to read as 
follows: 


C.54:32B-7 Special rules for computing price and consideration. 

7. (a) The retail sales tax imposed under subsection (a) of section 3 and 
the compensating use tax imposed under section 6, when computed in re- 
spect to tangible personal property and specified digital products wherever 
manufactured, processed or assembled and used by such manufacturer, 
processor or assembler in the regular course of business within this State, 
shall be based on the price at which items of the same kind of tangible per- 
sonal property or specified digital products are offered for sale by him. 

(b) Tangible personal property or a specified digital product, which has 
been purchased by a resident of the State of New Jersey outside of this 
State for use outside of this State and subsequently becomes subject to the 
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compensating use tax imposed under this act, shall be taxed on the basis of 
the purchase price of such property or product, provided, however: 

(1) That where a taxpayer affirmatively shows that the property or the 
product was used outside such State by him for more than six months prior 
to its use within this State, such property or product shall be taxed on the 
basis of current market value of the property or the product at the time of its 
first use within this State. The value of such property or product, for com- 
pensating use tax purposes, may not exceed its cost. 

(2) That the compensating use tax on such tangible personal property 
or specified digital product brought into this State (other than for complete 
consumption or for incorporation into real property located in this State) 
and used in the performance of a contract or subcontract within this State 
by a purchaser or user for a period of less than six months may be based, at 
the option of the taxpayer, on the fair rental value of such property or prod- 
uct for the period of use within this State. 

(c) Leased tangible personal property or specified digital product which 
has been purchased outside this State for lease outside of this State and sub- 
sequently becomes subject to the compensating use tax imposed under this 
act shall be taxed on the basis of the purchase price of such property or 
product, provided however, that the compensating use tax on such property 
or product brought into and used within this State may be based on the total 
of the lease payments attributable to the lease of that property or product 
attributable to the period of the lease remaining after first use in this State. 

(d) Sales tax imposed on the lease or rental of tangible personal property 
or a specified digital product in New Jersey shall be based on either the total 
of the periodic payments required under the agreement or the original pur- 
chase price of the property or product. The full amount of sales tax due on 
the complete term of a lease or rental for more than six months shall be re- 
mitted with the monthly or quarterly sales and use tax return due for the pe- 
riod in which the leased personal property or product was delivered to the 
lessee in this State. However, if the tax is paid on a lease or rental based on 
the original purchase price of the tangible personal property or specified digi- 
tal product, a subsequent lease or rental of the same property or product shall 
not be subject to the tax imposed under P.L.1966, c.30 (C.54:32B-1 et seq.). 

If leased property or a product is subsequently removed on a permanent 
basis from this State, the lessee shall be entitled to a refund of the tax alloc- 
able to the portion of the lease or rental that remains in effect after the 
property or the product has been removed from this State, but only if the 
other state does not allow a credit for the sales or use tax paid to this State 
on the lease or rental transaction, and further, in the case of property or a 
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product removed to a state that imposes or computes tax on leases or rentals 
based on a lump sum or accelerated basis, only if the other state also allows 
a corresponding refund with respect to the lease of property or product 
upon which a sales or use tax is due and paid to this State. 

(e) The purchase of energy shall be subject to the compensating use 
tax imposed under section 6 on the basis of the purchase price of the en- 
ergy, including any charges for utility service. 


6. Section 26 of P.L.1980, c.105 (C.54:32B-8.14) is amended to read 
as follows: 


C.54:32B-8.14 Sales of tangible personal property, specified digital products for use in 
R&D exempt; exceptions. 

26. Receipts from sales of tangible personal property, except energy, 
and specified digital products purchased for use or consumption directly and 
exclusively in research and development in the experimental or laboratory 
sense are exempt from the tax imposed under the Sales and Use Tax Acct. 
Such research and development shall not be deemed to include the ordinary 
testing or inspection of materials or products for quality control, efficiency 
surveys, management studies, consumer surveys, advertising, promotions or 
research in connection with literary, historical or similar projects. 


7. Section 1 of P.L.1993, ¢.373 (C.54:32B-8.45) is amended to read as 
follows: 


C.54:32B-8.45 Certain retail sales; lower tax rate. 

1. a. Receipts of retail sales, except retail sales of motor vehicles, of 
alcoholic beverages, of specified digital products, and cigarettes as defined 
in the "Cigarette Tax Act," P.L.1948, c.65 (C.54:40A-1 et seq.), made by a 
seller from a place of business regularly operated by the seller for the pur- 
pose of making retail sales at which items are regularly exhibited and of- 
fered for retail sale and which is not utilized primarily for the purpose of 
catalogue or mail order sales, in which county is situated an entrance to an 
interstate bridge or tunnel connecting New Jersey with a state that does not 
impose a retail sales and use tax or imposes a retail sales and use tax at a 
rate at least five percentage points lower than the rate in this State, are ex- 
empt to the extent of 50% of the tax imposed under the "Sales and Use Tax 
Act," P.L.1966, ¢.30 (C.54:32B-1 et seq.). 

b. The exemption provided by subsection a. of this section shall apply 
unless a seller advises the director, in writing, that it intends to collect the 
tax at the full rate imposed under the "Sales and Use Tax Act". 
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C.54:32B-8.61 Exemption for receipts from sale of video programming services. 

8. Receipts from sales of video programming services, including 
video on demand television services, and broadcasting services, including 
content to provide such services, are exempt from the tax imposed under 
the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.). 


C.54:32B-8.62 Exemption for receipts from sale of specified digital product. 

9. a. Receipts from sales of a specified digital product that is accessed but 
not delivered electronically to the purchaser are exempt from the tax imposed 
under the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.). 

b. For purposes of this section, “delivered electronically” means de- 
livered to the purchaser by means other than tangible storage media. 


10. Section 9 of P.L.1966, c.30 (C.54:32B-9) is amended to read as 
follows: 


C.54:32B-9 Exempt organizations. 

9. (a) Except as to motor vehicles sold by any of the following, any 
sale, service or amusement charge by or to any of the following or any use 
or occupancy by any of the following shall not be subject to the sales and 
use taxes imposed under this act: 

(1) The State of New Jersey, or any of its agencies, instrumentalities, 
public authorities, public corporations (including a public corporation cre- 
ated pursuant to agreement or compact with another state) or political sub- 
divisions where it is the purchaser, user or consumer, or where it is a seller 
of services or property of a kind not ordinarily sold by private persons; 

(2) The United States of America, and any of its agencies and instru- 
mentalities, insofar as it is immune from taxation where it is the purchaser, 
user or consumer, or where it sells services or property of a kind not ordi- 
narily sold by private persons; 

(3) The United Nations or any international organization of which the 
United States of America 1s a member where it is the purchaser, user or 
consumer, or where it sells services or property of a kind not ordinarily sold 
by private persons. 

(b) Except as otherwise provided in this section any sale or amusement 
charge by or to any of the following or any use or occupancy by any of the 
following, where such sale, charge, use or occupancy is directly related to 
the purposes for which the following have been organized, shall not be sub- 
ject to the sales and use taxes imposed under this act: a corporation, asso- 
ciation, trust, or community chest, fund or foundation, organized and oper- 
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ated exclusively (1) for religious, charitable, scientific, testing for public 
safety, literary or educational purposes; or (2) for the prevention of cruelty 
to children or animals; or (3) as a volunteer fire company, rescue, ambu- 
lance, first aid or emergency company or squad; or (4) as a National Guard 
organization, post or association, or as a post or organization of war veter- 
ans, or the Marine Corps League, or as an auxiliary unit or society of any 
such post, organization or association; or (5) as an association of parents 
and teachers of an elementary or secondary public or private school exempt 
under the provisions of this section. Such a sale, charge, use or occupancy 
by, or a sale or charge to, an organization enumerated in this subsection, 
shall not be subject to the sales and use taxes only if no part of the net earn- 
ings of the organization inures to the benefit of any private shareholder or 
individual, no substantial part of the activities of the organization is carry- 
ing on propaganda, or otherwise attempting to influence legislation, and the 
organization does not participate in, or intervene in (including the publish- 
ing or distributing of statements), any political campaign on behalf of any 
candidate for public office. 

(c) Nothing in this section shall exempt from the taxes imposed under 
the "Sales and Use Tax Act": 

(1) the sale of a motor vehicle by an organization described in subsec- 
tion (b) of this section, unless the purchaser is an organization exempt un- 
der this section; 

(2) retail sales of tangible personal property or specified digital prod- 
ucts by any shop or store operated by an organization described in subsec- 
tion (b) of this section, unless the tangible personal property or specified 
digital product was received by the organization as a gift or contribution 
and the shop or store is one in which substantially all the work in carrying 
on the business of the shop or store is performed for the organization with- 
out compensation and substantially all of the shop's or store's merchandise 
has been received by the organization as gifts or contributions or unless the 
purchaser is an organization exempt under this section; or 

(3) the sale or use of energy or utility service to or by an organization 
described in paragraph (1) of subsection (a) or subsection (b) of this sec- 
tion. 

(d) Any organization enumerated in subsection (b) of this section shall 
not be entitled to an exemption granted pursuant to this section unless it has 
complied with such requirements for obtaining a tax immunity authoriza- 
tion as may be provided in this act. 

(e) Where any organization described in subsection (b) of this subsec- 
tion carries on its activities in furtherance of the purposes for which it was 
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organized, in premises in which, as part of those activities, it operates a ho- 
tel, occupancy of rooms in the premises and rents from those rooms re- 
ceived by the organization shall not be subject to tax under the "Sales and 
Use Tax Act." 

(f) (1) Except as provided in paragraph (2) of this subsection, any ad- 
missions all of the proceeds of which inure exclusively to the benefit of the 
following organizations shall not be subject to any of the taxes imposed 
under subsection (e) of section 3 of P.L.1966, c.30 (C.54:32B-3): 

(A) an organization described in paragraph (1) of subsection (a) or sub- 
section (b) of this section; 

(B) a society or organization conducted for the sole purpose of main- 
taining symphony orchestras or operas and receiving substantial support 
from voluntary contributions; or 

(C) (Deleted by amendment, P.L.1999, c.416). 

(D) a police or fire department of a political subdivision of the State, or 
a volunteer fire company, ambulance, first aid, or emergency company or 
squad, or exclusively to a retirement, pension or disability fund for the sole 
benefit of members of a police or fire department or to a fund for the heirs 
of such members. 

(2) The exemption provided under paragraph (1) of this subsection 
shall not apply in the case of admissions to: 

(A) Any athletic game or exhibition unless the proceeds shall inure ex- 
clusively to the benefit of elementary or secondary schools or unless in the 
case of an athletic game between two elementary or secondary schools, the 
entire gross proceeds from such game shall inure to the benefit of one or 
more organizations described in subsection (b) of this section; 

(B) Carnivals, rodeos, or circuses in which any professional performer 
or operator participates for compensation; 

(3) Admission charges for admission to the following places or events 
shall not be subject to any of the taxes imposed under subsection (e) of sec- 
tion 3 of P.L.1966, c.30 (C.54:32B-3): 

(A) Any admission to agricultural fairs if no part of the net earnings 
thereof inures to the benefit of any stockholders or members of the associa- 
tion conducting the same; provided the proceeds therefrom are used exclu- 
sively for the improvement, maintenance and operation of such agricultural 
fairs. 

(B) Any admission to a home or garden which is temporarily open to 
the general public as a part of a program conducted by a society or organi- 
zation to permit the inspection of historical homes and gardens; provided 
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no part of the net earnings thereof inures to the benefit of any private stock- 
holder or individual. 

(C) Any admissions to historic sites, houses and shrines, and museums 
conducted in connection therewith, maintained and operated by a society or 
organization devoted to the preservation and maintenance of such historic 
sites, houses, shrines and museums; provided no part of the net earnings 
thereof inures to the benefit of any private stockholder or individual. 


11. Section 12 of P.L.1966, c.30 (C.54:32B-12) 1s amended to read as 
follows: 


C.54:32B-12 Collection of tax from customer. 

12. (a) Every person required to collect the tax shall collect the tax 
from the customer when collecting the price, service charge, amusement 
charge or rent to which it applies. If the customer is given any sales slip, 
invoice, receipt or other statement or memorandum of the price, service 
charge, amusement charge or rent paid or payable, the tax shall be stated, 
charged and shown separately on the first of such documents given to him. 
The tax shall be paid to the person required to collect it as trustee for and on 
account of the State. 

(b) For the purpose of the proper administration of this act and to pre- 
vent evasion of the tax hereby imposed, and subject to the rules regarding 
the administration of exemptions authorized by the Streamlined Sales and 
Use Tax Agreement, it shall be presumed that all receipts for property or 
services of any type mentioned in subsections (a), (b), (c), and (f) of section 
3, all rents for occupancy of the type mentioned in subsection (d) of said 
section, all amusement charges of any type mentioned in subsection (e) of 
said section, all charges in the nature of initiation fees, membership fees or 
dues mentioned in subsection (h) of said section, and all receipts from park- 
ing, storing or garaging a motor vehicle mentioned in subsection (1) of said 
section are subject to tax until the contrary is established, and the burden of 
proving that any such receipt, charge or rent is not taxable hereunder shall 
be upon the person required to collect tax or the customer. Unless a seller 
shall have taken from the purchaser a certificate, signed by the purchaser if 
in paper form, and bearing the purchaser's name and address and the num- 
ber of the purchaser's registration certificate, to the effect that the property 
or service was purchased for resale or was otherwise exempt pursuant to the 
provisions of the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et 
seq.), or the purchaser, prior to taking delivery, furnishes to the seller any 
affidavit, statement or additional evidence, documentary or otherwise, 


CHAPTER 49, LAWS OF 2011 451 


which the director may require demonstrating that the purchaser is an ex- 
empt organization described in section 9(b)(1), the sale shall be deemed a 
taxable retail sale. Provided however, the director may, in the director's 
discretion, authorize a purchaser, who acquires tangible personal property, 
specified digital products or services under circumstances which make it 
impossible at the time of acquisition to determine the manner in which the 
tangible personal property, specified digital products or services will be 
used, to pay the tax directly to the director and waive the collection of the 
tax by the seller or provide for direct pay authority under rules adopted un- 
der the Streamlined Sales and Use Tax Agreement. Provided further, the 
director shall authorize any eligible person, as defined in section 34 of 
P.L.1997, c.162 (C.54:32B-14.1), who purchases natural gas from a non- 
utility on and after January 1, 1998 through December 31, 2002, to pay the 
tax on the commodity directly to the director and waive the collection of 
the tax by the seller. No such authority shall be granted or exercised except 
upon application to the director, and the issuance by the director of a direct 
payment permit. If a direct payment permit is granted, its use shall be sub- 
ject to conditions specified by the director, and the payment of tax on all 
acquisitions pursuant to the permit shall be made directly to the director by 
the permit holder. 

(c) The director may provide by regulation that the tax upon receipts 
from sales on the installment plan may be paid on the amount of each in- 
stallment and upon the date when such installment is due. He may also 
provide by regulation for the exclusion from taxable receipts, amusement 
charges or rents of amounts subject, as applicable, to the provisions of sec- 
tion 30 of P.L.2005, c.126 (C.54:32B-12.1), representing sales where the 
contract of sale has been canceled, the property returned or the receipt, 
charge or rent has been ascertained to be uncollectible or, in the case the tax 
has been paid upon such receipt, charge or rent, for refund or credit of the 
tax so paid. 


12. Section 14 of P.L.1966, c.30 (C.54:32B-14) is amended to read as 
follows: 


C.54:32B-14 Liability for tax. 

14. (a) Every person required to collect any tax imposed by this act 
shall be personally lable for the tax imposed, collected or required to be 
collected under this act. Any such person shall have the same right in re- 
spect to collecting the tax from that person's customer or in respect to non- 
payment of the tax by the customer as 1f the tax were a part of the purchase 
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price of the property or service, amusement charge or rent, as the case may 
be, and payable at the same time; provided, however, that the director shall 
be joined as a party in any action or proceeding brought to collect the tax. 

(b) Where any customer has failed to pay a tax imposed by this act to 
the person required to collect the same, then in addition to all other rights, 
obligations and remedies provided, such tax shall be payable by the cus- 
tomer directly to the director and it shall be the duty of the customer to file 
a return with the director and to pay the tax to the director within 20 days of 
the date the tax was required to be paid. 

(c) The director may, whenever the director deems it necessary for the 
proper enforcement of this act, provide by regulation that customers shall 
file returns and pay directly to the director any tax herein imposed, at such 
times as returns are required to be filed and payment over made by persons 
required to collect the tax. 

(d) No person required to collect any tax imposed by this act shall ad- 
vertise or hold out to any person or to the public in general, in any manner, 
directly or indirectly, that the tax is not considered as an element in the 
price, amusement charge or rent payable by the customer, or except as pro- 
vided by subsection (f) of this section that the person required to collect the 
tax will pay the tax, that the tax will not be separately charged and stated to 
the customer or that the tax will be refunded to the customer. Upon written 
application duly made and proof duly presented to the satisfaction of the 
director showing that in the particular business of the person required to 
collect the tax it would be impractical for the seller to separately charge the 
tax to the customer, the director may waive the application of the require- 
ment herein as to such seller. 

(e) All sellers of energy or utility service shall include the tax imposed 
by the "Sales and Use Tax Act" within the purchase price of the tangible 
personal property or service. 

(f) A seller other than a seller subject to subsection (e) of this section 
making retail sales of tangible personal property or sales of services may 
advertise that the seller will pay the tax for the customer subject to the con- 
ditions of this subsection. 

(1) The advertising shall indicate that the seller is, in fact, paying the 
tax for the customer and shall not indicate or imply that the sale or charge 1s 
exempt from taxation. 

(2) Notwithstanding the provisions of section 12 of P.L.1966, c.30 
(C.54:32B-12) to the contrary, any sales slip, invoice, receipt or other 
statement or memorandum of the price or service charge paid or payable 
given to the customer shall state that the tax will be paid by the seller; pro- 
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vided however that such record shall be otherwise subject to the provisions 
of section 12 of P.L.1966, c.30 (C.54:32B-12). 

(3) The seller shall pay the amount of tax due on the retail sale or ser- 
vice receipt, as determined pursuant to section 4 of P.L.1966, c.30 
(C.54:32B-4), as trustee for and on account of the State, and shall have the 
same liability for that amount of tax pursuant to the "Sales and Use Tax 
Act," P.L.1966, c.30 (C.54:32B-1 et seq.), as for an amount collected from 
a customer. 

(g) No person required to collect any tax imposed by this act shall be 
held liable for having charged and collected the incorrect amount of sales 
and use tax by reason of reliance on erroneous data provided by the director 
with respect to tax rates, boundaries or taxing jurisdiction assignments or 
contained in the taxability matrix. 

(h) In connection with a purchaser's request from a seller of over- 
collected sales or use taxes, a seller shall be presumed to have a reasonable 
business practice, if in the collection of such sales or use taxes, the seller: 
(1) uses either a provider or a system, including a proprietary system, that is 
certified by the State; and (2) has remitted to the State all taxes collected 
less any deductions, credits, or collection allowances. 

(1) No purchaser shall be held liable for any tax, interest or penalty for 
failure to pay the correct amount of tax by reason of: 

(1) the reliance of the purchaser's seller or certified service provider on 
erroneous data provided by the director with respect to tax rates, boundaries 
or taxing jurisdiction assignments or contained in the taxability matrix; 

(2) the reliance of the purchaser holding a direct pay permit on errone- 
ous data provided by the director with respect to tax rates, boundaries or 
taxing jurisdiction assignments or contained in the taxability matrix; 

(3) the reliance of the purchaser on erroneous data provided by the di- 
rector with respect to the taxability matrix; or 

(4) the reliance of a purchaser using databases of taxing jurisdiction 
assignments on erroneous data provided by the director with respect to tax 
rates, boundaries or taxing jurisdiction assignments, provided however that, 
to the extent that the director provides or certifies an address-based data- 
base for assigning tax rates and jurisdictions and upon appropriate notice, 
no relief from liability shall be allowed for errors resulting from reliance on 
a zip code database for assigning tax rates and jurisdictions. 

Provided however, that as to the relief from liability for tax, the relief 
from liability for tax by reason of reliance on the taxability matrix shall be 
limited to the director's erroneous classification in the taxability matrix of 
terms "taxable" or "exempt," "included in sales price" or "excluded from 
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sales price" or "included in the definition" or "excluded from the defini- 
tion." 

(j) If the director provides less than 30 days between the date a rate 
change is enacted and the date that change takes effect, the director shall 
relieve the seller of liability for failing to collect tax at the new rate if: (1) 
the seller collected tax at the immediately preceding effective rate; and (2) 
the seller’s failure to collect tax at the newly effective rate does not extend 
more than 30 days after the date of enactment of the new rate. 

(k) Notwithstanding the provisions of subsection (j) of this section, if 
the director establishes that a seller fraudulently failed to collect tax due at 
the new rate or solicits purchasers based on the immediately preceding ef- 
fective tax rate, this relief from liability shall not apply. 


13. Section 15 of P.L.1966, ¢.30 (C.54:32B-15) is amended to read as 
follows: 


C.54:32B-15 Certificate of registration; streamlined methods. 

15. (a) On or before June 20, 1966, or in the case of persons commenc- 
ing business or opening new places of business after such date, within three 
days after such commencement or opening, every person required to collect 
any tax imposed by this act and every person purchasing tangible personal 
property or a specified digital product for resale shall file with the director a 
certificate of registration in a form prescribed by the director. In the case of 
a person commencing business or opening a new place of business on or 
after the first day of the third month following the enactment of P.L.1993, 
¢.274 (C.40:52-1.3 et al.), the certificate shall be filed at least 15 business 
days before the commencement or opening. The director shall within five 
days after such registration issue, without charge, to each registrant a cer- 
tificate of authority empowering the registrant to collect the tax and a du- 
plicate thereof for each additional place of business of such registrant. Each 
certificate or duplicate shall state the place of business to which it is appli- 
cable. Such certificate of authority shall be prominently displayed in the 
place of business of the registrant. A registrant who has no regular place of 
doing business shall attach such certificate to his cart, stand, truck or other 
merchandising device. Such certificates shall be nonassignable and non- 
transferable and shall be surrendered to the director immediately upon the 
registrant's ceasing to do business at the place named. 

(b) Any person who is not otherwise required to collect any tax im- 
posed by this act and who makes sales to persons within the State of tangi- 
ble personal property, specified digital products or services, the use of 
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which is subject to tax under this act, may if he so elects file a certificate of 
registration with the director who may, in his discretion and subject to such 
conditions as he may impose, issue to him a certificate of authority to col- 
lect the compensating use tax imposed by this act. 

(c) A seller that registers to pay or collect and remit sales or use tax in 
accordance with the terms of the Streamlined Sales and Use Tax Agreement 
may select one of the following methods of remittance or other method al- 
lowed by State law to remit the taxes collected, subject to the liabilities and 
conditions established pursuant to section 10 of P.L.2001, c.431 (C.54:32B- 
53): 

(1) a model | seller, that selects a certified service provider as an agent 
to perform all the seller's sales or use tax functions, other than the seller's 
obligation to remit tax on its own purchases; 

(2) a model 2 seller, that selects a certified automated system to use 
which calculates the amount of tax due on a transaction; or 

(3) a model 3 seller, that uses its own proprietary automated sales tax 
system that has been certified as a certified automated system. 

(d) Acertified service provider in model | shall be allowed a monetary 
allowance in accordance with the terms of the contract that the states par- 
ticipating in the Streamlined Sales and Use Tax Agreement sign with the 
provider. The director shall prescribe the allowance in accordance with the 
terms of the contract, which shall be funded entirely from money collected 
in model 1. 

A monetary allowance to a certified service provider may be based on 
one or more of the following incentives: 

(1) A base rate that applies to taxable transactions processed by the 
provider. 

(2) For a period not to exceed 24 months following a voluntary seller's 
registration through the Streamlined Sales and Use Tax Agreement's central 
registration process, a percentage of tax revenue generated for a member 
state by the voluntary seller for each member state for which the seller does 
not have a requirement to register to collect the tax. 

(ec) A model 2 seller shall be allowed a monetary allowance which the 
director shall prescribe in accordance with the terms arrived at by the mem- 
ber states of the Streamlined Sales and Use Tax Agreement. The member 
states initially anticipate that they will provide a monetary allowance to 
sellers under model 2 based on the following: 

(1) Each seller shall receive a base rate for a period not to exceed 24 
months following the commencement of participation by the seller. 
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(2) For a period not to exceed 24 months following a voluntary seller's 
registration through the Streamlined Sales and Use Tax Agreement's central 
registration process, a percentage of tax revenue generated for a member 
state by the voluntary seller for each member state for which the seller does 
not have a requirement to register to collect the tax. 

(f) A model 3 seller and all other sellers that are not under model 1| or 
model 2 shall be allowed a monetary allowance which the director shall 
prescribe in accordance with the terms arrived at by the member states of 
the Streamlined Sales and Use Tax Agreement. The member states initially 
anticipate that they will provide a monetary allowance to sellers under 
model 3 and to all other sellers that are not under model 1 or 2 will be 
based on the following: for a period not to exceed 24 months following a 
voluntary seller's registration through the Streamlined Sales and Use Tax 
Agreement's central registration process, a percentage of tax revenue gen- 
erated for a member state by the voluntary seller for each member state for 
which the seller does not have a requirement to register to collect the tax. 


14. Section 17 of P.L.1966, c.30 (C.54:32B-17) is amended to read as 
follows: 


C.54:32B-17 Returns; streamlined systems; amnesty. 

17. (a) Every person required to collect or pay tax under this act shall on 
or before August 28, 1966, and on or before the twentieth day of each month 
thereafter, make and file a return for the preceding month with the director. 
The return of a seller of tangible personal property, specified digital products 
or services shall show his receipts from sales and also the aggregate value of 
tangible personal property, specified digital products and services sold by 
him, the use of which is subject to tax under this act, and the amount of 
taxes required to be collected with respect to such sales and use. The return 
of a recipient of amusement charges shall show all such charges and the 
amount of tax thereon, and the return of a person required to collect tax on 
leases or rentals shall show all lease or rental payments received or charged 
and the amount of tax thereon. The return of a recipient of initiation fees, 
membership fees or dues for access to or use of the property or facilities of a 
health and fitness, athletic, sporting or shopping club or organization shall 
show all such charges and the amount of tax thereon. The return of the re- 
cipient of charges from parking, storing or garaging a motor vehicle shall 
show all such charges and the amount of tax thereon. 

(b) The director may permit or require returns to be made covering 
other periods and upon such dates as he may specify. In addition, the direc- 
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tor may require payments of tax liability at such intervals and based upon 
such classifications as he may designate. In prescribing such other periods 
to be covered by the return or intervals or classifications for payment of tax 
liability, the director may take into account the dollar volume of tax in- 
volved as well as the need for insuring the prompt and orderly collection of 
the taxes imposed. 

(c) The form of returns shall be prescribed by the director and shall 
contain such information as he may deem necessary for the proper admini- 
stration of this act. The director may require amended returns to be filed 
within 20 days after notice and to contain the information specified in the 
notice. 

(d) Pursuant to the Streamlined Sales and Use Tax Agreement, the di- 
rector is authorized to accept certified automated systems and certified ser- 
vice providers to aid in the administration of the collection of the tax im- 
posed under the "Sales and Use Tax Act". 

(e) Subject to the limitations of this subsection and other provisions of 
the "Sales and Use Tax Act": 

(1) In addition to the powers of the director prescribed pursuant to sec- 
tion 24 of P.L.1966, c.30 (C.54:32B-24) and the "State Uniform Tax Proce- 
dure Law," R.S.54:48-1 et seq., and notwithstanding the provisions of any 
other law to the contrary, the director shall grant "amnesty" for uncollected 
or unpaid sales or use tax to a seller that registers to collect and remit appli- 
cable sales or use tax on sales made to purchasers in this State in accor- 
dance with the terms of the Streamlined Sales and Use Tax Agreement, 
provided that the seller was not so registered in this State in the twelve- 
month period preceding the commencement of this State's participation in 
the agreement. 

(2) Under terms of the "amnesty" granted pursuant to paragraph (1) of 
this subsection, a seller that registers shall not be assessed for uncollected 
or unpaid sales or use tax and shall not be assessed penalties or interest for 
sales made during the period the seller was not registered in this State, pro- 
vided that the seller registers pursuant to paragraph (1) of this subsection 
within twelve months of the effective date of this State's participation in the 
Streamlined Sales and Use Tax Agreement. 

(3) The limitations on deficiency assessments, penalties and interest 
pursuant to paragraph (2) of this subsection shall not be available to a seller 
with respect to any matter for which the seller received notice of the com- 
mencement of an audit and which audit is not yet finally resolved including 
any related administrative and judicial processes. 
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(4) The limitations on deficiency assessments, penalties and interest 
pursuant to paragraph (2) of this subsection shall not be available for sales 
or use taxes already paid or remitted to the State or to taxes already col- 
lected by the seller. 

(5) The "amnesty" limitations on deficiency assessments, penalties and 
interest pursuant to paragraph (2) of this subsection shall be in full effect 
and the director shall not assess deficiencies for uncollected or unpaid sales 
or use tax and shall not assess penalties or interest for sales made during the 
period the seller was not registered in this State so long as the seller contin- 
ues registration and continues collection and remittance of applicable sales 
or use taxes for a period of at least 36 months; provided however that the 
director may make such assessments by reason of the seller's fraud or inten- 
tional misrepresentation of a material fact. The statutes of limitations ap- 
plicable to asserting tax liabilities, deficiencies, penalties and interest are 
tolled for this 36-month period. 

(6) The "amnesty" granted pursuant to paragraph (1) of this subsection 
shall apply only to sales or use taxes due from a seller in its capacity as a 
seller and shall not apply to sales or use taxes due from a seller in its capac- 
ity as a buyer. 


15. Section 21 of P.L.1983, c.303 (C.52:27H-80) is amended to read as 
follows: 


C.52:27H-80 Sales tax exemption for retail sales. 

21. Receipts of retail sales, except retail sales of motor vehicles, of al- 
coholic beverages as defined in the "Alcoholic Beverage Tax Law," 
R.S.54:41-1 et seq., of cigarettes as defined in the "Cigarette Tax Act," 
P.L.1948, c.65 (C.54:40A-1 et seq.), of manufacturing machinery, equip- 
ment or apparatus, and of energy, made by a certified seller from a place of 
business owned or leased and regularly operated by the seller for the pur- 
pose of making retail sales, and located in a designated enterprise zone es- 
tablished pursuant to the "New Jersey Urban Enterprise Zones Act," 
P.L.1983, ¢.303 (C.52:27H-60 et al.), or a UEZ-impacted business district 
established pursuant to section 3 of P.L.2001, c.347 (C.52:27H-66.2), are 
exempt to the extent of 50% of the tax imposed under the "Sales and Use 
Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.). 

Any seller, which is a qualified business having a place of business 
located in a designated enterprise zone or in a designated UEZ-impacted 
business district, may apply to the Director of the Division of Taxation in 
the Department of the Treasury for certification pursuant to this section. 
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The director shall certify a seller if the director shall find that the seller 
owns or leases and regularly operates a place of business located in the des- 
ignated enterprise zone or in the designated UEZ-impacted business district 
for the purpose of making retail sales, that items are regularly exhibited and 
offered for retail sale at that location, and that the place of business is not 
utilized primarily for the purpose of catalogue or mail order sales. The cer- 
tification under this section shall remain in effect during the time the busi- 
ness retains its status as a qualified business meeting the eligibility criteria 
of section 27 of P.L.1983, c.303 (C.52:27H-86). However, the director may 
at any time revoke a certification granted pursuant to this section if the di- 
rector shall determine that the seller no longer complies with the provisions 
of this section. 

Notwithstanding the provisions of this act to the contrary, except as 
may otherwise be provided by section 7 of P.L.1983, c.303 (C.52:27H-66), 
the authority may, in its discretion, determine if the provisions of this sec- 
tion shall apply to any enterprise zone designated after the effective date of 
P.L.1985, c.142 (C.52:27H-66 et al.); provided, however, that the authority 
may make such a determination only where the authority finds that the 
award of an exemption of 50 percent of the tax imposed under the "Sales 
and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.) will not have any 
adverse economic impact upon any other urban enterprise zone. 

Notwithstanding any other provisions of law to the contrary, except as 
provided in subsection b. of section 6 of P.L.1996, c.124 (C.13:1E-116.6), 
after first depositing 10 percent of the gross amount of all revenues re- 
ceived from the taxation of retail sales made by certified sellers from busi- 
ness locations in designated enterprise zones to which this exemption shall 
apply into the account created in the name of the authority in the enterprise 
zone assistance fund pursuant to section 29 of P.L.1983, c.303 (C.52:27H- 
88), the remaining 90 percent shall be deposited immediately upon collec- 
tion by the Department of the Treasury, as follows: 

a. In the first five-year period during which the State shall have col- 
lected reduced rate revenues within an enterprise zone, all such revenues 
shall be deposited in the enterprise zone assistance fund created pursuant to 
section 29 of P.L.1983, c.303 (C.52:27H-88); 

b. In the second five-year period during which the State shall have 
collected reduced rate revenues within an enterprise zone, 66 2/3% of all 
those revenues shall be deposited 1n the enterprise zone assistance fund, and 
33 1/3% shall be deposited in the General Fund; 

c. In the third five-year period during which the State shall have col- 
lected reduced rate revenues within an enterprise zone, 33 1/3% of all those 
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revenues shall be deposited in the enterprise zone assistance fund, and 66 
2/3% shall be deposited in the General Fund; 

d. In the final five-year period during which the State shall have col- 
lected reduced rate revenues within an enterprise zone, but not to exceed 
the life of the enterprise zone, all those revenues shall be deposited in the 
General Fund. 

Commencing on the effective date of P.L.1993, c.144, all revenues in 
any enterprise zone to which the provisions of this section have been ex- 
tended prior to the enactment of P.L.1993, c.144 shall be deposited into the 
enterprise zone assistance fund until there shall have been deposited all 
revenues into that fund for a total of five full years, as set forth in subsection 
a. of this section. The State Treasurer then shall proceed to deposit funds 
into the enterprise zone assistance fund according to the schedule set forth in 
subsections b. through d. of this section, beginning at the point where the 
enterprise zone was located on that schedule on the effective date of 
P.L.1993, c.144. No enterprise zone shall receive the deposit benefit granted 
by any one subsection of this section for more than five cumulative years. 

The revenues required to be deposited in the enterprise zone assistance 
fund under this section shall be used for the purposes of that fund and for 
the uses prescribed in section 29 of P.L.1983, c.303 (C.52:27H-88), subject 
to annual appropriations being made for those purposes and uses. 


16. This act shall take effect immediately; provided however, that sec- 
tions | through 15 shall remain inoperative until the first day of the first 


month next following the date of enactment. 


Approved April 8, 2011. 


CHAPTER 50 


AN ACT concerning standardbred horse racing and amending various parts 
of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 30 of P.L.2001, c.199 (C.5:5-156) is amended to read as 
follows: 
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C.5:5-156 Scheduling of race dates, minimum required. 

30. a. The permit holder at Monmouth Park and the thoroughbred per- 
mit holder at Meadowlands Racetrack together shall schedule (1) no fewer 
than 120 thoroughbred race dates in the aggregate in each of calendar years 
2004 through 2007; (2) no fewer than 141 thoroughbred race dates in the 
aggregate in each of calendar years 2008 through 2016, except that in cal- 
endar year 2010 the permit holder at Monmouth Park and the thoroughbred 
permit holder at Meadowlands Racetrack may schedule no fewer than 71 
race dates in the aggregate and all to take place at Monmouth Park; and (3) 
beginning in calendar year 2017 and in each calendar year thereafter, no 
fewer than 141 thoroughbred race dates in the aggregate, provided that in 
calendar year 2017 and in each calendar year thereafter the permit holders 
may schedule fewer than 141 thoroughbred race dates in the aggregate if 
the commission determines, upon application by the permit holders, that 
scheduling fewer dates in that calendar year is in the best interest of the 
racing industry and the State. In making its determination, the commission 
shall consider all factors, including, but not limited to, handle, number of 
starters, interstate competition, and export marketability. Notwithstanding 
the foregoing in (3), in no calendar year shall the permit holders schedule, 
in the aggregate, fewer than 120 thoroughbred race dates. 

b. The standardbred permit holder at Meadowlands Racetrack shall 
schedule annually no fewer than 151 standardbred race dates, except that 
the standardbred permit holder may decrease the annual number of sched- 
uled standardbred race dates to no fewer than 75 standardbred race dates 
upon written consent from the Standardbred Breeders’ and Owners’ Asso- 
ciation of New Jersey. 

c. The permit holders at Freehold Raceway shall schedule annually no 
fewer than 192 standardbred race dates, except that the permit holders may 
decrease the annual number of scheduled race dates to no fewer than 75 
standardbred race dates upon written consent from the Standardbred Breed- 
ers’ and Owners’ Association of New Jersey. 

d. Notwithstanding subsection a. of this section, the permit holder at 
Monmouth Park and the thoroughbred permit holder at Meadowlands Race- 
track may schedule 120 thoroughbred race dates in the aggregate in each 
calendar year from 2004 through 2007 only if the thoroughbred permit 
holder at Meadowlands Racetrack or the permit holder at Monmouth Park 
guarantee in each calendar year from 2004 through 2007 at least 
$4,200,000 in thoroughbred stakes at Meadowlands Racetrack and Mon- 
mouth Park, and guarantee the average daily overnight purses for thor- 
oughbred race meetings at the following levels: (1) at least $300,000 at 
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Meadowlands Racetrack in each calendar year from 2004 through 2007; (2) 
for the traditional meet at Monmouth Park, at least $320,000 in calendar 
year 2004, at least $325,000 in calendar year 2005, at least $330,000 in cal- 
endar year 2006 and at least $335,000 in calendar year 2007; and (3) for the 
18-day supplemental meet at Monmouth Park, at least $300,000 in each 
calendar year from 2004 through 2006. In any calendar year from 2004 
through 2007 in which the permit holder at the Meadowlands Racetrack or 
the permit holder at Monmouth Park, as appropriate, fails to guarantee the 
required minimum for thoroughbred stakes or the required minimum in av- 
erage in daily overnight purses pursuant to this subsection, the permit 
holder at Monmouth Park and the thoroughbred permit holder at Meadow- 
lands Racetrack together shall schedule no fewer than 141 thoroughbred 
race dates in the aggregate in that calendar year. 


2. Section 27 of P.L.2001, c.199 (C.5:5-153) 1s amended to read as 
follows: 


C.5:5-153 “New Jersey Racing Industry Special Fund.” 

27. The commission shall establish and administer a separate fund to 
be known as the "New Jersey Racing Industry Special Fund" into which 
shall be deposited the sums dedicated to the fund by sections 19, 21 and 25 
of this act. Money deposited in this special fund shall be disbursed monthly 
by the commission and used as follows: 

a. 92% shall be distributed as follows: 

(1) in the case of money deposited into the special fund from the off- 
track wagering facility located on the former site of the Atlantic City Race 
Course, or, if no off-track wagering facility exists on that former site, the 
off-track wagering facility located closest to that former site, 100% to per- 
mit holders conducting thoroughbred racing; 

(2) except as provided in paragraph (1), 65% to permit holders con- 
ducting thoroughbred racing and 35% to permit holders conducting harness 
racing; 

Of the allocations made pursuant to this subsection to permit holders 
conducting thoroughbred racing, specific distributions shall be made to the 
overnight thoroughbred purse account of each permit holder and for pro- 
grams designed to aid the thoroughbred horsemen and the New Jersey 
Thoroughbred Horseman's Association. Expenditures for programs de- 
signed to aid the thoroughbred horsemen and the New Jersey Thoroughbred 
Horseman's Association shall not exceed 2.9% of such allocations. Distri- 
bution among thoroughbred permit holders shall be based on the following 
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formula: total overnight thoroughbred purse distribution for each permit 
holder in the prior calendar year divided by the total overnight thor- 
oughbred purse distribution of all permit holders in the prior calendar year. 

Of the allocations made pursuant to this subsection to permit holders 
conducting standardbred racing, specific distributions shall be made to the 
overnight standardbred purse account of each permit holder and for pro- 
grams designed to aid the standardbred horsemen and the Standardbred 
Breeders' and Owners' Association of New Jersey. Expenditures for pro- 
grams designed to aid the standardbred horsemen and the Standardbred 
Breeders’ and Owners' Association of New Jersey shall not exceed 5% of 
such allocations. Distribution among standardbred permit holders shall be 
based on the following formula: total overnight standardbred purse distribu- 
tion for each permit holder in the prior calendar year divided by the total 
overnight standardbred purse distribution of all permit holders in the prior 
calendar year. 

b. 8% shall be distributed as follows: 

(1) in the case of money deposited into the special fund from the off- 
track wagering facility located on the former site of the Atlantic City Race 
Course, or, if no off-track wagering facility exists on that former site, the 
off-track wagering facility located closest to that former site, 100% to thor- 
oughbred funds; and 

(2) except as provided in paragraph (1), 65% to thoroughbred funds 
and 35% to harness funds. 

Of the amounts distributed to thoroughbred funds pursuant to this sub- 
section, the following distributions shall apply: 94% to Thoroughbred 
Breeders and Stallions; 3% to Backstretch Benevolency; and 3% to Breed- 
ing and Development. 

Of the amount distributed to harness funds pursuant to this subsection, 
the following distributions shall apply: 75% to Sire Stakes; 8% to Breeders 
and Stallions; 3.5% to Backstretch Benevolency; 10% to Health and Wel- 
fare; and 3.5% to Breeding and Development. 


3. Section 7 of P.L.1971, c.137 (C.5:10-7) is amended to read as fol- 
lows: 


C.5:10-7 Application for permit. 

7. a. The authority or a lessee of the authority is hereby authorized, li- 
censed and empowered to apply to the Racing Commission for a permit or 
permits to hold and conduct, at any of the projects set forth in paragraphs 
(1) and (5) of subsection a. of section 6 of P.L.1971, c.137 (C.5:10-6), horse 
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race meetings for stake, purse or reward, and to provide a place or places on 
the race meeting grounds or enclosure for wagering by patrons on the re- 
sults of such horse races by the parimutuel system, and to receive charges 
and collect all revenues, receipts and other sums from the operation thereof 
and, in the case of the authority, the ownership thereof. 

b. Except as otherwise provided in this section, such horse race meet- 
ings and parimutuel wagering shall be conducted by the authority or a les- 
see of the authority in the manner and subject to compliance with the stan- 
dards set forth in P.L.1940, c.17 (C.5:5-22 et seq.) and the rules, regulations 
and conditions prescribed by the Racing Commission thereunder for the 
conduct of horse race meetings and for parimutuel betting at such meetings. 

c. Application for said permit or permits shall be on such forms and 
shall include such accompanying data as the Racing Commission shall pre- 
scribe for other applicants. The Racing Commission shall proceed to review 
and act on any such application within 30 days after its filing and the Rac- 
ing Commission is authorized in its sole discretion to determine whether a 
permit shall be granted to the authority or a lessee of the authority. If, after 
such review, the Racing Commission acts favorably on such application, a 
permit shall be granted to the authority or a lessee of the authority without 
any further approval and shall remain in force and effect so long as any 
bonds or notes of the authority remain outstanding, the provisions of any 
other law to the contrary notwithstanding. In granting a permit to the au- 
thority or a lessee of the authority to conduct a horse race meeting, the Rac- 
ing Commission shall not be subject to any limitation as to the number of 
tracks authorized for the conduct of horse race meetings pursuant to any 
provision of P.L.1940, c.17 (C.5:5-22 et seq.). Said permit shall set forth the 
dates to be allotted to the authority for its initial horse race meetings. 
Thereafter application for dates for horse race meetings by the authority or 
a lessee of the authority and the allotment thereof by the Racing Commis- 
sion, including the renewal of the same dates theretofore allotted, shall be 
governed by the applicable provisions of P.L.1940, c.17 (C.5:5-22 et seq.). 
Notwithstanding the provisions of any other law to the contrary, the Racing 
Commission shall allot annually to the authority or a lessee of the authority 
for the Meadowlands Complex, in the case of harness racing, not less than 
100 racing days, and in the case of running racing, not less than 56 racing 
days, if and to the extent that application is made therefor. 

d. No hearing, referendum or other election or proceeding, and no 
payment, surety or cash bond or other deposit, shall be required for the au- 
thority or a lessee of the authority to hold or conduct the horse race meet- 
ings with parimutuel wagering herein authorized. 
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e. The authority or a lessee of the authority shall determine the 
amount of the admission fee for the races and all matters relating to the col- 
lection thereof. 

f. Distribution of sums deposited in parimutuel pools to winners 
thereof shall be in accordance with the provisions of section 44 of P.L.1940, 
c.17 (C.5:5-64) pertaining thereto. The authority or a lessee of the authority 
shall make disposition of the deposits remaining undistributed as follows: 

(1) In the case of harness races: 

(a) Hold and set aside in an account designated as a special trust ac- 
count 1% of such total contributions in all pools, to be used and distributed 
as hereinafter provided and as provided in section 5 of P.L.1967, c.40, for 
the following purposes and no other: 

(i) 42 1/2% thereof to increase purses and grant awards for starting 
horses, aS provided or as may be provided by rules of the New Jersey Rac- 
ing Commission, with payment to be made in the same manner as payment 
of other purses and awards; 

(ii) 49% thereof for the establishment of a Sire Stakes Program for 
standardbred horses, with payment to be made to the Department of Agri- 
culture for administration as hereinbefore provided; 

(111) 5 1/2% thereof to the Sire Stakes Program for purse supplements 
designed to improve and promote the standardbred breeding industry in 
New Jersey by increasing purses for owners of horses that are sired by a 
New Jersey registered stallion and are eligible to participate in the Sire 
Stakes Program. The Sire Stakes Program board of trustees shall consult 
with the Standardbred Breeders' and Owners' Association of New Jersey 
before disbursing money for purse supplements; 

(iv) 3% thereof for other New Jersey horse breeding and promotion 
conducted by the New Jersey Department of Agriculture. 

Payment of the sums held and set aside pursuant to subparagraphs (111) 
and (iv) shall be made to the commission every seventh day of any and 
every race meeting in the amount then due, as determined in the manner 
provided above, and shall be accompanied by a report under oath showing 
the total of all such contributions, together with such other information as 
the commission may require. 

(b) Distribute as purse money and for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners' Association of New 
Jersey 5.1175%, or in the case of races on a charity racing day 5%, of such 
total contributions. Expenditures for programs designed to aid the horse- 
men and the Standardbred Breeders’ and Owners' Association of New Jer- 
sey shall not exceed 5% of the sum available for distribution as purse 
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money. The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement between the 
Standardbred Breeders' and Owners' Association of New Jersey and the 
authority or a lessee of the authority. Notwithstanding the foregoing, for 
pools where the patron is required to select two or more horses, the author- 
ity or a lessee of the authority shall distribute as purse money 5.6175%, or 
in the case of races on a charity racing day 5.5%, of the total contributions 
and for pools where the patron 1s required to select three or more horses, 
the authority or a lessee of the authority shall distribute as purse money 
7.1175%, or in the case of races on a charity racing day 7%, of the total 
contributions. Notwithstanding the foregoing, for pools where a patron is 
required to select three or more horses, the authority or a lessee of the au- 
thority shall retain out of the 7.1175% or 7% to be distributed as purse 
money a sum deemed necessary by the racing commission, for use by the 
commission to finance a prerace blood testing program, and such other test- 
ing programs which the commission shall deem proper and necessary and 
which shall be subject to the regulation and control of said commission. 

(c) In the case of races on a racing day other than a charity racing day, 
distribute to the Standardbred Breeders’ and Owners' Association of New 
Jersey for the administration of a health benefits program for horsemen 
.1175% of such total contributions. 

(d) In the case of races on a racing day other than a charity racing day, 
distribute to the Sire Stakes Program for standardbred horses .02% of such 
total contributions. 

(e) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

(2) In the case of running races: 

(a) Hold and set aside in an account designated as a special trust ac- 
count .05% of such total contributions, to be used and distributed for State 
horse breeding and development programs, research, fairs, horse shows, 
youth activities, promotion and administration, as provided in section 5 of 
P.L.1967, c.40 (C.5:5-88). 

(b) Distribute as purse money and for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horsemen's Association 
4.475%, or in the case of races on a charity racing day 4.24%, of such total 
contributions. Expenditures for programs designed to aid the horsemen and 
the New Jersey Thoroughbred Horsemen's Association shall not exceed 
2.9% of the sum available for distribution as purse money. The formula for 
distribution of the purse money as either overnight purses or special stakes 
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shall be determined by an agreement between the New Jersey Thor- 
oughbred Horsemen's Association and the authority or a lessee of the au- 
thority. Notwithstanding the foregoing, for pools where the patron is re- 
quired to select three or more horses, the authority or a lessee of the author- 
ity shall distribute as purse money 7.475%, or in the case of races on a 
charity racing day 7.24%, of the total contributions. 

(c) Deduct and set aside in a special trust account established pursuant 
to section 46b.(1)(e) and 46b.(2)(e) of P.L.1940, c.17 (C.5:5-66) for the es- 
tablishment and support by the commission of the thoroughbred breeding 
industry in New Jersey .1% of such total contributions, except that for 
pools where the patron is required to select three or more horses, the 
amount shall be .6%. The money in the special trust account shall be used 
to: (1) improve purses for closed races; (i1) provide awards to owners and 
breeders of registered New Jersey bred horses who earn portions of purses 
in open and closed races at New Jersey race tracks or in closed races at an 
out-of-State track as part of a multi-state event to promote thoroughbred 
breeding, and to owners of stallions posted on the official stallion roster of 
the Thoroughbred Breeders' Association of New Jersey, which sire such 
New Jersey bred money earners; and (111) provide awards to the New Jersey 
Thoroughbred Breeders’ Association for programs beneficial to thor- 
oughbred breeding in this State. The New Jersey thoroughbred award pro- 
gram shall be administered and disbursed by the Thoroughbred Breeders' 
Association of New Jersey subject to the approval of the commission. The 
special trust account to be established pursuant to this paragraph shall be 
separate and apart from the special trust account established and maintained 
pursuant to subparagraph (a) of this paragraph. 

(d) In the case of races on a racing day other than a charity racing day, 
distribute to the Thoroughbred Breeders’ Association of New Jersey .02% 
of such total contributions. 

(e) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

Payment of the sums held and set aside pursuant to subparagraphs (a) 
and (c) of this subsection shall be made to the commission every seventh 
day of any and every race meeting 1n the amount then due, as determined in 
the manner provided above, and shall be accompanied by a report under 
oath showing the total of all such contributions, together with such other 
information as the commission may require. 

In addition to the amounts above, in the case of races on a racing day 
designated or allotted as a charity racing day pursuant to P.L.1977, c.200 
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(C.5:5-44.2 et seq.), P.L.1993, c.15 (C.5:5-44.8), or section | of P.L.1997, 
c.80 (C.5:5-44.9), an amount equal to 1/2 of 1% of all parimutuel pools 
shall be paid to the commission at the time and in the manner prescribed by 
the commission. 

All amounts remaining in parimutuel pools, including the breaks, after 
such distribution and payments shall constitute revenues of the authority or 
a lessee of the authority. Except as otherwise expressly provided 1n this sec- 
tion 7, the authority or a lessee of the authority shall not be required to 
make any payments to the Racing Commission or others in connection with 
contributions to parimutuel pools. 

g. All sums held by the authority or a lessee of the authority for payment 
of outstanding parimutuel tickets not claimed by the person or persons entitled 
thereto within the time provided by law shall be paid upon the expiration of 
such time, without further obligation to such ticketholder, as follows: 

(1) In the case of running and harness races, beginning July 1, 1997 
50% of those sums shall be paid to the Racing Commission for deposit in 
the general fund of the State and disposition in accordance with section 4 of 
P.L.1997, ¢.29 (C.5:5-68.1); 

(2) In the case of running races, 50% of those sums shall be paid to the 
commission and set aside in the special trust account established pursuant to 
section 46b.(1)(e) and section 46b.(2)(e) of P.L.1940, c.17 (C.5:5-66); and 

(3) In the case of harness races, 25% of those sums shall be retained by 
the permitholder to supplement purses for sire stakes races on which there 
is parimutuel wagering, and 25% shall be retained by the permitholder to 
supplement overnight purses. 

h. No admission or amusement tax, excise tax, license or horse racing 
fee of any kind shall be assessed or collected from the authority or a lessee of 
the authority by the State of New Jersey, or by any county or municipality, or 
by any other body having power to assess or collect license fees or taxes. 

i. Any horse race meeting and the parimutuel system of wagering 
upon the results of horse races held at such race meeting shall not under any 
circumstances, if conducted as provided in the act and in conformity 
thereto, be held or construed to be unlawful, other statutes of the State to 
the contrary notwithstanding. 

j. Each employee of the authority or a lessee of the authority engaged 
in the conducting of horse race meetings shall obtain the appropriate license 
from the Racing Commission, subject to the same terms and conditions as 
is required of similar employees of other permitholders. The Racing Com- 
mission may suspend any member of the authority upon approval of the 
Governor and the license of any employee of the authority or a lessee of the 
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authority in connection with the conducting of horse race meetings, pend- 
ing a hearing by the Racing Commission, for any violation of the New Jer- 
sey laws regulating horse racing or any rule or regulation of the commis- 
sion. Such hearing shall be held and conducted in the manner provided in 
said laws. 


4. This act shall take effect immediately. 


Approved April 8, 2011. 


CHAPTER 51 


AN ACT concerning extended unemployment benefits and amending 
P.L.1970, ¢.324. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 5 of P.L.1970, ¢.324 (C.43:21-24.11) is amended to read as 
follows: 


C.43:21-24.11 Definitions. 

5. For the purposes of the extended benefit program and as used in 
this act, unless the context clearly requires otherwise: 

a. "Extended benefit period" means a period which 

(1) Begins with the third week after a week for which there is a state 
"on" indicator; and 

(2) Ends with either of the following weeks, whichever occurs later: 

(a) The third week after the first week for which there is a state "off" 
indicator; or 

(b) The thirteenth consecutive week of such period; provided, that no 
extended benefit period may begin by reason of a state "on" indicator be- 
fore the fourteenth week after the close of a prior extended benefit period 
which was in effect with respect to this State; and provided further, that no 
extended benefit period may become effective in this State prior to the ef- 
fective date of this act. 

b. (Deleted by amendment.) 

c. (Deleted by amendment.) 

d. There is a "state 'on' indicator" for this State for a week if: 
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(1) The division determines, in accordance with the regulations of the 
United States Secretary of Labor, that for the period consisting of the re- 
spective week and the immediately preceding 12 weeks, the rate of insured 
unemployment (not seasonally adjusted) under the "unemployment com- 
pensation law" (R.S.43:21-1 et seq.): 

(a) Equaled or exceeded 120% of the average of these rates for the corre- 
sponding 13-week period during each of the preceding 2 calendar years, and, 
for weeks beginning after September 25, 1982, equaled or exceeded 5%; or 

(b) With respect to benefits for weeks of unemployment beginning af- 
ter September 25, 1982, equaled or exceeded 6%; or 

(2) With respect to any week of unemployment beginning after De- 
cember 27, 2003 and before April 1, 2011 or after December 31, 2011, the 
average seasonally adjusted rate of total unemployment in the State, as de- 
termined by the United States Secretary of Labor for the most recent three- 
month period for which data for all states are published: 

(a) Equals or exceeds 6.5%; and 

(b) Equals or exceeds 110% of the average seasonally adjusted rate of 
total unemployment in the State during either or both of the corresponding 
three-month periods ending in the two preceding calendar years; or 

(3) With respect to any week of unemployment beginning after March 
31, 2011 and ending before January 1, 2012, the average seasonally ad- 
justed rate of total unemployment in the State, as determined by the United 
States Secretary of Labor for the most recent three-month period for which 
data for all states are published: 

(a) Equals or exceeds 6.5%; and 

(b) Equals or exceeds 110% of the average seasonally adjusted rate of 
total unemployment in the State during any one of the corresponding three- 
month periods ending in the three preceding calendar years. 

e. There is a "state 'off indicator" for this State for a week if: 

(1) The division determines, in accordance with the regulations of the 
United States Secretary of Labor, that for the period consisting of the re- 
spective week and the immediately preceding 12 weeks, paragraph (1) of 
subsection d. was not satisfied; and 

(2) With respect to any week of unemployment beginning after De- 
cember 27, 2003 and before April 1, 2011 or after December 31, 2011, as 
determined by the United States Secretary of Labor for the most recent 
three-month period for which data for all states are published, paragraph (2) 
of subsection d. was not satisfied. 

f. "Rate of insured unemployment," for purposes of subsections d. 
and e. means the percentage derived by dividing 
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(1) The average weekly number of individuals filing claims for regular 
benefits in this State for weeks of unemployment with respect to the most 
recent 13-consecutive-week period, as determined by the division on the 
basis of its reports to the United States Secretary of Labor, by 

(2) The average monthly covered employment for the specified period. 

g. "Regular benefits" means benefits payable to an individual under 
the “unemployment compensation law" (R.S.43:21-1 et seq.) or under any 
other State law (including benefits payable to federal civilian employees 
and to ex-servicemen pursuant to 5 U.S.C. s.8501 et seq.) other than ex- 
tended benefits. 

h. "Extended benefits" means benefits (including benefits payable to 
federal civilian employees and to ex-servicemen pursuant to 5 U.S.C. 
s.8501 et seq.) payable to an individual under the provisions of this act for 
weeks of unemployment in his eligibility period. 

i. "Eligibility period" of an individual means the period consisting of 
the weeks in his benefit year which begin in an extended benefit period and, 
if his benefit year ends within the extended benefit period, any weeks 
thereafter which begin in the period. 

j. “Exhaustee" means an individual who, with respect to any week of 
unemployment in his eligibility period: 

(1) Has received prior to the week, all of the regular benefits that were 
available to him under the "unemployment compensation law" (R.S. 43:21- 
1 et seq.) or any other State law (including dependents' allowances and 
benefits payable to federal civilian employees and ex-servicemen under 5 
U.S.C. s.8501 et seq.) in his current benefit year that includes such week, 
provided, that for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to 
him although as a result of a pending appeal with respect to wages and/or 
employment that were not considered in the original monetary determina- 
tion in his benefit year, he may subsequently be determined to be entitled to 
added regular benefits; or 

(2) His benefit year having expired prior to such week, has no, or in- 
sufficient, wages and/or employment on the basis of which he could estab- 
lish a new benefit year that would include such week; and 

(3) (a) has no right to unemployment benefits or allowances, as the 
case may be, under the Railroad Unemployment Insurance Act, the Trade 
Expansion Act of 1962, the Automotive Products Trade Act of 1965 and 
such other federal laws as are specified in regulations issued by the United 
States Secretary of Labor; and 
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(b) has not received and is not seeking unemployment benefits under 
the Unemployment Compensation Law of Canada; but if he is seeking 
these benefits and the appropriate agency finally determines that he is not 
entitled to benefits under that law he is considered an exhaustee if the other 
provisions of this definition are met. 

k. "State law" means the unemployment insurance law of any state 
approved by the United States Secretary of Labor under section 3304 of the 
Internal Revenue Code of 1986, 26 U.S.C. s.3304. 

1. "High unemployment period" means: 

(1) Any period beginning after December 27, 2003 and before April 1, 
2011 or after December 31, 2011 during which the average seasonally ad- 
justed rate of total unemployment in the State, as determined by the United 
States Secretary of Labor for the most recent three-month period for which 
data for all states are published: 

(a) Equals or exceeds 8%; and 

(b) Equals or exceeds 110% of the average seasonally adjusted rate of 
total unemployment in the State during either or both of the corresponding 
three-month periods ending in the two preceding calendar years: or 

(2) Any period beginning after March 31, 2011, and ending before 
January 1, 2012, during which the average seasonally adjusted rate of total 
unemployment in the State, as determined by the United States Secretary of 
Labor for the most recent three-month period for which data for all states 
are published: 

(a) Equals or exceeds 8%; and 

(b) Equals or exceeds 110% of the average seasonally adjusted rate of 
total unemployment in the State during any one of the corresponding three- 
month periods ending in the three preceding calendar years. 


2. This act shall take effect immediately. 


Approved April 20, 2011. 


CHAPTER 52 


AN ACT concerning compliance by public employers with the require- 
ments for the State-administered retirement systems and supplement- 
ing chapter 3C of Title 43 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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C.43:3C-15 State-administered pension systems, requirements for employers. 

1. The boards of trustees of the Teachers' Pension and Annuity Fund, 
established pursuant to N.J.S.18A:66-1 et seq., the Public Employees’ Re- 
tirement System, established pursuant to P.L.1954, c.84 (C.43:15A-1 et 
seq.), the Police and Firemen's Retirement System, established pursuant to 
P.L.1944, ¢.255 (C.43:16A-1 et seq.), and the State Police Retirement Sys- 
tem, established pursuant to P.L.1965, c.89 (C.53:5A-1 et seq.), and the 
State House Commission in the case of the Judicial Retirement System, 
established pursuant to P.L.1973, c.140 (C.43:6A-1 et seq.), shall require a 
certifying officer to complete training on eligibility for enrollment in the 
pension fund or retirement system in accordance with the provisions of the 
laws governing those funds or systems and the rules or regulations promul- 
gated thereto. The Division of Pensions and Benefits shall develop, and the 
respective board or commission shall approve, the form and content of the 
training and each board or commission shall determine when a certifying 
officer shall complete the training. Each board or commission may require 
the training to include such additional pension fund or retirement system 
matters as it deems necessary to ensure compliance. The training shall be 
provided through the Internet and shall be accessible from the official 
Internet site of the State. A certifying officer required to complete the train- 
ing shall submit to the division an acknowledgement of such completion in 
the manner required by the division. 

Each board of trustees or commission shall require a certifying officer 
and the officer’s immediate supervisor to certify in writing or electronically, 
at the time of an enrollment of a member and annually for each member of 
the retirement system, that the person enrolled is eligible for enrollment in 
the pension fund or retirement system in accordance with the relevant law 
and the rules or regulations promulgated thereto. The certification shall 
require the certifying officer and the officer’s immediate supervisor to ac- 
knowledge that any person who knowingly makes a false statement, or fal- 
sifies or permits to be falsified any record, application, form, or report of a 
pension fund or retirement system, in an attempt to defraud the fund or sys- 
tem as a result of such act shall be guilty of a crime of the fourth degree. 
Each board or commission may require a similar certification for any other 
record, application, form, or report as it may deem necessary to ensure 
compliance. 

As used in this section, “certifying officer” means an officer or em- 
ployee of the State or an employer other than the State who is responsible 
for submitting to a pension fund or retirement system such information, and 
for performing the duties relating to matters concerning the pension fund or 
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retirement system with respect to each of the employees of the employer, as 
required of the employer by law and the rules or regulations promulgated 
thereto, and by the division and the board of trustees or the State House 
Commission, as appropriate. 


2. This act shall take effect on the 60th day following enactment, but 
the boards of trustees of the Public Employees’ Retirement System, the 
Teachers' Pension and Annuity Fund, the Police and Firemen's Retirement 
System, the State Police Retirement System, and the State House Commis- 
sion, and the Division of Pensions and Benefits in the Department of the 
Treasury may take such anticipatory administrative action as may be neces- 
sary to implement the provisions of this act. 


Approved April 20, 2011. 


CHAPTER 53 


AN ACT concerning the reporting of certain wounds and injuries by hospi- 
tals, amending N.J.S.2C:58-8, and supplementing Title 2C of the New 
Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.2C:58-8 is amended to read as follows: 


Certain wounds and injuries to be reported. 

2C:58-8. Certain Wounds and Injuries to be Reported. a. Every case 
of a wound, burn or any other injury arising from or caused by a firearm, 
destructive device, explosive or weapon shall be reported at once to the law 
enforcement agency of the municipality where the person reporting is lo- 
cated and to the Division of State Police by the physician consulted, attend- 
ing or treating the case or the administrator or administrator’s designee, 
whenever such case is presented for treatment or treated ina general hos- 
pital licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.). 

This subsection shall not, however, apply to wounds, burns or injuries 
received by a member of the armed forces of the United States or the State 
of New Jersey while engaged in the actual performance of duty. 

b. Every case which contains the criteria defined in this subsection 
shall be reported at once to the law enforcement agency of the municipality 
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where the person reporting is located, or to the Division of State Police, by 
the physician consulted, attending, or treating the injury, or by the adminis- 
trator or administrator’s designee, whenever such case is presented for 
treatment or treated in a_ health care facility licensed pursuant to P.L.1971, 
c.136 (C.26:2H-1 et seq.), or an office where medical care is provided. 
This subsection shall not apply to injuries received by a member of the 
armed forces of the United States or the State of New Jersey while engaged 
in the actual performance of duty. 

The defined criteria shall consist of a flame burn injury accompanied 
by one or more of the following factors: 

(1) A fire accelerant was used in the incident causing the injury and the 
presence of an accelerant creates a reasonable suspicion that the patient 
committed arson in violation of N.J.S.2C:17-1. 

(2) Treatment for the injury was sought after an unreasonable delay of 
time. 

(3) Changes or discrepancies in the account of the patient or accompa- 
nying person concerning the cause of the injury which creates a reasonable 
suspicion that the patient committed arson in violation of N.J.S.2C:17-1. 

(4) Voluntary statement by the patient or accompanying person that the 
patient was injured during the commission of arson in violation of 
N.J.S.2C:17-1. 

(5) Voluntary statement by the patient or accompanying person that the 
patient was injured during a suicide attempt or the commission of criminal 
homicide in violation of N.J.S.2C:11-1. 

(6) Voluntary statement by the patient or accompanying person that the 
patient has exhibited fire setting behavior prior to the injury or has received 
counseling for such behavior. 

(7) Any other factor determined by the bureau of fire safety in the De- 
partment of Community Affairs from information in the burn patient arson 
registry established under section 4 of P.L.1991, c.433 (C.52:27D-25d3) to 
typify a patient whose injuries were caused during the commission of arson 
in violation of N.J.S.2C:17-1. 


C.2C:58-8.1 Rules, regulations. 

The Commissioner of Health and Senior Services, in consultation with 
the Attorney General, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations to 
effectuate the purposes of this act. 
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3. This act shall take effect on the first day of the fifth month after 
enactment, except that the Commissioner of Health and Senior Services and 
the Attorney General may take such anticipatory administrative action in 
advance as shall be necessary for the implementation of this act. 


Approved April 20, 2011. 


CHAPTER 54 
AN ACT designating March 13 of each year as “K9 Veterans Day.” 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.36:2-173 “K9 Veterans Day,” March 13; designated. 

1. March 13 of each year is designated as “K9 Veterans Day” in the 
State of New Jersey. The Governor is requested to annually issue a proc- 
lamation calling upon public officials and the citizens of this State to ob- 
serve the day with appropriate activities and programs. 


2. This act shall take effect immediately. 


Approved April 20, 2011. 


CHAPTER 55 


AN ACT concerning Municipal Consolidation Study Commissions and 
amending P.L.2007, c.63. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 25 of P.L.2007, c.63 (C.40A:65-25) is amended to read as 
follows: 


C.40A:65-25 Findings, declarations relative to municipal consolidation. 

25. a. The Legislature finds and declares that in order to encourage 
municipalities to increase efficiency through municipal consolidation for 
the purpose of reducing expenses borne by their property taxpayers, more 
flexible options need to be available to the elected municipal officials and 
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voters than are available through the "Municipal Consolidation Act," 
P.L.1977, c.435 (C.40:43-66.35 et al.). 

b. (1) In lieu of the procedures set forth in the "Municipal Consolida- 
tion Act,” P.L.1977, c.435 (C.40:43-66.35 et al.), the governing bodies from 
two or more contiguous municipalities may apply to the board for either: 

(a) approval of a plan to consolidate their municipalities; or 

(b) creation of a Municipal Consolidation Study Commission, as de- 
scribed in subsection c. of this section. 

(2) A representative committee of registered voters from two or more 
contiguous municipalities may petition the board for the creation of a Mu- 
nicipal Consolidation Study Commission, as described in subsection c. of 
this section. The petition, to be sufficient, shall be signed by the registered 
and qualified voters of the municipalities in a number at least equal to 10% 
of the total votes cast in those municipalities at the last preceding general 
election at which members of the General Assembly were elected. The 
board shall also accept a combination of applications from local governing 
bodies, pursuant to subparagraph (b) of paragraph (1) of this subsection, 
and petitions from representative committees of registered voters, pursuant 
to this paragraph, from two or more contiguous municipalities, requesting 
the creation of a Municipal Consolidation Study Commission; however, if 
each municipality submits an application from its governing body, any pro- 
posed consolidation plan shall be approved by voter referendum in each of 
the municipalities. 

(3) The board shall provide application forms and technical assistance 
to any governing bodies or voters desiring to apply to the board for ap- 
proval of a consolidation plan or the creation of a Municipal Consolidation 
Study Commission. 

(4) A consolidation commission established pursuant to P.L.1977, 
c.435 (C.40:43-66.35 et seq.) in the year prior to enactment of sections | to 
37 of P.L.2007, c.63 (C.40A:65-1 et al.) may apply to the Local Finance 
Board for approval to use the provisions of sections 25 through 29 of 
P.L.2007, c.63 (C.40A:65-25 through C.40A:65-29). 

c. An application to create a Municipal Consolidation Study Commis- 
sion shall propose a process to study the feasibility of consolidating the par- 
ticipating municipalities into a single new municipality or merging one into 
the other. The application shall include provisions for: 

(1) the means of selection and qualifications of study commissioners; 

(2) the timeframe for the study, which shall be no more than three 
years, along with key events and deadlines, including time for review of the 
report by State agencies, which review shall be no less than three months; 
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(3) whether a preliminary report shall be issued in addition to the final 
report; 

(4) whether the development of a consolidation implementation plan 
will be a part of the study; 

(5) the means for any proposed consolidation plan to be approved; e1- 
ther by voter referendum, by the governing bodies, or both; and 

(6) if proposed by a representative group of voters, justification of that 
group's standing to serve as the community advocate for the consolidation 
proposal. 

d. (1) An application to the board for consideration of a consolidation 
plan or to create a Municipal Consolidation Study Commission shall be 
subject to a public hearing within each municipality to be studied, and a 
joint public hearing in a place that is easily accessible to the residents of 
both or all of the municipalities. 

(2) The public hearings shall be facilitated by the board and conducted 
in accordance with the provisions of the "Senator Byron M. Baer Open 
Public Meetings Act," P.L.1975, c.231 (C.10:4-6 et seq.). 

(3) After approval of a plan by the board, it may be amended upon pe- 
tition to the board by the applicant. Based on the nature of the amendment, 
the board may decide to hold a public hearing in any of the municipalities 
affected by the plan, or at a regular meeting, or both. 

e. Every Municipal Consolidation Study Commission shall include a 
representative of the Department of Community Affairs as a non-voting 
representative on the commission. The representative shall not be a resi- 
dent of a municipality participating in the study. The department shall pre- 
pare an objective fiscal study of the fiscal aspects of a consolidation and 
shall provide it to the commission in a timely manner. 

f. If the consolidation would include the consolidation of boards of 
education, a person appointed by the Commissioner of Education shall 
serve aS a non-voting member of that Municipal Consolidation Study 
Commission. The representative of the Commissioner of Education shall 
not be a resident of a community participating in the study. The county 
superintendent of schools shall conduct a study on the impact of consolida- 
tion on the educational system and its finances. The report shall be pro- 
vided to the commission in a timely manner. 

g. There shall be no more than one of either a consolidation plan 
study, a Municipal Consolidation Study Commission, or a joint municipal 
consolidation created under the "Municipal Consolidation Act," P.L.1977, 
c.435 (C.40:43-66.35 et al.), active in a single municipality at the same 
time. In the event that more than one application is filed with the board or 
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is being considered by the governing bodies while another action affecting 
the same municipality or municipalities is under consideration, the board 
shall consider the applications and shall join any proposed creation of a 
joint municipal consolidation together and approve only one action as the 
board deems to be in the public interest. Prior to approving a single action, 
the board shall hold a public hearing permitting all parties to present testi- 
mony on the merits of their action in relation to the other proposals. Once 
an action is approved by the board, another action from the same combina- 
tion of municipalities shall not be approved for at least five years. 

h. In considering its decisions under sections | to 37 of P.L.2007, c.63 
(C.40A:65-1 et al.), the Local Finance Board and any other State agency 
shall take into account local conditions, the reasonableness of proposed de- 
cisions, and the facilitation of the consolidation process in making deci- 
sions concerning consolidation. 


2. This act shall take effect immediately. 


Approved April 20, 2011. 


CHAPTER 56 


AN ACT concerning Junior Firemen’s Auxiliaries and amending 
N.J.S.40A:14-98. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.40A:14-98 is amended to read as follows: 


Rules, regulations governing Junior Firemen’s Auxiliary. 

40A:14-98. a. The governing body of the municipality or the board of 
commissioners of the fire district shall, before authorizing the establish- 
ment of any Junior Firemen's Auxiliary, formulate rules and regulations to 
govern the activities of the auxiliary. The rules and regulations shall pro- 
vide for the training of the auxiliary for eventual membership in the volun- 
teer fire department of the municipality or fire district or in any such volun- 
teer fire company or companies affording fire protection therein, and shall 
further provide that no junior fireman shall be required to perform duties 
which would expose him to the same degree of hazard as a regular member 
of a volunteer fire company. 
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b. If the governing body or board of commissioners, as the case may 
be, so provide in the rules and regulations governing the auxiliary, a junior 
fireman 16 years of age or older may perform non-hazardous support duties 
at a fire site; provided: (1) the junior fireman has been appropriately and 
adequately trained to perform the support duties; (2) the junior fireman is 
appropriately and adequately supervised in performing those support duties 
at the fire site; (3) the junior fireman’s parent or guardian has provided 
written permission allowing the junior fireman to perform those support 
duties; and (4) the governing body or board of commissioners, as the case 
may be, provides insurance coverage for the junior fireman that is identical 
to that provided for the regular members of the volunteer fire department or 
fire district. 

c. Activities of junior firemen under 16 years of age shall be limited 
to (1) attending meetings of the Junior Firemen's Auxiliary; (2) receiving 
instruction; (3) participating in training that does not involve fire, smoke, 
toxic or noxious gas, or hazardous materials or substances; and (4) observ- 
ing firefighting activities, while under supervision. 


2. This act shall take effect on the first day of the third month follow- 
ing enactment. 


Approved April 20, 2011. 


CHAPTER 57 


AN ACT concerning voluntary contributions through gross income tax re- 
turns to support the Boys and Girls Clubs in New Jersey, supplementing 
chapter 9 of Title 54A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.54A:9-25.28 “Boys and Girls Clubs in New Jersey Fund.” 

1. a. There is established in the Department of the Treasury a special 
fund to be known as the “Boys and Girls Clubs in New Jersey Fund.” 

b. A taxpayer shall have the opportunity to indicate on the taxpayer’s 
New Jersey gross income tax return that a portion of the taxpayer’s tax re- 
fund or an enclosed contribution shall be deposited in the “Boys and Girls 
Clubs in New Jersey Fund.” 
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c. Any costs incurred by the Division of Taxation for collection or 
administration attributable to this section may be deducted from receipts 
collected pursuant to this section, as determined by the Director of the Di- 
vision of Budget and Accounting in the Department of the Treasury. The 
State Treasurer shall deposit net contributions collected pursuant to this 
section to the “Boys and Girls Clubs in New Jersey Fund.” 

d. The Legislature shall annually appropriate all monies deposited in 
the “Boys and Girls Clubs in New Jersey Fund” established pursuant to this 
section to the Boys and Girls Clubs in New Jersey, Inc. for the purposes of 
supporting programs and services. 


2. This act shall take effect immediately and apply to taxable years 
beginning on or after the January 1 following the date of enactment. 


Approved April 20, 2011. 


CHAPTER 58 


AN ACT concerning the rights of residents of assisted living facilities and 
comprehensive personal care homes, and supplementing Title 26 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.26:2H-128 Rights of residents of assisted living facilities, comprehensive personal 
care homes. 

1. a. Each assisted living facility and comprehensive personal care 
home provider licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.) 
shall distribute to each resident and post in a conspicuous, public place in 
the facility or home, as applicable, a statement of resident rights. The 
statement of rights shall include, at a minimum, the rights set forth in sub- 
section b. of this section. Each resident, resident family member, and le- 
gally appointed guardian, as applicable, shall be informed of the resident 
rights, and provided with explanations if needed. The provider shall ensure 
that each resident, or the resident’s legally appointed guardian, as applica- 
ble, signs a copy of the statement of rights. 

b. Every resident of an assisted living facility or comprehensive per- 
sonal care home that is licensed in the State shall have the right to: 
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(1) receive personalized services and care in accordance with the resi- 
dent’s individualized general service or health service plan; 

(2) receive a level of care and services that address the resident’s 
changing physical and psychosocial status; 

(3) have his or her independence and individuality; 

(4) be treated with respect, courtesy, consideration and dignity; 

(5) make choices with respect to services and lifestyle; 

(6) privacy; 

(7) have or not to have families’ and friends’ participation in resident 
service planning and implementation; 

(8) receive pain management as needed, in accordance with Depart- 
ment of Health and Senior Services regulations; 

(9) choose a physician, advanced practice nurse, or physician assistant; 

(10) appeal an involuntary discharge as specified in department regula- 
tions; 

(11) receive written documentation that fee increases based on a higher 
level of care are based on reassessment of the resident and in accordance 
with department regulations; 

(12) receive a written explanation of fee increases that are not related to 
increased services, upon request by the resident; 

(13) participate, to the fullest extent that the resident is able, in plan- 
ning his or her own medical treatment and care; 

(14) refuse medication and treatment after the resident has been in- 
formed, in language that the resident understands, of the possible conse- 
quences of this decision; 

(15) refuse to participate in experimental research, including the inves- 
tigations of new drugs and medical devices, and to be included in experi- 
mental research only when the resident gives informed, written consent to 
such participation; 

(16) be free from physical and mental abuse and neglect; 

(17) be free from chemical and physical restraints, unless a physician, 
advanced practice nurse, or physician assistant authorizes the use for a lim- 
ited period of time to protect the resident or others from injury. Under no 
circumstances shall a resident be confined in a locked room, or restrained, 
including with the use of excessive drugs, for punishment or for the con- 
venience of staff; 

(18) manage the resident’s own finances, and to delegate that responsi- 
bility to a family member, assigned guardian, facility administrator, or 
some other individual with power of attorney. The resident’s authorization 
delegating such authority shall be witnessed and in writing; 
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(19) receive prior to or at the time of admission, and afterwards through 
addenda, an admission agreement that complies with all applicable State and 
federal laws, describes the services provided and the related charges, and 
includes the policies for payment of fees, deposits, and refunds; 

(20) receive a quarterly written account of the resident’s funds, the 
itemized property deposited with the facility for the resident’s use and safe- 
keeping, and all financial transactions with the resident, next-of-kin, or 
guardian, which account shall show the amount of property in the account 
at the beginning and end of the accounting period, as well as a list of all 
deposits and withdrawals, substantiated by receipts given to the resident or 
the resident’s guardian; 

(21) have daily access during specified hours to the money and prop- 
erty that the resident has deposited with the facility, and to delegate, in writ- 
ing, this right of access to a representative; 

(22) live in safe and clean conditions that do not admit more residents 
than can safely be accommodated; 

(23) not be arbitrarily and capriciously moved to a different bed or 
room; 

(24) wear the resident’s own clothes; 

(25) keep and use the resident’s personal property, unless doing so would 
be unsafe, impractical, or an infringement on the rights of other residents; 

(26) reasonable opportunities for private and intimate physical and so- 
cia] interaction with other people, including the opportunity to share a room 
with another individual unless it is medically inadvisable; 

(27) confidential treatment with regard to information about the resi- 
dent, subject to the requirements of law; 

(28) receive and send mail in unopened envelopes, unless the resident 
requests otherwise, and the right to request and receive assistance in read- 
ing and writing correspondence unless medically contraindicated; 

(29) have a private telephone in the resident’s living quarters at the 
resident’s own expense; 

(30) meet with any visitors of the resident’s choice, at any time, in ac- 
cordance with facility policies and procedures; 

(31) take part in activities, and to meet with and participate in the ac- 
tivities of any social, religious, and community groups, as long as these 
activities do not disrupt the lives of other residents; 

(32) refuse to perform services for the facility; 

(33) request visits at any time by representatives of the religion of the 
resident’s choice and, upon the resident’s request, to attend outside reli- 
gious services at the resident’s own expense; 
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(34) participate in meals, recreation, and social activities without being 
subjected to discrimination based on age, race, religion, sex, marital status, 
nationality, or disability; 

(35) organize and participate in a resident council that presents resi- 
dents’ concerns to the administrator of the facility; 

(36) be transferred or discharged only in accordance with the terms of 
the admission agreement and with N.J.A.C.8:36-5.1(d); 

(37) receive written notice at least 30 days in advance when the facility 
requests the resident’s transfer or discharge, except in an emergency, which 
notice shall include the name and contact information for the New Jersey 
Office of the Ombudsman for the Institutionalized Elderly; 

(38) receive a written statement of resident rights and any regulations 
established by the facility involving resident rights and responsibilities; 

(39) retain and exercise all constitutional, civil and legal rights to 
which the resident is entitled by law; 

(40) voice complaints without fear of interference, discharge, reprisal, 
and obtain contact information respecting government agencies to which 
residents can complain and ask questions, which information also shall be 
posted in a conspicuous place in the facility; 

(41) hire a private caregiver or companion at the resident’s expense and 
responsibility, as long as the caregiver or companion complies with the fa- 
cility’s policies and procedures; and 

(42) obtain medications from a pharmacy of the resident’s choosing, as 
long as the pharmacy complies with the facility’s medication administration 
system, if applicable. 


2. This act shall take effect on the 30th day after enactment. 


Approved April 20, 2011. 


CHAPTER 59 


AN ACT modifying the allocation of the entire net income of corporation 
business taxpayers, amending and supplementing P.L.1945, c.162. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 6 of P.L.1945, c.162 (C.54:10A-6) is amended to read as 
follows: 
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C.54:10A-6 Allocation factor. 

6. The portion of a taxpayer’s entire net worth to be used as a measure 
of the tax imposed by subsection (a) of section 5 of P.L.1945, c.162 
(C.54:10A-5), and the portion of its entire net income to be used as a meas- 
ure of the tax imposed by subsection (c) of section 5 of P.L.1945, c.162 
(C.54:10A-5), shall be determined by multiplying such entire net worth and 
entire net income, respectively, by an allocation factor which is the property 
fraction, plus twice the sales fraction plus the payroll fraction and the de- 
nominator of which is four, and which, for privilege periods beginning on 
or after January 1, 2012, is the sum of the portions of the property fraction, 
the sales fraction, and the payroll fraction determined in accordance with 
the following schedule: 

for privilege periods beginning on or after January 1, 2012 but before 

January 1, 2013, 15% of the property fraction plus 70% of the sales 
fraction plus 15% of the payroll fraction, 

for privilege periods beginning on or after January 1, 2013 but before 

January 1, 2014, 5% of the property fraction plus 90% of the sales 
fraction plus 5% of the payroll fraction, and 

for privilege periods beginning on or after January 1, 2014, 100% of 

the sales fraction, 
except as the director may determine pursuant to section 8 of P.L.1945, 
c.162 (C.54:10A-8), that is: 

(A) The property fraction is the average value of the taxpayer's real and 
tangible personal property within the State during the period covered by its 
report divided by the average value of all the taxpayer's real and tangible 
personal property wherever situated during such period; provided, however, 
that for the purpose of determining average value, the provisions with re- 
spect to depreciation as set forth in subparagraph (F) of paragraph (2) of 
subsection (k) of section 4 of P.L.1945, c.162 (C.54:10A-4) shall be taken 
into account for arriving at such value. 

(B) The sales fraction is the receipts of the taxpayer, computed on the 
cash or accrual basis according to the method of accounting used in the 
computation of its net income for federal tax purposes, arising during such 
period from 

(1) sales of its tangible personal property located within this State at 
the time of the receipt of or appropriation to the orders where shipments are 
made to points within this State, 

(2) sales of tangible personal property located without the State at the 
time of the receipt of or appropriation to the orders where shipment is made 
to points within the State, 
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(3) (Deleted by amendment.) 

(4) services performed within the State, 

(5) rentals from property situated, and royalties from the use of patents 
or copyrights, within the State, 

(6) all other business receipts (excluding dividends excluded from en- 
tire net income by paragraph (1) of subsection (k) of section 4 of P.L.1945, 
c.162 (C.54:10A-4)) earned within the State, 

divided by the total amount of the taxpayer's receipts, similarly com- 
puted, arising during such period from all sales of its tangible personal 
property, services, rentals, royalties and all other business receipts, whether 
within or without the State. 

(C) The payroll fraction is the total wages, salaries and other personal 
service compensation, similarly computed, during such period of officers 
and employees within the State divided by the total wages, salaries and other 
personal service compensation, similarly computed, during such period of 
all the taxpayer's officers and employees within and without the State. 

In the case of a banking corporation which maintains a regular place of 
business outside this State other than a statutory office, and which elects to 
take the exclusion from net worth provided in subsection (d) of section 4 of 
P.L.1945, c.162 (C.54:10A-4) or the deduction from entire net income pro- 
vided in paragraph (4) of subsection (k) of section 4 of P.L.1945, c.162 
(C.54:10A-4), the allocation factor shall be computed and applied in accor- 
dance with section 6 of P.L.1945, c.162 (C.54:10A-6); provided, however, 
that the numerators and the denominators of the fractions described in (A), 
(B) or (C) above shall include all amounts attributable, directly or indi- 
rectly, to the production of the eligible net income of an international bank- 
ing facility as defined in paragraph (4) of subsection (k) of section 4 of 
P.L.1945, c.162 (C.54:10A-4), whether or not such amounts are otherwise 
attributable to this State. 


C.54:10A-6.3 Determination of sales fraction for airline. 

2. Notwithstanding the provisions of section 6 of P.L.1945, c.162 
(C.54:10A-6), the sales fraction for the transportation revenues of a tax- 
payer that is an airline shall be determined as the ratio of revenue miles in 
this State divided by total revenue miles; provided however, that if a tax- 
payer that is an airline is engaged in the transportation of passengers, the 
transportation of freight, or the rental of aircraft, the ratio under this section 
shall be determined by means of an average of a passenger revenue mile 
fraction, freight revenue mile fraction, and rental revenue mile fraction 
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weighted to reflect the taxpayer’s relative gross receipts from passenger 
transportation, freight transportation, and rentals. 


3. This act shall take effect immediately; provided however, that sec- 
tion 2 shall apply to privilege periods beginning on or after January 1, 2012. 


Approved April 28, 2011. 


CHAPTER 60 


AN ACT establishing the alternative business calculation under the gross 
income tax to permit the consolidation and carryforward of certain busi- 
ness-related losses, supplementing Title 54A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.54A:3-9 Alternative business calculation established. 

1. a. Notwithstanding the provisions of N.J.S.54A:5-1, for the purposes 
of the alternative business calculation pursuant to this section a taxpayer 
who sustains a net loss in one or more of the net categories of gross income 
determined pursuant to subsections b., d., k., and p. of N.J.S.54A:5-1 shall 
net that loss against any other gains or losses sustained in those categories 
of gross income and any loss carryforward allowed pursuant to subsection 
b. of this section to determine alternative business income or loss. 

b. Notwithstanding the provisions of N.J.S.54A:5-2, a taxpayer who 
sustains an alternative business loss pursuant to the provisions of subsection 
a. of this section may carry that loss forward, if necessary and in accordance 
with the terms and conditions prescribed by the director, for application pur- 
suant to the provisions of subsection a. of this section during each of the 20 
taxable years following the alternative business loss’ taxable year. 

c. (1) A taxpayer shall calculate regular business income as the total of 
the subsection b., d., k., and p. categories of gross income determined pur- 
suant to N.J.S.54A:5-1 in accordance with N.J.S.54A:5-2. 

(2) A taxpayer shall subtract alternative business income from regular 
business income determined pursuant to paragraph (1) of this subsection to 
determine the business increment. 

(3) For purposes of calculating a taxpayer’s liability pursuant to the 
“New Jersey Gross Income Tax Act,” N.J.S.54A:1-1 et seq., a taxpayer shall 
adjust the taxpayer’s taxable income pursuant to the following schedule: 
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For taxable years beginning in 2012, the taxpayer shall subtract from 
taxable income 10% of the business increment; 

For taxable years beginning in 2013, the taxpayer shall subtract from 
taxable income 20% of the business increment; 

For taxable years beginning in 2014, the taxpayer shall subtract from 
taxable income 30% of the business increment; 

For taxable years beginning in 2015, the taxpayer shall subtract from 
taxable income 40% of the business increment. 

For taxable years beginning in 2016 and thereafter, the taxpayer shall 
subtract from taxable income 50% of the business increment. 


2. This act shall take effect immediately and apply to taxable years 
beginning on or after January 1, 2012. 


Approved April 28, 2011. 


CHAPTER 61 
AN ACT providing for the study of high-volume, basic computing systems. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. As used in this act: 

"High-volume, basic computing system" or "HVBC system" means a 
designated network of computers, which 1n daily operation: 

(1) supports or is capable of supporting more than ten million transac- 
tions per hour or is used to store more than one terabyte of State data; and 

(2) is used for critical computing needs including, but not limited to, 
bulk data processing, resource planning, statistical generation, process 
monitoring and process modeling. 

The term "HVBC system" also includes the applications, operating sys- 
tem and other support software, hardware add-ons, and maintenance ser- 
vices required by such a system. 

"Office of Information Technology" or "office" means the office estab- 
lished by section 9 of P.L.2007, ¢.56 (C.52:18A-227). 

"Overall value" with respect to an HVBC system, means and includes 
the total cost of ownership, the quality of hardware, the software or services 
to be delivered by contractors supporting the HVBC system, the respon- 
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siveness and account service record of contractors and contractors’ willing- 
ness to share risk. 


2. a. Notwithstanding any law, rule, regulation or order to the contrary, 
the Chief Technology Officer within the Office of Information Technology, 
shall conduct a study of high volume, basic computing ("HVBC") systems 
used by State departments and agencies to manage high-volume operations 
such as the processing of motor vehicle records, tax returns, employee 
benefits and similar categories of high volume account processing. 

b. The study required pursuant to subsection a. of this section shall 
include, but not be limited to: (1) an examination by the Chief Technology 
Officer of the current use of, and reliance on, HVBC systems by State de- 
partments and agencies; (2) an analysis of the costs to the State of continu- 
ing to use and rely on such systems; and (3) an analysis of the potential sav- 
ings from, and the potential consequences of, adopting other types of large 
scale computing systems that may be available in the marketplace as alter- 
natives to continuing to employ the State’s existing HVBC systems. 

c. The study shall also include, but not be limited to, an analysis of: 

(1) the nature of the operations currently supported by HVBC systems 
that are used by State departments and agencies and the need to conduct 
such operations in a reliable, secure, scalable and end-user friendly manner; 

(2) the expenses associated with existing HVBC systems including 
employee costs, one-time charges, recurring charges and average mainte- 
nance charges attributable to the components of such systems; 

(3) the extent of the State's reliance on non-State employees for system 
maintenance and support, and the feasibility of having those functions per- 
formed by either new or existing State employees; 

(4) an assessment of the overall value of the existing HVBC systems to 
the State; 

(5) the availability of alternative large scale computing systems in the 
marketplace that offer capacity and performance similar to the existing 
HVBC system used by the State; 

(6) the costs of components for alternative large scale computing systems, 
based on good-faith cost estimates, similar to the components used in the 
State's existing HVBC system, if such components are generally available; 

(7) the feasibility of having system maintenance and support functions 
performed by State employees for an alternative large scale computing sys- 
tem that is comparable to the State’s existing HVBC system, if such a sys- 
tem is available; and 
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(8) whether alternative large scale computing systems that are available 
in the marketplace might provide the State with overall value comparable to, 
less than, or greater than the HVBC system currently used by the State. 

d. After completing the study required by this section, the Chief 
Technology Officer shall submit a report of findings, recommendations and 
priorities to the Governor and the Legislature pursuant to section 2 of 
P.L.1991, ¢.164 (C.52:14-19.1). In developing the report, the Chief Tech- 
nology Officer shall: (1) solicit comment from those entities with an inter- 
est in either continuing to employ the existing HVBC system or switching 
to one or more of the alternative large scale computing systems that may be 
available; (2) incorporate into the report relevant, publicly available case 
studies; (3) compare the cost of operating alternative systems described in 
those case studies to the cost of supporting the State's existing HVBC sys- 
tem; (4) describe any limitations the State may be subject to in hiring, as 
State employees, HVBC system support engineers and technicians; and (5) 
describe the overall value of alternative large scale computing systems 
studied. The report shall be completed pursuant to this section and deliv- 
ered no later than six months following the effective date of this act. 


3. This act shall take effect immediately. 
Approved May 4, 2011. 


CHAPTER 62 


AN ACT concerning membership on the Domestic Security Preparedness 
Task Force and amending P.L.2001, c.246. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 4 of P.L.2001, c.246 (C.App.A:9-67) is amended to read as 
follows: 


C.App.A:9-67 Domestic Security Preparedness Task Force. 

4. a. There is established in, but not of, the Department of Law and Public 
Safety the Domestic Security Preparedness Task Force, which shall provide 
Statewide coordination and supervision of all activities related to domestic pre- 
paredness for a terrorist attack. The task force shall be composed of 10 mem- 
bers: the Superintendent of State Police or his designee, the Attorney General 
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or his designee, the Adjutant General of Military and Veterans’ Affairs or his 
designee, the Commissioner of Transportation or his designee, the Commis- 
sioner of Health and Senior Services or his designee, the Coordinator of the 
Office of Recovery and Victim Assistance, the Commissioner of Banking and 
Insurance, all of whom shall serve ex officio, and three public members ap- 
pointed by the Governor, with the advice and consent of the Senate. One of the 
public members shall have, by education or expertise, experience in chemical 
or biological agents that may be used in acts of terrorism. The public members 
shall serve for terms of three years and shall be subject to such security screen- 
ing as may be necessary or appropriate. Of the public members first appointed, 
one shall be appointed for a term of one year, one shall be appointed for a term 
of two years, and one shall be appointed for a term of three years. The Gover- 
nor shall appoint a chairperson from among the members of the task force, who 
shall serve in that position at the pleasure of the Governor. The chairperson 
shall act as the State's liaison with the federal Homeland Security Council. In 
the event the Governor shall appoint a public member as chairperson, that ap- 
pointee shall be accorded cabinet status for the purposes of effectuating the 
purposes of this act. The task force shall adopt a plan of operation for the car- 
rying out of its duties, which shall be approved by the Governor in accordance 
with the provisions of section 5 of this act. 

b. The task force may appoint, in accordance with its plan of opera- 
tion, such personnel, including attorneys, professionals in the field of ter- 
rorism and terrorism preparedness, disaster response, mitigation and recov- 
ery, and such other special consultants and experts as may be deemed nec- 
essary to carry out its duties under this act, as well as such clerical and 
other personnel as may be appropriate and necessary. All employees ap- 
pointed pursuant to this section shall be in the unclassified service of the 
civil service of the State and shall be deemed confidential employees for 
the purposes of the "New Jersey Employer-Employee Relations Act," 
P.L.1941, c.100 (C.34:13A-1 et seq.). 


2. This act shall take effect immediately. 


Approved May 4, 2011. 


CHAPTER 63 


AN ACT concerning orders of the Board of Public Utilities and amending 
R.S.48:2-40. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.48:2-40 1s amended to read as follows: 


Issuance of order; effective dates; service; posting on Internet; rehearing. 

48:2-40. a. A majority vote of the board shall be necessary to the issu- 
ance of an order. 

b. After the effective date of PL.2011, c.63, the board shall issue 
every order in written form. If a matter is an emergency that affects public 
health and safety, the board may issue a temporary order on the matter 
orally, but shall within 14 days thereafter issue the order as a written order 
that does not differ substantively from the oral order. Any board order is- 
sued orally may be made effective immediately, but, regardless of its effec- 
tive date, if that order is not issued in written form within 14 calendar days 
thereafter, or the written order is substantively different from the oral order, 
the oral order shall be void and of no effect as of the 15th calendar day after 
its issuance. 

c. The board shall issue any written order by filing a copy thereof 
with the board secretary. Every written order issued by the board shall be: 

(1) served upon the person or public utility affected thereby within ten 
days from its filing by personally delivering or by mailing a certified copy 
thereof in a sealed package with postage prepaid to the person affected or to 
an officer or agent of the public utility upon whom a summons may be 
served; and 

(2) posted upon the Internet website of the board. 

d. All written orders of the board shall become effective upon service 
thereof or upon such dates after the service thereof as may be specified 
therein. 

e. The board at any time may order a rehearing and extend, revoke or 
modify an order made by it. 


2. This act shall take effect on the 30th day after the date of enact- 
ment, but the Board of Public Utilities may take such anticipatory adminis- 
trative action in advance thereof as shall be necessary for the implementa- 
tion of this act. 


Approved May 4, 2011. 
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CHAPTER 64 


AN ACT concerning dating violence policy and education in public school 
districts and supplementing chapter 35 and chapter 37 of Title 18A of 
the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.18A:37-33 Findings, declarations relative to dating violence policy and education. 

1. The Legislature finds and declares that: a safe and civil environ- 
ment in school is necessary for students to learn and achieve high academic 
standards; a student who is a victim of dating violence suffers academically, 
and the student’s safety at school is jeopardized; and since all students have 
a right to learn and study in a safe, supportive environment that is free from 
violence, each school district should have a policy to prevent, and for re- 
sponding to, incidents of dating violence, and should provide dating vio- 
lence education to students in order to prevent dating violence and address 
incidents involving dating violence. 


C.18A:37-34 Definitions relative to dating violence policy and education. 

2. As used in this act: 

‘At school” means in a classroom or anywhere on school property, on a 
school bus or other school-related vehicle, at an official school bus stop, or 
at any school-sponsored activity or event whether or not it is on school 
grounds. 

“Dating partner” means any person involved in an intimate association 
with another individual that is primarily characterized by the expectation of 
affectionate involvement, whether casual, serious, or long-term. 

“Dating violence” means a pattern of behavior where one person 
threatens to use, or actually uses physical, sexual, verbal, or emotional 
abuse to control a dating partner. 


C.18A:37-35 Task force to develop policy. 

3. a. The Department of Education shall establish a task force to de- 
velop a policy to address incidents of dating violence involving students at 
school. The task force shall include members who have expertise in issues 
relating to dating violence. The policy shall contain, at a minimum, the 
following components: 

(1) a statement that dating violence will not be tolerated; 

(2) dating violence reporting procedures; 
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(3) guidelines for responding to at-school incidents of dating violence; 
(4) discipline procedures specific to at-school incidents of dating violence; 

(5) warning signs of dating violence; and 

(6) information on safe, appropriate school, family, peer, and commu- 
nity resources available to address dating violence. 

b. Each school district shall implement either the policy developed by 
the department or a dating violence policy developed by the district. In the 
event that a district determines to develop its policy, the policy shall con- 
tain, at a minimum, the components required pursuant to paragraphs (1) 
through (6) of subsection a. of this section. 

c. Notice of the policy implemented by the school district shall appear 
in any publication of the district that sets forth the comprehensive rules, 
procedures, and standards of conduct for schools within the district, and in 
any student handbook. 


C.18A:37-36 Educational resources, recommendation, posting on website. 
4. The Department of Education shall recommend educational re- 
sources on dating violence and shall post these materials on its website. 


C.18A:37-37 Interpretation. 

5. The provisions of P.L.2011, c.64 (C.18A:37-33 et al.) shall not be 
interpreted to prevent a victim from seeking redress under any other avail- 
able law, either civil or criminal, and does not create or alter any tort liabil- 


ity. 


C.18A:35-4.23a Dating violence education incorporated into health education curricu- 
lum. 

6. a. Beginning with the 2011-2012 school year, each school district 
shall incorporate dating violence education that 1s age appropriate into the 
health education curriculum as part of the district’s implementation of the 
Core Curriculum Content Standards in Comprehensive Health and Physical 
Education for students in grades 7 through 12. 

b. The dating violence education shall include, but not be limited to, 
information on the definition of dating violence, recognizing dating vio- 
lence warning signs, and the characteristics of healthy relationships. 

c. To assist school districts in developing a dating violence education 
program, the Department of Education shall recommend educational re- 
sources on dating violence. 

d. Upon written request to the school principal, a parent or legal 
guardian of a student less than 18 years of age, shall be permitted within a 
reasonable period of time after the request is made, to examine the dating 
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violence education program instruction materials developed by the school 
district. 

e. As used in this section: 

“Dating partner” means any person involved in an intimate association 
with another individual that is primarily characterized by the expectation of 
affectionate involvement, whether casual, serious, or long-term. 

“Dating violence” means a pattern of behavior where one person 
threatens to use, or actually uses physical, sexual, verbal, or emotional 
abuse to control a dating partner. 


7. This act shall take effect immediately. 


Approved May 4, 2011. 


CHAPTER 65 


AN ACT concerning municipal land use planning, and amending the "Mu- 
nicipal Land Use Law," P.L.1975, c.291. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 76 of P.L.1975, c.291 (C.40:55D-89) is amended to read as 
follows: 


C.40:55D-89 Periodic examination. 

76. Periodic examination. The governing body shall, at least every 10 
years, provide for a general reexamination of its master plan and develop- 
ment regulations by the planning board, which shall prepare and adopt by 
resolution a report on the findings of such reexamination, a copy of which 
report and resolution shall be sent to the county planning board. A notice 
that the report and resolution have been prepared shall be sent to the mu- 
nicipal clerk of each adjoining municipality, who may, on behalf of the 
governing body of the municipality, request a copy of the report and resolu- 
tion. A reexamination shall be completed at least once every 10 years from 
the previous reexamination. 

The reexamination report shall state: 

a. The major problems and objectives relating to land development in 
the municipality at the time of the adoption of the last reexamination report. 
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b. The extent to which such problems and objectives have been re- 
duced or have increased subsequent to such date. 

c. The extent to which there have been significant changes in the as- 
sumptions, policies, and objectives forming the basis for the master plan or 
development regulations as last revised, with particular regard to the den- 
sity and distribution of population and land uses, housing conditions, circu- 
lation, conservation of natural resources, energy conservation, collection, 
disposition, and recycling of designated recyclable materials, and changes 
in State, county and municipal policies and objectives. 

d. The specific changes recommended for the master plan or devel- 
opment regulations, if any, including underlying objectives, policies and 
standards, or whether a new plan or regulations should be prepared. 

e. The recommendations of the planning board concerning the incor- 
poration of redevelopment plans adopted pursuant to the "Local Redevel- 
opment and Housing Law," P.L.1992, c.79 (C.40A:12A-1 et al.) into the 
land use plan element of the municipal master plan, and recommended 
changes, if any, in the local development regulations necessary to effectuate 
the redevelopment plans of the municipality. 


2. This act shall take effect immediately. 
Approved May 4, 2011. 


CHAPTER 66 


AN ACT concerning motor vehicle franchises and amending various parts of 
the statutory law and supplementing P.L.1971, c.356 (C.56:10-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.1989, c.24 (C.56:10-7.3) is amended to read as 
follows: 


C.56:10-7.3 Prohibited conditions, terms of franchise. 

2. a. It shall be a violation of the "Franchise Practices Act," P.L.1971, 
c.356 (C.56:10-1 et seq.) for a motor vehicle franchisor to require a motor 
vehicle franchisee to agree to a term or condition in a franchise, or in any 
lease or agreement ancillary or collateral to a franchise, which: 
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(1) Requires the motor vehicle franchisee to waive trial by jury in ac- 
tions involving the motor vehicle franchisor; or 

(2) Specifies the jurisdictions, venues or tribunals in which disputes 
arising with respect to the franchise, lease or agreement shall or shall not be 
submitted for resolution or otherwise prohibits a motor vehicle franchisee 
from bringing an action in a particular forum otherwise available under the 
law of this State; or 

(3) Requires that disputes between the motor vehicle franchisor and mo- 
tor vehicle franchisee be submitted to arbitration or to any other binding al- 
ternate dispute resolution procedure; provided, however, that any franchise, 
lease or agreement may authorize the submission of a dispute to arbitration or 
to binding alternate dispute resolution if the motor vehicle franchisor and 
motor vehicle franchisee voluntarily agree to submit the dispute to arbitration 
or binding alternate dispute resolution at the time the dispute arises. 

b. For the purposes of this section, it shall be presumed that a motor 
vehicle franchisee has been required to agree to a term or condition in viola- 
tion of this section as a condition of the offer, grant or renewal of a franchise 
or of any lease or agreement ancillary or collateral to a franchise, if the mo- 
tor vehicle franchisee, at the time of the offer, grant or renewal of the fran- 
chise, lease or agreement is not offered the option of an identical franchise, 
lease or agreement without the term or condition proscribed by this section. 

c. In addition to any remedy provided in the "Franchise Practices 
Act," any term or condition included in a franchise, or in any lease or 
agreement ancillary or collateral to a franchise, in violation of this section 
may be revoked by the motor vehicle franchisee by written notice to the 
motor vehicle franchisor within 60 days of the motor vehicle franchisee's 
receipt of the fully executed franchise, lease or agreement. This revocation 
shall not otherwise affect the validity, effectiveness or enforceability of the 
franchise, lease or agreement. 


2. Section 5 of P.L.1999, c.45 (C.56:10-7.4) is amended to read as 
follows: 


C.56:10-7.4 Additional practices prohibited. 

5. It shall be a violation of P.L.1971, c.356 (C.56:10-1 et seq.) for any 
motor vehicle franchisor, directly or indirectly, through any officer, agent or 
employee, to engage in any of the following practices: 

a. To impose unreasonable standards of performance or unreasonable 
facilities, financial, operating or other requirements upon a motor vehicle 
franchisee. 
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b. To base the disapproval of the transfer, sale or assignment of a mo- 
tor vehicle franchise, or any interest therein, on the ground that the pro- 
posed transferee is not a natural person. 

c. To fail to compensate a motor vehicle franchisee for all reasonable 
costs incurred by the franchisee in complying with the requirements im- 
posed on the franchisee by the franchisor relating to a product recall. 

d. To utilize an arbitrary or unreasonable formula or other calculation 
or process intended to gauge performance as a basis for making any deci- 
sion or taking any action governed by P.L.1971, c.356 (C.56:10-1 et seq.). 

e. To own or operate or enter into an agreement with a person, other 
than an existing motor vehicle franchisee, to operate a retail facility for the 
servicing of motor vehicles, which is authorized to perform warranty ser- 
vice on motor vehicles manufactured or distributed by the motor vehicle 
franchisor. The establishment, relocation, reopening or reactivation of such 
a facility pursuant to an agreement with a motor vehicle franchisee shall be 
subject to the provisions of P.L.1982, c.156 (C.56:10-16 et seq.), except 
that paragraph (3) of subsection b. of section 8 of that act (C.56:10-23) 
shall not be applicable. Notice shall be given to motor vehicle franchisees 
in the same line make or makes within six miles of the proposed retail facil- 
ity for the servicing of motor vehicles which is authorized to perform war- 
ranty service on motor vehicles manufactured or distributed by the motor 
vehicle franchisor. 

f. To require an unconditional release from a motor vehicle franchisee 
without permitting the franchisee to except from the release any claims for 
outstanding financial obligations of the motor vehicle franchisor to the mo- 
tor vehicle franchisee for which payment will not be made at or before the 
giving of the release. 

g. (1) To require or attempt to require a motor vehicle franchisee to or- 
der or purchase a new or used motor vehicle, or any accessory or equipment 
thereof not required by law; or (2) to require or attempt to require a motor 
vehicle franchise to accept delivery of any motor vehicle, or any accessory 
or equipment thereof not required by law, which is not as ordered by the 
motor vehicle franchisee; or (3) to take or withhold or threaten to take or 
withhold any action, impose or threaten to impose any penalty, or deny or 
threaten to deny any benefit, as a result of the motor vehicle franchisee’s 
failure or refusal to purchase, order or accept delivery of any such motor 
vehicle, accessory or equipment. This subsection shall not prevent a motor 
vehicle franchisor from requiring that a motor vehicle franchisee carry a 
representative inventory of models offered for sale by the motor vehicle 
franchisor. 
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h. To fail or refuse to sell or offer to sell to all motor vehicle franchi- 
sees in a line make every motor vehicle sold or offered for sale to any mo- 
tor vehicle franchisee of the same line make, or to fail or refuse to sell or 
offer to sell such motor vehicles to all motor vehicle franchisees at the same 
price for a comparably equipped motor vehicle, on the same terms, with no 
differential in discount, allowance, credit or bonus, and on reasonable, good 
faith and non-discriminatory allocation and availability terms. However, 
the failure to deliver any such motor vehicle shall not be considered a viola- 
tion of this section if the failure is not arbitrary and is due to a lack of 
manufacturing capacity or to a strike or labor difficulty, a shortage of mate- 
rials, a freight embargo or other cause over which the franchisor has no 
control. A motor vehicle franchisor shall not require a motor vehicle fran- 
chisee to purchase unreasonable quantities of advertising materials, pur- 
chase special tools not required to properly service a motor vehicle or un- 
dertake sales person or service person training unrelated to the motor vehi- 
cle or meet unreasonable display requirements as a condition of receiving a 
motor vehicle. 

i. Unless compelled by law or legal process, (1) if the customer has 
objected thereto in writing, to require a motor vehicle franchisee to publish, 
release, convey or otherwise provide information obtained with respect to 
any customers, contracts, products, services or other transactions of the mo- 
tor vehicle franchisee which is not necessary for the motor vehicle franchi- 
sor to meet its obligations to consumers or the motor vehicle franchisee, 
including vehicle recalls or other requirements imposed by State or federal 
law, or for complying with the duties or obligations of the respective parties 
under the franchise; or (2) to release such information which has been pro- 
vided to it by the motor vehicle franchisees to any third party. 

j. To impose or attempt to impose any requirement, limitation or 
regulation on, or interfere or attempt to interfere with, the manner in which 
a motor vehicle franchisee utilizes the facilities at which a motor vehicle 
franchise is operated, including, but not limited to, requirements, limita- 
tions or regulations as to the line makes of motor vehicles that may be sold 
or offered for sale at the facility, or to take or withhold or threaten to take or 
withhold any action, impose or threaten to impose any penalty, or deny or 
threaten to deny any benefit, as a result of the manner in which the motor 
vehicle franchisee utilizes his facilities, except that the motor vehicle fran- 
chisor may require that the portion of the facilities allocated to or used for 
the motor vehicle franchise meets the motor vehicle franchisor’s reason- 
able, written space and volume requirements as uniformly applied by the 
motor vehicle franchisor. The provisions of this subsection shall not apply 
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if the motor vehicle franchisor and the motor vehicle franchisee voluntarily 
agree to the requirement and separate and valuable consideration therefor is 
paid. 

k. To require or attempt to require a motor vehicle franchisee, or the 
owner or landlord of property on which a motor vehicle franchise is oper- 
ated, to give a motor vehicle franchisor or any person under the control of 
the motor vehicle franchisor an interest in or option with respect to the real 
property on which the motor vehicle franchise is operated, to restrict the 
uses to which the facility at which the motor vehicle franchise is operated 
may be put during or after the term of the franchise, or to take or withhold or 
threaten to take or withhold any action, impose or threaten to impose any 
penalty, or deny or threaten to deny any benefit, as a result of the failure or 
refusal of a motor vehicle franchisee, property owner, or landlord to agree to 
or comply with any such demand or restriction. Nothing in this subsection 
shall be deemed to bar a voluntary agreement between a motor vehicle fran- 
chisor and a motor vehicle franchisee, or the owner or landlord of property 
on which a motor vehicle franchise is operated, to give the motor vehicle 
franchisor or the person under the control of the motor vehicle franchisor an 
interest in or option with respect to the real property on which a motor vehi- 
cle franchise is operated, or to restrict the uses to which the facility at which 
the motor vehicle franchise is operated is put, provided that separate and 
valuable consideration is paid for such interest, option or restriction. 

1. To require or attempt to require a motor vehicle franchisee to relo- 
cate his franchise or to implement any facility or operational modification 
or to take or withhold or threaten to take or withhold any action, impose or 
threaten to impose any penalty, or deny or threaten to deny any benefit as a 
result of the failure or refusal of such motor vehicle franchisee to agree to 
any such relocation or modification, unless the motor vehicle franchisor can 
demonstrate that: (1) funds are generally available to the franchisee for the 
relocation or modification on reasonable terms; and (2) the motor vehicle 
franchisee will be able, in the ordinary course of business as conducted by 
such motor vehicle franchisee, to earn a reasonable return on his total in- 
vestment in such facility or from such operational modification, and the full 
return of his total investment in such facility or from such operational 
modifications within 10 years; or (3) the modification is required so that the 
motor vehicle franchisee can effectively sell and service a motor vehicle 
offered by the motor vehicle franchisor based on the specific technology of 
the motor vehicle. This subsection shall not be construed as requiring a 
motor vehicle franchisor to guarantee that the return as provided in para- 
graph (2) of this subsection will be realized. 
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m. Directly, or through any financial institution having any commonal- 
ity of ownership with the motor vehicle franchisor, to require or attempt to 
require, or to take or withhold or threaten to take or withhold any action, 
impose or threaten to impose any penalty, or deny or threaten to deny any 
benefit, as a result of the failure or refusal of a motor vehicle franchisee to 
maintain working capital, equity, floor plan financing or other indications 
of financial condition, greater than the lesser of (1) the minimum required 
to operate the motor vehicle franchise based on the operations of the fran- 
chise over the prior 12-month period; or (2) an increase of no more than 5% 
over the prior calendar year, unless the motor vehicle franchisor, or the fi- 
nancial institution having any commonality of ownership with a motor ve- 
hicle franchisor, can establish that such failure or refusal prevents the fran- 
chisee from operating the franchise in the ordinary course of business. This 
subsection shall not apply if the working capital, equity, floor plan financ- 
ing or other indication of financial condition is the result of an accommoda- 
tion by the motor vehicle franchisor, or financial institution with a com- 
monality of ownership with the motor vehicle franchisor, to the motor vehi- 
cle franchisee, containing specific terms and deadlines for the restoration of 
the motor vehicle franchisee’s working capital, inventory, floor plan financ- 
ing or other indication of financial condition, which accommodation is 
agreed to in writing by the motor vehicle franchisee. 

n. To impose or attempt to impose any conditions on the approval of 
the transfer of a motor vehicle franchise, except as provided in section 6 of 
P.L.1971, c.356 (C.56:10-6). 

o. To amend or modify the franchise of a motor vehicle franchisee, or 
any lease or agreement ancillary or collateral to such franchise, including in 
connection with the renewal of a franchise, if such amendment or modifica- 
tion is not in good faith, is not for good cause, or would adversely and sub- 
stantially alter the rights, obligations, investment or return on investment of 
the motor vehicle franchisee. 

p. To take or withhold or threaten to take or withhold any action, im- 
pose or threaten to impose any penalty, or deny or threaten to deny any 
benefit, because the motor vehicle franchisee sold or leased a motor vehicle 
to a customer who exported the vehicle to a foreign country or who resold 
the vehicle, unless the motor vehicle franchisor can establish that the motor 
vehicle franchisee knew or reasonably should have known, prior to the sale 
or lease, that the customer intended to export or resell the motor vehicle; 
provided, however, that it shall be presumed that the motor vehicle franchi- 
see did not know or should not have reasonably known that the vehicle 
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would be exported if the vehicle is titled or registered in any state or the 
District of Columbia. 

q. To require a motor vehicle franchisee, at the time of entering into a 
franchise arrangement, any lease or agreement ancillary or collateral to a 
motor vehicle franchise, or any amendment, modification, renewal or ter- 
mination thereof, to assent to a release, assignment, novation, waiver or 
estoppel, which would relieve any person from liability imposed by 
P.L.1971, ¢.356 (C.56:10-1 et seq.); provided that nothing in this subsection 
shall be deemed to prohibit a voluntary agreement between the motor vehi- 
cle franchisor and the motor vehicle franchisee which contains a release, 
assignment, novation, waiver or estoppel for which separate and valuable 
consideration is paid by the motor vehicle franchisor to the motor vehicle 
franchisee. 

r. To provide any term or condition in any motor vehicle franchise, in 
any lease or other agreement ancillary or collateral to a motor vehicle fran- 
chise or in any renewal, amendment or modification thereof, which term or 
condition directly or indirectly violates P.L.1971, c.356 (C.56:10-1 et seq.). 

s. To allocate vehicles to or evaluate the performance of a motor ve- 
hicle franchise based on, or offer any discount, incentive, bonus, program, 
allowance or credit that differentiates between vehicle sales by a motor ve- 
hicle franchisee within a territory or geographic area assigned to the motor 
vehicle franchisee and vehicle sales outside of such territory or geographic 
area. 


3. Section 3 of P.L.1991, c.459 (C.56:10-13.2) is amended to read as 
follows: 


C.56:10-13.2 Repurchase of certain vehicles and equipment on termination, cancella- 
tion or nonrenewal. 


3. Within 90 days of the termination, cancellation or nonrenewal of a 
motor vehicle franchise as provided for in section 5 of P.L.1971, c.356 
(C.56:10-5), or the termination, cancellation or nonrenewal of a motor ve- 
hicle franchise by the motor vehicle franchisee or by mutual agreement of 
the motor vehicle franchisee and motor vehicle franchisor, the motor vehi- 
cle franchisor shall repurchase from the motor vehicle franchisee: 

a. any unused, undamaged and unsold vehicles from current and all 
prior year inventories with 500 miles or less registered on the odometer, or 
recreational vehicles that were acquired from the motor vehicle franchisor 
within 12 months before the effective date of the termination, and any un- 
used, undamaged and unsold parts, supplies and accessories, listed in the 
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franchisor's current price catalog and acquired from the franchisor or a 
source approved or recommended by the franchisor at the franchisee's net 
acquisition cost therefor, including transportation, delivery and similar 
charges paid by the franchisee, plus the franchisee's cost of handling, pack- 
ing, loading and transporting the vehicle inventory, parts, supplies and ac- 
cessories for return to the franchisor. For the purposes of this subsection, 
vehicle inventory, parts, supplies and accessories used by the franchisee or 
its employees for display, demonstration or other marketing purposes shall 
be deemed to be unused or unsold. 

b. any special tools and signs which were required by the franchisor, 
at: 

(1) the franchisee's net acquisition cost if the item was acquired in the 
12 months immediately preceding the effective date of the termination, 
cancellation or nonrenewal; 

(2) the greater of the fair market value or 75% of the franchisee's net 
acquisition cost if the item was acquired more than 12 but less than 24 
months immediately preceding the effective date of the termination, cancel- 
lation or nonrenewal; 

(3) the greater of the fair market value or 50% of the franchisee's net 
acquisition cost if the item was acquired more than 24 but less than 36 
months immediately preceding the effective date of the termination, cancel- 
lation or nonrenewal; 

(4) the greater of the fair market value or 25% of the franchisee's net 
acquisition cost if the item was acquired more than 36 but less than 60 
months immediately preceding the effective date of the termination, cancel- 
lation or nonrenewal; or 

(5) the fair market value if the 1tem was acquired more than 60 months 
immediately preceding the effective date of the termination, cancellation or 
nonrenewal; plus the franchisee's cost of handling, packing, loading and 
transporting the item for return to the franchisor. 

Payment shall be made by the motor vehicle franchisor within 30 days 
after the date on which the motor vehicle franchisee notifies the motor ve- 
hicle franchisor in writing that the property is available for repurchase. 

Nothing in this section shall prohibit the franchise from containing 
provisions in addition to, but not inconsistent with, those required by this 
section. 


4. Section 4 of P.L.1991, c.459 (C.56:10-13.3) is amended to read as 
follows: 
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C.56:10-13.3 Violations related to termination, cancellation or nonrenewal. 

4. a. It shall be a violation of the "Franchise Practices Act," P.L.1971, 
c.356 (C.56:10-1 et seq.) for any motor vehicle franchisor, directly or indi- 
rectly, through any officer, agent or employee, to terminate, cancel or fail to 
renew a motor vehicle franchise as the result of: 

(1) any change in the ownership, operation or control of all or any part 
of the franchisor's business, whether by sale or transfer of the assets, corpo- 
rate stock or other equity interest; assignment; merger; consolidation; com- 
bination; reorganization; restructuring; redemption; operation of law or oth- 
erwise; Or 

(2) the termination, suspension or cessation of all or any part of the 
franchisor's business operations due to the discontinuance of a line make or 
otherwise, unless the franchisor complies with the provisions of subsections 
b., c., d. and e. of this section or unless the franchisor, or another motor ve- 
hicle franchisor, pursuant to an agreement with the franchisor, offers the 
franchisee a replacement motor vehicle franchise which takes effect no later 
than the date of the termination, cancellation or nonrenewal of the franchi- 
see's existing motor vehicle franchise. 

b. Within 90 days of the effective date of the termination, cancellation 
or nonrenewal, the motor vehicle franchisor shall compensate the motor 
vehicle franchisee in an amount at least equivalent to the fair market value 
of the motor vehicle franchise on 

(1) the day before the date the franchisor announces the action which 
results in the termination, cancellation or nonrenewal; or 

(2) the date on which the notice of termination, cancellation or nonre- 
newal is issued, whichever amount is higher. 

c. The franchisor shall authorize the franchisee to continue servicing 
and supplying parts, including service and parts pursuant to a warranty is- 
sued by the franchisor, for any goods or services marketed by the franchisee 
pursuant to the motor vehicle franchise for a period of not less than five 
years from the effective date of the termination, cancellation or nonrenewal 
and shall continue to reimburse the franchisee for warranty parts and ser- 
vice in an amount and on terms no less favorable than those in effect prior 
to the termination, cancellation or nonrenewal and in accordance with sec- 
tion 3 of P.L.1977, c.84 (C.56:10-15). 

d. The franchisor shall continue to supply the franchisee with re- 
placement parts for any goods or services marketed by the franchisee pur- 
suant to the motor vehicle franchise for a period of not less than five years 
from the effective date of the termination, cancellation or nonrenewal, at 
the same price and terms as the franchisor supplied them to the remaining 
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franchisees of the franchisor, or if there are no such remaining franchisees, 
at a price and on terms no less favorable than those in effect prior to the 
termination, cancellation or nonrenewal. 

e. If the franchisee continues to service motor vehicles and sell parts 
after the termination, cancellation or nonrenewal, as provided for in subsec- 
tions c. and d. of this section, the compensation paid to the franchisee pur- 
suant to subsection b. of this section shall be reduced to the extent, if any, 
of the fair market value of such rights as of the effective date of the termi- 
nation, cancellation or nonrenewal. 


5. Section 3 of P.L.1977, c.84 (C.56:10-15) is amended to read as fol- 
lows: 


C.56:10-15 Reimbursement for services or parts under warranty or law. 

3. If any motor vehicle franchise shall require or permit motor vehicle 
franchisees to perform services or provide parts in satisfaction of a war- 
ranty issued by the motor vehicle franchisor: 

a. The motor vehicle franchisor shall reimburse each motor vehicle 
franchisee for such services as are rendered and for such parts as are sup- 
plied, in an amount equal to the prevailing retail price charged by such mo- 
tor vehicle franchisee for such services and parts in circumstances where 
such services are rendered or such parts supplied other than pursuant to 
warranty; provided that such motor vehicle franchisee's prevailing retail 
price is not unreasonable when compared with that of the holders of motor 
vehicle franchises from the same motor vehicle franchisor for identical 
merchandise or services in the geographic area in which the motor vehicle 
franchisee is engaged in business. 

b. The motor vehicle franchisor shall not by agreement, by restrictions 
upon reimbursement, or otherwise, restrict the nature and extent of services 
to be rendered or parts to be provided so that such restriction prevents the 
motor vehicle franchisee from satisfying the warranty by rendering services 
in a good and workmanlike manner and providing parts which are required 
in accordance with generally accepted standards. Any such restriction shall 
constitute a prohibited practice hereunder. 

c. The motor vehicle franchisor shall reimburse the motor vehicle 
franchisee pursuant to subsection a. of this section, without deduction, for 
services performed on, and parts supplied for, a motor vehicle by the motor 
vehicle franchisee in good faith and in accordance with generally accepted 
standards, notwithstanding any requirement that the motor vehicle franchi- 
sor accept the return of the motor vehicle or make payment to a consumer 
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with respect to the motor vehicle pursuant to the provisions of P.L.1988, 
c.123 (C.56:12-29 et seq.). 

d. For the purposes of this section, the "prevailing retail price" 
charged by: (1) a motor vehicle franchisee for parts means the price paid by 
the motor vehicle franchisee for those parts, including all shipping and 
other charges, multiplied by the sum of 1.0 and the franchisee's average 
percentage markup over the price paid by the motor vehicle franchisee for 
parts purchased by the motor vehicle franchisee from the motor vehicle 
franchisor and sold at retail. The motor vehicle franchisee may establish 
average percentage markup under this section by submitting to the motor 
vehicle franchisor 100 sequential customer paid service repair orders or 90 
days of customer paid service repair orders, whichever is less, covering re- 
pairs made no more than 180 days before the submission, and declaring 
what the average percentage markup is. The average percentage markup so 
declared shall go into effect 30 days following the declaration subject to 
audit of the submitted repair orders by the motor vehicle franchisor and 
adjustment of the average percentage markup based on that audit. Only 
retail sales not involving warranty repairs, parts covered by subsection e. of 
this section, or parts supplied for routine vehicle maintenance, shall be con- 
sidered in calculating average percentage markup. No motor vehicle fran- 
chisor shall require a motor vehicle franchisee to establish average percent- 
age markup by a methodology, or by requiring information, that is unduly 
burdensome or time consuming to provide, including, but not limited to, 
part by part or transaction by transaction calculations. A motor vehicle 
franchisee shall not request a change in the average percentage markup 
more than twice in one calendar year; and (2) a recreational motor vehicle 
franchisee for parts means actual wholesale cost, plus a minimum 30% 
handling charge and any freight costs incurred to return the removed parts 
to the motor vehicle franchisor. 

e. Ifa motor vehicle franchisor supplies a part or parts for use in a 
repair rendered under a warranty other than by sale of that part or parts to 
the motor vehicle franchisee, the motor vehicle franchisee shall be entitled 
to compensation equivalent to the motor vehicle franchisee's average per- 
centage markup on the part or parts, as if the part or parts had been sold to 
the motor vehicle franchisee by the motor vehicle franchisor. The require- 
ments of this section shall not apply to entire engine assemblies and entire 
transmission assemblies. In the case of those assemblies, the motor vehicle 
franchisor shall rermburse the motor vehicle franchisee in the amount of 
30% of what the motor vehicle franchisee would have paid the motor vehi- 
cle franchisor for the assembly if the assembly had not been supplied by the 
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franchisor other than by the sale of that assembly to the motor vehicle fran- 
chisee. 

f. The motor vehicle franchisor shall reimburse the motor vehicle 
franchisee for parts supplied and services rendered under a warranty within 
30 days after approval of a claim for reimbursement. All claims for reim- 
bursement shall be approved or disapproved within 30 days after receipt of 
the claim by the motor vehicle franchisor. When a claim is disapproved, 
the motor vehicle franchisee shall be notified in writing of the grounds for 
the disapproval. No claim that has been approved and paid shall be charged 
back to the motor vehicle franchisee unless it can be shown that the claim 
was false or fraudulent, that the services were not properly performed, that 
the parts or services were unnecessary to correct the defective condition, or 
that the motor vehicle franchisee failed to reasonably substantiate the claim 
in accordance with reasonable written requirements of the motor vehicle 
franchisor, provided that the motor vehicle franchisee had been notified of 
the requirements prior to the time the claim arose and the requirements 
were in effect at the time the claim arose. A motor vehicle franchisor shall 
not audit a claim after the expiration of 12 months following the payment 
of the claim unless the motor vehicle franchisor has reasonable grounds to 
believe that the claim was fraudulent. 

g. The obligations imposed on motor vehicle franchisors by this section 
shall apply to any parent, subsidiary, affiliate or agent of the motor vehicle 
franchisor, any person under common ownership or control, any employee of 
the motor vehicle franchisor and any person holding 1% or more of the 
shares of any class of securities or other ownership interest in the motor vehi- 
cle franchisor, if a warranty or service or repair plan is issued by that person 
instead of or in addition to one issued by the motor vehicle franchisor. 

h. The provisions of this section shall also apply to franchisor admin- 
istered service and repair plans: 

(1) if the motor vehicle franchisee offers for sale only the franchisor 
administered service or repair plan; or 

(2) if the motor vehicle franchisee is paid its prevailing retail price for 
all service or repair plans the motor vehicle franchisee offers for sale to 
purchasers of new motor vehicles; or 

(3) for the first 36,000 miles of coverage under the franchisor adminis- 
tered service or repair plan, if the warranty offered by the motor vehicle fran- 
chisor on the motor vehicle provides coverage for less than 36,000 miles; or 

(4) for motor vehicles covered by a franchisor administered service or 
repair plan, if the motor vehicle franchisee does not offer for sale the fran- 
chisor administered service or repair plan. 
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With respect to franchisor administered service or repair plans covering 
only routine maintenance service, this section applies only to those plans 
sold to customers on or after the effective date of P.L.1999, c.45. 

i. A motor vehicle franchisor shall make payment to a motor vehicle 
franchisee pursuant to incentive, bonus, sales, performance or other programs 
within 30 days after receipt of a claim from the motor vehicle franchisee. 
When a claim is disapproved, the motor vehicle franchisee shall be notified 
in writing of the grounds for disapproval. No claim shall be disapproved 
unless it can be shown that the claim was false or fraudulent, or that the mo- 
tor vehicle franchisee failed to reasonably substantiate the claim in accor- 
dance with reasonable written requirements of the motor vehicle franchisor, 
provided that the motor vehicle franchisee had been notified of the require- 
ments prior to the time the claim arose and the requirements were in effect at 
the time the claim arose. A motor vehicle franchisor shall not audit a claim 
after the expiration of 12 months following the payment of the claim. 


6. Section 1 of P.L.1982, c.156 (C.56:10-16) is amended to read as 
follows: 


C.56:10-16 Definitions. 

1. a. "Committee" means the Motor Vehicle Franchise Committee es- 
tablished in section 2 of this act; 

b. "Franchise" means a written arrangement for a definite or indefinite 
period in which a motor vehicle franchisor grants a right or license to use a 
trade name, trademark, service mark or related characteristics and in which 
there is a community of interest in the marketing of new motor vehicles at 
retail, by lease agreement or otherwise; 

c. "Franchisee" means a natural person, corporation, partnership or 
entity to whom a franchise is granted by a motor vehicle franchisor; 

d. "Motor vehicle" or "new motor vehicle" means only a newly manu- 
factured motor vehicle, except a nonconventional type of motor vehicle, 
and includes all such vehicles propelled otherwise than by muscular power, 
and motorcycles, trailers and tractors, excepting such vehicles as run only 
upon rails or tracks and motorized bicycles; a "nonconventional type of 
motor vehicle" means every vehicle not designed or used primarily for the 
transportation of persons or property and only incidentally operated or 
moved over a highway; 

e. "Motor vehicle franchisor" means a natural person, corporation, 
partnership or entity engaged in the business of manufacturing, assembling 
or distributing new motor vehicles, who will under normal business condi- 
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tions during the year, manufacture, assemble or distribute at least 10 new 
motor vehicles; 

f. "Relevant market area" means a geographic area 14 miles in radius 
from a proposed franchise or business as it relates to the grant, reopening or 
reactivation of a franchise or the establishment, reopening or reactivation of 
a business; and a geographic area 8 miles in radius from a relocated fran- 
chise or business, but if there are no existing franchisees in the same line 
make within an 8-mile radius of the relocated franchise or business, then 
the relevant market area includes the next closest existing franchisee in the 
same line make within a 14-mile radius. Determining whether an existing 
franchisee 1s within the relevant market area of a proposed or relocated 
franchise or business, and ascertaining any other measurement of distance, 
shall be made by measuring the distance between the nearest surveyed 
boundary line of the existing franchise and the nearest surveyed boundary 
line of the proposed or relocated franchise or business. 


7. Section 3 of P.L.1982, c.156 (C.56:10-18) is amended to read as 
follows: 


C.56:10-18 Conditions for franchise. 

3. A motor vehicle franchisor may grant, relocate, reopen or reactivate 
a franchise or establish, relocate, reopen or reactivate a business, for the 
purpose of doing business on the retail level, only if the franchise or busi- 
ness will not be injurious as determined pursuant to section 8 of P.L.1982, 
c.156 (C.56:10-23). 


8. Section 4 of P.L.1982, c.156 (C.56:10-19) 1s amended to read as 
follows: 


C.56:10-19 Notice to existing franchisee, protest, appeal. 

4. A motor vehicle franchisor shall give its existing franchisees in the 
same line make within 20 miles of the proposed location for the proposed 
franchise or business as calculated using the methodology set forth in sub- 
section f. of section 1 of P.L.1982, c.156 (C.56:10-16) not less than 90 
days’ advance written notice of its intention to grant, relocate, reopen or 
reactivate a franchise of the same line make or establish, relocate, reopen or 
reactivate a business. Any franchisee in the relevant market area of the 
proposed franchise or business may file with the committee a protest to the 
granting, relocating, reopening or reactivation of the franchise or the estab- 
lishment, relocation, reopening or reactivation of the business within 30 
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days of receipt of the notice or 30 days after the end of any appeal proce- 
dure provided by the motor vehicle franchisor, whichever is later. Any mo- 
tor vehicle franchisee entitled to file a protest that does not receive the writ- 
ten notice from the motor vehicle franchisor and consequently does not file 
a protest may file an action in the Superior Court against the motor vehicle 
franchisor and the court shall enjoin and nullify the grant, relocation, re- 
opening or reactivation of the franchise or the establishment, relocation, 
reopening or reactivation of the business, regardless of whether a protest by 
such motor vehicle franchisee would have been successful. In any such 
action, a successful motor vehicle franchisee shall be entitled to an award 
of reasonable attorneys’ fees, court costs and expenses. A protest shall set 
forth all reasons for objecting to the granting, reopening, or reactivation of 
a franchise and shall be accompanied by a concise statement of the facts 
and supporting affidavits for all issues raised in the protest. When a protest 
is filed, the chairman of the committee shall notify the motor vehicle fran- 
chisor and the franchisee in writing that it has been filed and shall forthwith 
determine either to transmit the protests to the Office of Administrative 
Law for hearing or to conduct a hearing directly. 


9. Section 5 of P.L.1982, c.156 (C.56:10-20) is amended to read as 
follows: 


C.56:10-20 Rights of franchisor. 

5. The provisions of sections 3 and 4 of P.L.1982, c.156 (C.56:10-18 
and 56:10-19) notwithstanding, a motor vehicle franchisor may: 

a. Permit an existing franchisee to relocate his franchise within two 
miles of the franchisee's existing franchise location, except that a franchise 
may not be relocated pursuant to this subsection unless at least five years 
have elapsed since any previous relocation pursuant to this subsection; 

b. Reopen or reactivate a franchise or business which has not been in 
operation for a period of two years or less at a site within two miles of the 
prior site, provided that the rights accorded to the franchisor herein shall 
not apply to a successor or assignee of the franchisor of the franchise or 
business at the time the franchise or business was closed or deactivated; or 

c. Permit the purchaser of a controlling interest in the shares or sub- 
stantially all of the operating assets of an existing franchise to relocate the 
place of business of the franchise within two miles of the previously ap- 
proved franchise location within 180 days of the date of purchase. 
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10. Section 6 of P.L.1982, c.156 (C.56:10-21) is amended to read as 
follows: 


C.56:10-21 Hearing on protest. 

6. The hearing referred to in section 4 of P.L.1982, c.156 (C.56:10-19) 
shall be conducted as a contested case in accordance with the provisions of 
the "Administrative Procedure Act," P.L.1968, c. 410 (C.52:14B-1 et seq.) 
and P.L.1978, c.67 (C.52:14F-1 et seq.). The franchisor shall have the bur- 
den of proving by a preponderance of the evidence that the proposed fran- 
chise or business will not be injurious. The testimony taken at the hearing 
shall be under oath and recorded verbatim, but the parties shall not be 
bound by the rules of evidence. True copies of any transcript and of any 
other record made of or at the hearing shall be furnished to any party upon 
request and at that party's expense. The committee may subpena witnesses 
and compel their attendance, administer oaths and require the production 
for examination of any books or papers relating to any matter involved in 
the hearing. The committee, at the request of any party, may subpena and 
compel the attendance of such witnesses as the party may designate and 
require the production for examination of any books or papers relating to 
any matter involved in the hearing. 


11. Section 8 of P.L.1982, c.156 (C.56:10-23) is amended to read as 
follows: 


C.56:10-23 Factors for consideration if proposed franchise will harm public interest. 

8. a. The grant, reopening or reactivation of a franchise or establish- 
ment, or the reopening or reactivation of a business shall be deemed injuri- 
ous to existing franchisees or to the public interest unless the franchisor 
proves, by a preponderance of the evidence, that: 

(1) The proposed franchise or business would materially enhance the 
availability of stable, adequate and reliable sales and service to purchasers 
of vehicles in the same line make in the market area served by the franchi- 
sees entitled to notice; 

(2) The proposed franchise or business would not affect the stability of 
existing franchisees in the same line make; 

(3) The existing franchisees in the same line make have not provided 
adequate representation of the line make in their market areas for a period 
of at least two years based on the availability of motor vehicle sales and 
service facilities, equipment, supply of motor vehicle parts and qualified 
service personnel; 
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(4) The franchisor’s action is in good faith. 

b. In determining whether the grant, relocation, reopening or reactiva- 
tion of a franchise or establishment, relocation, reopening or reactivation of 
a business will be injurious to existing franchisees or to the public interest, 
it shall be conclusively presumed that the proposed grant, relocation, re- 
opening or reactivation of the franchise or establishment, relocation, re- 
opening or reactivation of the business will be injurious to existing franchi- 
sees or to the public interest if: 

(1) for the 24-month period prior to notice pursuant to section 4 of 
P.L.1982, c.156 (C.56:10-19), the average market penetration of the fran- 
chisees given notice pursuant to section 4 of P.L.1982, c.156 (C.56:10-19), 
in the area of primary responsibility or territory assigned to such franchises, 
is at least equal to the average market penetration of all franchisees in the 
same line make in this State; 

(2) the proposed franchise or business 1s likely to cause not less than a 
25% reduction in new vehicle sales or not less than a 25% reduction in 
gross income for the protesting franchisee; 

(3) the proposed franchise or business will not operate a full service 
franchise or business at the proposed location; or 

(4) an owner or operator of the proposed franchise or business has en- 
gaged in materially unfair or deceptive business practices with respect to a 
motor vehicle franchise or business. 

c. The presumption in subsection b. of this section shall not apply to 
the grant, reopening or reactivation of a franchise or to the establishment, 
reopening or reactivation of a business if the proposed franchisee is a mi- 
nority ora woman. For the purposes of this subsection, "minority" means a 
person who is: 

(1) Black, which is a person having origins in any of the black racial 
groups in Africa; or 

(2) Hispanic, which is a person of Spanish or Portuguese culture with 
origins in Mexico, South or Central America, or the Caribbean Islands, re- 
gardless of race; or 

(3) Asian American, which is a person having origins in any of the 
original peoples of the Far East, Southeast Asia, Indian Subcontinent, Ha- 
wail, or the Pacific Islands; or 

(4) American Indian or Alaskan native, which is a person having ori- 
gins in any of the original peoples of North America. 

d. In determining whether the relocation of an existing franchise or 
business will be injurious to existing franchisees or the public interest, the 
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committee shall consider in making its determination, whether the franchi- 
sor has proven, by a preponderance of the evidence, that: 

(1) The relocation would materially enhance the availability of stable, 
adequate and reliable sales and service to purchasers of vehicles in the same 
line make in the market areas served by the franchisees entitled to notice; 

(2) The relocation would not affect the stability of the existing fran- 
chises in the same line make; 

(3) The existing franchisees in the same line make have not provided 
adequate representation of the line make in their market areas for a period 
of at least two years based on the availability of motor vehicle sales and 
service facilities, equipment, supply of motor vehicle parts and qualified 
service personnel; 

(4) The relocation is in good faith; and 

(5) The effect on the relocating dealer of the denial of its relocation 
outweighs the injury to an existing franchisee. 


C.56:10-30 Actions, alternate dispute resolution proceedings relative to franchise ter- 
mination. 

12. a. Upon timely institution of an action or alternate dispute resolu- 
tion proceeding to enjoin the termination of a motor vehicle franchise on 
the ground that such termination would be in violation of the "Franchise 
Practices Act," P.L.1971, c.356 (C.56:10-1 et seq.), the termination shall be 
automatically stayed pending the final disposition of such action or pro- 
ceeding, and the motor vehicle franchisor shall accord the motor vehicle 
franchisee all rights and privileges of a franchisee as if notice of termina- 
tion had not been given. 

b. A successful motor vehicle franchisee in an action or alternate dis- 
pute resolution proceeding to enjoin the termination of a motor vehicle 
franchise shall be entitled to an injunction barring termination of the motor 
vehicle franchise in addition to any other relief provided for in section 10 of 
P.L.1971, ¢.356 (C.56:10-10). 

c. In any action or alternate dispute resolution proceeding with re- 
spect to the termination of a motor vehicle franchise, the motor vehicle 
franchisor shall have the burden of proving that termination of the motor 
vehicle franchise does not violate section 5 of P.L.1971, c.356 (C.56:10-5). 
In proving good cause for termination in any such action, the motor vehicle 
franchisor shall be limited to the grounds for termination set forth in the 
written notice provided for in section 5 of P.L.1971, ¢.356 (C.56:10-5). 

d. Notwithstanding the giving of notice of termination of a motor ve- 
hicle franchise pursuant to section 5 of P.L.1971, ¢.356 (C.56:10-5), at any 
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time prior to the date on which the termination becomes effective, the mo- 
tor vehicle franchisee may enter into an agreement for, and submit to the 
motor vehicle franchisor, notice of the transfer, assignment or sale of the 
motor vehicle franchise to another person. Thereupon, the motor vehicle 
franchisor shall proceed as provided for in section 6 of P.L.1971, c.356 
(C.56:10-6). Upon approval of the transfer, assignment or sale by the mo- 
tor vehicle franchisor and upon consummation of same, the notice of termi- 
nation of the motor vehicle franchise shall be deemed withdrawn, and the 
transferee shall receive the motor vehicle franchise free and clear of all 
grounds for termination. Notwithstanding the terms of any notice, any 
court order or any other provision of law, a motor vehicle franchise termi- 
nation shall not become effective while a notice of transfer, assignment or 
sale is pending with a motor vehicle franchisor. 


C.56:10-31 Request for additional information by franchisor. 

13. If a motor vehicle franchisor desires information about a transac- 
tion or a proposed transferee, in addition to that provided with the notice of 
intent pursuant to section 6 of P.L.1971, c.356 (C.56:10-6), the motor vehi- 
cle franchisor shall request all such additional information in writing within 
15 days of receipt of the notice of intent. A request for additional informa- 
tion shall not extend the time within which the motor vehicle franchisor 
must approve or disapprove the transfer, provided that the additional infor- 
mation is submitted to the motor vehicle franchisor within 30 days after the 
additional information is requested by the motor vehicle franchisor. If the 
additional information is submitted to the motor vehicle franchisor more 
than 30 days after the request for that information, the time period for the 
motor vehicle franchisor to approve or disapprove the transfer shall be ex- 
tended so that the motor vehicle franchisor has 30 days to approve or dis- 
approve the transfer after receipt of the additional information. 


14. This act shall take effect immediately. 


Approved May 4, 2011. 


CHAPTER 67 


AN ACT concerning parole release, amending P.L.1979, c.441, and repeal- 
ing section 8 of P.L.2009, c.330. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 12 of P.L.1979, c.441 (C.30:4-123.56) is amended to read 
as follows: 


C.30:4-123.56 Schedule of future parole eligibility date; statement of denial. 

12. a. The board shall develop a schedule of future parole eligibility 
dates for adult inmates denied release at their eligibility date. In developing 
such schedule, particular emphasis shall be placed on the severity of the 
offense for which he was denied parole and on the characteristics of the 
offender, such as, but not limited to, the prior criminal record of the inmate 
and the need for continued incapacitation of the inmate. 

b. Ifthe release on the eligibility date is denied, the board panel which 
conducted the hearing shall refer to the schedule published pursuant to sub- 
section a., and include in its statement denying parole notice of the date of 
future parole consideration. If such date differs from the date otherwise es- 
tablished by the schedule, the board panel shall include particular reasons 
therefor. The future parole eligibility date shall not be altered to take into 
account remissions of sentence for good behavior and diligent application to 
work and other assignments; provided however, the future parole eligibility 
date may be altered pursuant to section 8 of P.L.1979, c.441 (C.30:4-123.52). 

c. An inmate shall be released on parole on the new parole eligibility 
date unless information filed pursuant to a procedure identical to that set 
forth in section 10 of P.L.1979, c.441 (C.30:4-123.54) indicates by a pre- 
ponderance of the evidence that the inmate has failed to cooperate in his or 
her own rehabilitation or that there is a reasonable expectation that the in- 
mate will violate conditions of parole imposed pursuant to section 15 of 
P.L.1979, c.441 (C.30:4-123.59) if released on parole at that time. The de- 
termination of whether the inmate shall be released on the new parole eligi- 
bility date shall be made pursuant to the procedure set forth in section 11 of 
P.L.1979, c.441 (C.30:4-123.55) and this section. 

For the purposes of this subsection, "failed to cooperate in his or her 
own rehabilitation" shall include, in the case of an inmate who suffers from 
mental illness as defined in section 2 of P.L.1987, c.116 (C.30:4-27.2) that 
does not require institutionalization, that the inmate failed to fully participate 
in or cooperate with all prescribed treatment offered during incarceration. 


2. Section 8 of P.L.2009, c.330 (C.30:4-123.51d) is repealed. 
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3. This act shall take effect immediately. 


Approved May 9, 2011. 


CHAPTER 68 


AN ACT concerning disclosure requirements for the licensing of solid 
waste and hazardous waste operations, and amending P.L.1983, c.392. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.1983, c.392 (C.13:1E-127) is amended to read as 
follows: 


C.13:1E-127 Definitions. 

2. As used in the provisions of P.L.1983, c.392 (C.13:1E-126 et seq.) 
and P.L.1991, c.269 (C.13:1E-128.1 et al.): 

a. "Applicant" means any business concern which has filed a disclo- 
sure statement with the department and the Attorney General and is seeking 
an initial license, provided that the business concern has furnished the de- 
partment and the Attorney General with any information required pursuant 
to P.L.1991, c.269 (C.13:1E-128.1 et al.). 

b. "Application" means the forms and accompanying documents filed 
in connection with an applicant's or permittee's request for a license. 

c. "Business concern" means any corporation, association, firm, part- 
nership, sole proprietorship, trust or other form of commercial organization. 

d. "Department" means the Department of Environmental Protection. 

e. "Disclosure statement" means a statement submitted to the depart- 
ment and the Attorney General by an applicant or a permittee, which state- 
ment shall include: 

(1) The full name, business address and social security number of the 
applicant or the permittee, as the case may be, and of any officers, direc- 
tors, partners, or key employees thereof and all persons holding any equity 
in or debt liability of the applicant or permittee, or, if the applicant or per- 
mittee is a publicly traded corporation, all persons holding more than 5% of 
the equity in or the debt lability of the applicant or permittee, except that 
(a) where the equity in or debt liability of the applicant or permittee is held 
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by an institutional investor, the applicant or permittee need only supply the 
name, business address and the basis upon which the institutional investor 
qualifies as an institutional investor, and (b) where the debt liability is held 
by a chartered lending institution, the applicant or permittee need only sup- 
ply the name and business address of the lending institution; 

(2) The full name, business address and social security number of all 
officers, directors, or partners of any business concern disclosed in the dis- 
closure statement and the names and addresses of all persons holding any 
equity in or the debt liability of any business concern so disclosed, except 
that (a) where the business concern is a publicly traded corporation, the ap- 
plicant or permittee need only supply the name and business address of the 
publicly traded corporation and copies of its annual filings with the Secur1- 
ties and Exchange Commission, or its foreign equivalent, (b) where the eq- 
uity in or debt liability of that business concern is held by an institutional 
investor, the applicant or permittee need only supply the name, business 
address and the basis upon which the institutional investor qualifies as an 
institutional investor, and (c) where the debt liability is held by a chartered 
lending institution, the applicant or permittee need only supply the name 
and business address of the lending institution; 

(3) The full name and business address of any business concern which 
collects, transports, treats, stores, transfers or disposes of solid waste or 
hazardous waste in which the applicant or the permittee holds an equity 
interest; 

(4) A description of the experience and credentials in, including any 
past or present licenses for, the collection, transportation, treatment, stor- 
age, transfer or disposal of solid waste or hazardous waste possessed by the 
applicant or the permittee, as the case may be, and by the key employees, 
officers, directors, or partners thereof; 

(5) A listing and explanation of any notices of violation or prosecution, 
administrative orders or license revocations issued by this State or any 
other state or federal authority, in the 10 years immediately preceding the 
filing of the application or disclosure statement, whichever is later, which 
are pending or have resulted in a finding or a settlement of a violation of 
any law or rule and regulation relating to the collection, transportation, 
treatment, storage, transfer or disposal of solid waste or hazardous waste by 
the applicant or the permittee, as the case may be, or by any key employee, 
officer, director, or partner thereof; 

(6) A listing and explanation of any judgment of liability or conviction 
which was rendered, pursuant to the laws of this State, or any other state or 
federal statute or local ordinance, against the applicant or the permittee, as 
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the case may be, or against any key employee, officer, director, or partner 
thereof, except for any violation of Title 39 of the Revised Statutes other than 
a violation of the provisions of P.L.1983, c.102 (C.39:5B-18 et seq.), 
P.L.1983, c.401 (C.39:5B-25 et seq.) or P.L.1985, c.415 (C.39:5B-30 et seq.); 

(7) A listing of all labor unions and trade and business associations in 
which the applicant or the permittee was a member or with which the appli- 
cant or the permittee had a collective bargaining agreement during the 10 
years preceding the date of the filing of the application or disclosure state- 
ment, whichever is later; 

(8) A listing of any agencies outside of New Jersey which had regula- 
tory responsibility over the applicant or the permittee, as the case may be, 
in connection with the collection, transportation, treatment, storage, transfer 
or disposal of solid waste or hazardous waste; and 

(9) Any other information the Attorney General or the department may 
require that relates to the competency, reliability or integrity of the appli- 
cant or the permittee. 

The provisions of paragraphs (1) through (9) of this subsection to the 
contrary notwithstanding, if an applicant or a permittee is a secondary busi- 
ness activity corporation, "disclosure statement" means a statement submit- 
ted to the department and the Attorney General by an applicant or a permit- 
tee, which statement shall include: 

(a) The full name, primary business activity, office or position held, 
business address, home address, date of birth and federal employer identifi- 
cation number of the applicant or the permittee, as the case may be, and of 
all officers, directors, partners, or key employees of the business concern; 
and of all persons holding more than 5% of the equity in or debt liability of 
that business concern, except that where the debt liability is held by a char- 
tered lending institution, the applicant or permittee need only supply the 
name and business address of the lending institution. The Attorney General 
or the department may request the social security number of any individual 
identified pursuant to this paragraph; 

(b) The full name, business address and federal employer identification 
number of any business concern in any State, territory or district of the 
United States, which collects, transports, treats, stores, recycles, brokers, 
transfers or disposes of solid waste or hazardous waste on a commercial 
basis, in which the applicant or the permittee holds an equity interest of 
25% or more, and the type, amount and dates of the equity held in such 
business concern; 

(c) A listing of every license, registration, permit, certificate of public 
convenience and necessity, uniform tariff approval or equivalent operating 
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authorization held by the applicant or permittee within the last five years 
under any name for the collection, transportation, treatment, storage, recy- 
cling, processing, transfer or disposal of solid waste or hazardous waste on 
a commercial basis in any state, territory or district of the United States, 
and the name of every agency issuing such operating authorization; 

(d) If the applicant or the permittee is a subsidiary of a parent corpora- 
tion, or is the parent corporation of one or more subsidiaries, or is part of a 
group of companies in common ownership, as the case may be, a chart, or, 
if impractical or burdensome, a list showing the names, federal employer 
identification numbers and relationships of all parent, sister, subsidiary and 
affiliate corporations, or members of the group; 

(e) A listing and explanation of any notices of violation or prosecution, 
administrative orders or license revocations issued by this State or any 
other state or federal authority to the applicant or permittee in the 10 years 
immediately preceding the filing of the application or disclosure statement, 
whichever is later, which are pending or have resulted in a finding or a set- 
tlement of a violation of any law or rule or regulation relating to the collec- 
tion, transportation, treatment, storage, recycling, processing, transfer or 
disposal of solid waste or hazardous waste by the applicant or permittee; 

(f) A listing and explanation of any judgment, decree or order, whether 
by consent or not, issued against the applicant or permittee in the 10 years 
immediately preceding the filing of the application, and of any pending 
civil complaints against the applicant or permittee pertaining to a violation 
or alleged violation of federal or state antitrust laws, trade regulations or 
securities regulations; 

(g) A listing and explanation of any conviction issued against the ap- 
plicant or permittee for a felony resulting in a plea of nolo contendere, or 
any conviction in the 10 years immediately preceding the filing of the ap- 
plication, and of any pending indictment, accusation, complaint or informa- 
tion for any felony issued to the applicant or the permittee pursuant to any 
state or federal statute; and 

(h) A completed personal history disclosure form shall be submitted to 
the department and the Attorney General by every person required to be 
listed in this disclosure statement, except for those individuals who are ex- 
empt from the personal history disclosure requirements pursuant to para- 
graph (5) of subsection a. of section 3 of P.L.1983, c.392 (C.13:1E-128). 

f. "Key employee" means any individual employed by the applicant, 
the permittee or the licensee in a supervisory capacity or empowered to 
make discretionary decisions with respect to the solid waste or hazardous 
waste operations of the business concern but shall not include employees 
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exclusively engaged in the physical or mechanical collection, transportation, 
treatment, storage, transfer or disposal of solid waste or hazardous waste. 

g. "License" means the initial approval and first renewal by the de- 
partment of any registration statement or engineering design pursuant to 
P.L.1970, c.39 (C.13:1E-1 et seq.) or P.L.1981, ¢.279 (C.13:1E-49 et seq.), 
for the collection, transportation, treatment, storage, transfer or disposal of 
solid waste or hazardous waste in this State. 

A "license" shall not include any registration statement or engineering 
design approved for: 

(1) Any State department, division, agency, commission or authority, 
or county, municipality or agency thereof; 

(2) Any person solely for the collection, transportation, treatment, stor- 
age or disposal of solid waste or hazardous waste generated by that person; 

(3) Any person for the operation of a hazardous waste facility, if at 
least 75% of the total design capacity of that facility is utilized to treat, 
store or dispose of hazardous waste generated by that person; 

(4) Any person for the operation of a hazardous waste facility which is 
considered as such solely as the result of the reclamation, recycling or re- 
fining of hazardous wastes which are or contain any of the following pre- 
cious metals: gold, silver, osmium, platinum, palladium, iridium, rhodium, 
ruthenium, or copper; 

(5) Any person solely for the transportation of hazardous wastes which 
are or contain precious metals to a hazardous waste facility described in 
paragraph (4) of this subsection for the purposes of reclamation. 

A "license" shall include any registration statement approved for any 
person who transports any other hazardous waste in addition to hazardous 
wastes which are or contain precious metals; 

(6) Any person solely for the collection, transportation, treatment, stor- 
age or disposal of granular activated carbon used in the adsorption of haz- 
ardous waste; or 

(7) Any regulated medical waste generator for the treatment or dis- 
posal of regulated medical waste at any noncommercial incinerator or non- 
commercial facility in this State that accepts regulated medical waste for 
disposal. 

h. "Licensee" means any business concern which has completed the 
requirements of section 3 of P.L.1983, c.392 (C.13:1E-128) and whose ap- 
plication for the issuance or renewal of a license has been approved by the 
department pursuant to section 8 of P.L.1983, c.392 (C.13:1E-133). 

i. "Permittee" means and shall include: 
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(1) Any business concern which has filed a disclosure statement with 
the department and the Attorney General and to which a valid registration 
statement or engineering design approval for the collection, transportation, 
treatment, storage, transfer or disposal of solid waste or hazardous waste 
pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.) or P.L.1981, ¢.279 (C.13:1E- 
49 et seq.) has been given by the department prior to June 14, 1984; 

(2) Any business concern which has filed a disclosure statement with 
the department and the Attorney General and to which a temporary license 
has been approved, issued or renewed by the department pursuant to section 
10 of P.L.1983, ¢.392 (C.13:1E-135), but which has not otherwise com- 
pleted the requirements of section 3 of P.L.1983, ¢.392 (C.13:1E-128) and 
whose application for a license has not been approved by the department 
pursuant to section 8 of P.L.1983, c.392 (C.13:1E-133), provided that the 
temporary license remains valid, and provided further that the business 
concern has furnished the department and the Attorney General with any 
information required pursuant to P.L.1991, ¢.269 (C.13:1E-128.1 et al.); 

(3) Any business concern which has filed a disclosure statement with 
the department and the Attorney General and to which a valid registration 
statement or engineering design approval for the collection, transportation, 
treatment, storage, transfer or disposal of solid waste or hazardous waste 
pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.) or P.L.1981, ¢.279 (C.13:1E- 
49 et seq.) has been given by the department between February 20, 1985 
and January 23, 1986, inclusive, provided that the registration statement or 
engineering design approval remains valid, and provided further that the 
business concern has furnished the department and the Attorney General 
with any information required pursuant to P.L.1991, c.269 (C.13:1E-128.1 
et al.); or 

(4) Any business concern to which a temporary approval of registra- 
tion has been given by the department at any time after January 23, 1986 
pursuant to statute or rule and regulation, provided that such temporary ap- 
proval of registration, statute, or rule and regulation remains valid, and pro- 
vided further that the business concern has furnished the department and 
the Attorney General with any information required pursuant to P.L.1991, 
¢.269 (C.13:1E-128.1 et al.) and filed a disclosure statement with the de- 
partment and the Attorney General. 

j. "Person" means any individual or business concern. 

k. "Secondary business activity corporation" means any business con- 
cern which has derived less than 5% of its annual gross revenues in each of 
the three years immediately preceding the one in which the application for a 
license is being made from the collection, transportation, treatment, storage, 
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recycling, processing, transfer or disposal of solid waste or hazardous 
waste, whether directly or through other business concerns partially or 
wholly owned or controlled by the applicant or the permittee, as the case 
may be, and which (1) has one or more classes of security registered pursu- 
ant to section 12 of the "Securities Exchange Act of 1934," as amended (15 
U.S.C. s.781), or (2) is an issuer subject to subsection (d) of section 15 of 
the "Securities Exchange Act of 1934," as amended (15 U.S.C. s.780). 

l. "Institutional investor" means a retirement fund administered by a 
public agency for the exclusive benefit of federal, state, or local public em- 
ployees; government or government-owned entity; investment company 
registered under the "Investment Company Act of 1940" (15 U.S.C. s.80a-1 
et seq.); collective investment trust organized by banks under Part Nine of 
the Rules of the Comptroller of the Currency; closed end investment trust; 
chartered or licensed life insurance company or property and casualty in- 
surance company; banking or other chartered or licensed lending institu- 
tion; partnerships, funds or trusts managed by or directed in conjunction 
with an investment adviser registered under the "Investment Advisers Act 
of 1940" (15 U.S.C. s.80b-1 et seg.) or an institutional investment manager 
required to make filings under subsection (f) of section 13 of the "Securities 
Exchange Act of 1934," as amended (15 U.S.C. s.78m); institutional buyer, 
as defined pursuant to section 2 of the "Uniform Securities Law (1997)," 
P.L.1967, c.93 (C.49:3-49); small business investment company licensed by 
the United States Small Business Administration under subsection (c) of 
section 301 of the "Small Business Investment Act of 1958," as amended 
(15 U.S.C. s.681); private equity or venture capital entity having or manag- 
ing aggregate capital commitments in excess of $25,000,000; and other per- 
sons as the department may determine for reasons consistent with the poli- 
cies of P.L.1983, ¢.392 (C.13:1E-126 et seq.). 

m. "Publicly traded corporation" means a corporation or other legal 
entity, except a natural person, which: 

(1) has one or more classes of security registered pursuant to section 
12 of the "Securities Exchange Act of 1934," as amended (15 U.S.C. s.781); 

(2) is an issuer subject to subsection (d) of section 15 of the "Securities 
Exchange Act of 1934," as amended (15 U.S.C. s.780); or 

(3) has one or more classes of securities traded in an open market in 
any foreign jurisdiction, provided that the department determines that the 
foreign exchange provides openness, integrity and oversight in its opera- 
tions sufficient to meet the intent of P.L.1983, c.392 (C.13:1E-126 et seq.), 
or that the securities traded on the foreign exchange are regulated pursuant 
to a statute of a foreign jurisdiction that is substantially similar, both in 
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form and effect, to section 12 or subsection (d) of section 15 of the "Securi- 
ties Exchange Act of 1934," as amended. 


2. Section 3 of P.L.1983, c.392 (C.13:1E-128) is amended to read as 
follows: 


C.13:1E-128 Disclosure. 

3. In addition to any other procedure, condition or information re- 
quired pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.), P.L.1981, ¢.279 
(C.13:1E-49 et seq.) or any other law: 

a. (1) Every applicant and permittee shall file a disclosure statement 
with the department and the Attorney General; 

(2) Except as otherwise provided in this subsection, any person re- 
quired to be listed in the disclosure statement shall be fingerprinted for 
identification and investigation purposes in accordance with procedures 
therefor established by the Attorney General; 

(3) The Attorney General shall, upon the receipt of the disclosure 
statement from an applicant for an initial license or from a permittee, pre- 
pare and transmit to the department an investigative report on the applicant 
or the permittee, as the case may be, based in part upon the disclosure 
statement. In preparing this report, the Attorney General may request and 
receive criminal history information from the State Commission of Investi- 
gation or the Federal Bureau of Investigation; 

(4) In conducting a review of the application, the department shall in- 
clude a review of the disclosure statement and investigative report; 

(5) An applicant or permittee may file a limited disclosure statement 
pursuant to the provisions of paragraphs (a) through (h) of subsection e. of 
section 2 of P.L.1983, c.392 (C.13:1E-127); and a person required to be 
listed in the disclosure statement 1s exempt from the fingerprint and per- 
sonal history disclosure requirements; 1f: 

(a) The applicant or permittee is a secondary business activity corpora- 
tion; and 

(b) The person required to be listed in the disclosure statement is (i) a 
director or chief executive officer; or (11) an individual who does not have 
any responsibility for, or control of, the commercial solid waste or hazard- 
ous waste operations of the applicant, permittee or licensee conducted in 
New Jersey, and who will not exercise any such responsibility or control 
upon the issuance of a license by the department; 

(6) (a) A person who is a director or chief executive officer of a busi- 
ness concern that is a secondary business activity corporation, a publicly 
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traded corporation or an institutional investor, including limited partnership 
interests, that is not the applicant or permittee but which is listed in a dis- 
closure statement pursuant to subsection e. of section 2 of P.L.1983, c.392 
(C.13:1E-127), shall be exempt from the fingerprint and personal history 
disclosure requirements; 

(b) An individual who is an officer or partner of, or who holds any eq- 
uity in or debt liability of, a business concern that is a secondary business 
activity corporation, a publicly traded corporation or an institutional inves- 
tor, including limited partnership interests, that is not the applicant or per- 
mittee but which is listed in a disclosure statement pursuant to subsection e. 
of section 2 of P.L.1983, ¢.392 (C.13:1E-127), shall be exempt from the 
fingerprint and personal history disclosure requirements, provided that the 
person or secondary business activity corporation or publicly traded corpo- 
ration or institutional investor is not and will not be engaged in active man- 
agement of the commercial solid waste or hazardous waste operations of 
the applicant or permittee conducted in New Jersey; 

(c) A business concern that is a secondary business activity corporation 
or an institutional investor, including limited partnership interests, that is not 
the applicant, licensee, or permittee but which is listed in a disclosure state- 
ment pursuant to subsection e. of section 2 of P.L.1983, ¢c.392 (C.13:1E- 
127), shall be exempt from disclosure requirements established in subsection 
e. of section 2 of P.L.1983, ¢.392 (C.13:1E-127) provided that the secondary 
business activity corporation or institutional investor is not and will not be 
engaged in active management of the commercial solid waste or hazardous 
waste operations of the applicant, licensee, or permittee conducted in New 
Jersey; ; 

(d) A business concern that is a publicly traded corporation that is not 
the applicant, licensee, or permittee but which is listed in a disclosure 
statement pursuant to subsection e. of section 2 of P.L.1983, c.392 
(C.13:1E-127), shall be exempt from disclosure requirements established in 
subsection e. of section 2 of P.L.1983, c.392 (C.13:1E-127) provided that 
the name and business address of the publicly traded corporation and copies 
of its annual filings with the Securities and Exchange Commission, or its 
foreign equivalent, are filed with the disclosure forms of the applicant, li- 
censee, or permittee. Subsidiaries intervening in the chain of equity be- 
tween the publicly traded corporation and the applicant, licensee, or permit- 
tee, and the officers and directors of those intervening subsidiaries, shall 
also be exempt from the disclosure requirements established in subsection 
e. of section 2 of P.L.1983, c.392 (C.13:1E-127) provided that the interven- 
ing subsidiary is not and will not be engaged in active management of the 
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commercial solid waste or hazardous waste operations of the applicant, li- 
censee, or permittee conducted in New Jersey; 

(e) An individual exempt from disclosure requirements under subpara- 
graph (b) of this paragraph, a secondary business activity corporation or 
institutional investor exempt from disclosure requirements under subpara- 
graph (c) of this paragraph, and a publicly traded corporation exempt from 
disclosure requirements under subparagraph (d) of this paragraph, may be 
required by the Attorney General to file disclosure forms and be finger- 
printed in the circumstances described in subsection d. of this section; and 

(f) A person that holds equity in, or debt liability of, a business con- 
cern that is exempt from the disclosure requirements established in subsec- 
tion e. of section 2 of P.L.1983, ¢.392 (C.13:1E-127) shall also be exempt 
from the disclosure requirements established in subsection e. of section 2 of 
P.L.1983, ¢.392 (C.13:1E-127). 

b. All applicants, permittees and licensees shall have the continuing 
duty to provide any assistance or information requested by the department 
or the Attorney General, and to cooperate in any inquiry or investigation 
conducted by the Attorney General or the State Commission of Investiga- 
tion and any inquiry, investigation, or hearing conducted by the department. 
Except as otherwise determined by the Superior Court pursuant to subsec- 
tion d. of this section, if, upon issuance of a formal request to answer any 
inquiry or produce information, evidence or testimony, any applicant, per- 
mittee or licensee refuses to comply, the application of the business concern 
for a license may be denied, or the license of that business concern may be 
revoked by the department. 

c. If any of the information required to be included in the disclosure 
statement changes, or if any information provided concerning the applica- 
bility of an exemption under subsection d. of this section changes, or if any 
additional information should be added to the disclosure statement after it 
has been filed, the applicant, permittee or licensee shall provide that infor- 
mation to the department and the Attorney General, in writing, within 30 
days of the change or addition. 

d. The provisions of paragraphs (5) and (6) of subsection a. of this 
section to the contrary notwithstanding, the Attorney General may at any 
time require any person required to be listed in the disclosure statement to 
file a completed personal history disclosure form and a full disclosure 
statement with the department and the Attorney General pursuant to para- 
graphs (1) through (9) of subsection e. of section 2 of P.L.1983, c.392 
(C.13:1E-127), or to be fingerprinted for identification and investigation 
purposes pursuant to paragraph (2) of subsection a. of this section, if the 
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Attorney General determines that there exists a reasonable suspicion that 
the additional information is likely to lead to information relevant to a de- 
termination regarding the approval of a license pursuant to section 8 of 
P.L.1983, ¢.392 (C.13:1E-133), the revocation of a license pursuant to sec- 
tion 9 of P.L.1983, c.392 (C.13:1E-134), or the severance of a disqualifying 
person pursuant to section 10 of P.L.1983, c.392 (C.13:1E-135). 

If the Attorney General requires any or all of this information, a written 
request for the additional information shall be served upon the applicant, 
permittee or licensee. Within 60 days of receipt of a written request for ad- 
ditional information, the applicant, permittee or licensee may seek review 
of the Attorney General's determination in the Superior Court. If the appli- 
cant, permittee or licensee fails to provide the additional information to the 
Attorney General within 60 days of receipt of the written request, the At- 
torney General may file with the Superior Court a petition for an order re- 
quiring the applicant, permittee or licensee to provide the additional infor- 
mation. In a proceeding brought by either party, the applicant, permittee or 
licensee shall demonstrate that the additional information requested is not 
likely to lead to information relevant to a determination regarding the ap- 
proval of a license pursuant to section 8 of P.L.1983, c.392 (C.13:1E-133), 
the revocation of a license pursuant to section 9 of P.L.1983, c.392 
(C.13:1E-134), or the severance of a disqualifying person pursuant to sec- 
tion 10 of P.L.1983, c.392 (C.13:1E-135). For good cause shown, the court 
may review in camera the submission of the Attorney General or the appli- 
cant, permittee or licensee, or any part thereof. 


3. This act shall take effect immediately. 


Approved May 9, 2011. 


CHAPTER 69 


AN ACT concerning employee assistance programs for certain public em- 
ployees and supplementing P.L.1941, c.100 (C.34:13A-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.34:13A-40 Definitions relative to employee assistance programs for certain public 
employees. 
1. For the purposes of this act: 
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“Civil union” means a civil union as defined in section 2 of P.L.2006, 
c.103 (C.37:1-29). 

"Employee assistance program" means a program in which a public 
employer provides or contracts with a service provider to provide assistance 
to the employer's employees and their dependents to resolve problems 
which may affect employee work performance, irrespective of whether the 
problems originate on the job, including, but not limited to, marital and 
family problems, emotional problems, substance abuse, compulsive gam- 
bling, financial problems, and medical problems. 

"Dependent" means an employee's spouse, civil union partner, or do- 
mestic partner, an unmarried child of the employee who is less than 31 years 
of age and lives with the employee in a regular parent-child relationship, or 
an unmarried child of the employee who is not less than 31 years of age and 
is not capable of self support. "Child of the employee" includes any child, 
stepchild, legally adopted child, or foster child of the employee, or of a do- 
mestic partner or civil union partner of the employee, who is reported for 
coverage and dependent upon the employee for support and maintenance. 

"Domestic partner" means a domestic partner as defined in section 3 of 
P.L.2003, ¢.246 (C.26:8A-3). 

"Employee" means an employee of a public employer. 

"Public employer" means the State of New Jersey, or the counties and 
municipalities thereof, or any other political subdivision of the State, or a 
school district, or any special district, or any authority, including a bi-state 
authority, or any commission, or board, or any branch or agency of the pub- 
lic service. 


C.34:13A-41 Employee assistance programs; licensure, establishment. 

2. Employee assistance programs may provide advice, counseling, 
treatment, referral and other assistance, except that nothing in this act shall 
be construed to authorize a person to provide any service in connection 
with an employee assistance program without holding the license required 
by law to provide the service. An employee assistance program may be 
established through a negotiated agreement between the majority represen- 
tative of the employees in an appropriate bargaining unit and a public em- 
ployer, or established by a public employer through the adoption of a policy 
which conforms to the requirements of this act. 


C.34:13A-42 Prohibited actions by public employer. 
3. No public employer shall take any action against an employee of 
the employer, including termination, because the employee or a dependent 
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of the employee has obtained counseling, referrals or other services from an 
employee assistance program or has obtained treatment or other services 
from any program to which the employee assistance program refers the 
employee or dependent, unless the employee was referred by the employer 
to the employee assistance program due to issues related to job perform- 
ance and fails to make a good faith effort to comply with the recommenda- 
tions made by the employee assistance program. The provisions of this 
section shall not be construed as preventing the public employer from tak- 
ing any action which the employer is otherwise authorized to take for 
workplace misconduct of the employee or poor work performance, even if 
the misconduct or poor performance is related to a problem for which the 
employee is obtaining services provided by an employee assistance pro- 
gram or other program to which the employee assistance program refers the 
employee. 


C.34:13A-43 Confidentiality; waivers. 

4. a. Except as provided in subsection b. of this section, each request by 
an employee or dependent for assistance from, referral to, participation in, or 
referral by, an employee assistance program shall be confidential, and no 
public employer, service provider or other person shall divulge to any person 
that an employee or dependent has requested assistance from, been referred 
to, or participated in, an employee assistance program or any treatment pro- 
gram to which the employee assistance program refers the employee or de- 
pendent. The requirement of confidentiality shall apply to all information 
related to an employee assistance program, including but not limited to any 
statements, materials, documents, evaluations, impressions, conclusions, 
findings, or acts taken in the course of, or in connection with, the program. 
If, however, a public employer documents to the employee assistance pro- 
gram that the employee has accepted a referral by a public employer for as- 
sistance during normal working hours with sick leave or other paid leave, 
the public employer shall be entitled to know whether the employee has kept 
his appointment and the amount of time of the appointment. 

b. The requirements for confidentiality provided for in subsection a. 
of this section may be waived only if: 

(1) the employee or dependent to whom the information applies has 
requested and authorized a waiver; the waiver is in writing and specifies the 
information to be released and the persons to whom the information may be 
provided; and the information released is the information authorized for 
release by the employee or dependent and is released only to the persons 
designated by the employee or dependent, provided that a public employer 
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may not require an employee to authorize a waiver pursuant to this subsec- 
tion or take any action against an employee for not authorizing the waiver; 

(2) the employee assistance program advisor reasonably believes that 
the employee is at substantial risk of imminent death or serious bodily in- 
jury to self or others; or 

(3) the advisor is reporting suspected child abuse or neglect. 

c. The provisions of this act shall not be construed to affect other evi- 
dentiary privileges and recognized exceptions. 


5. This act shall take effect immediately. 


Approved May 9, 2011. 


CHAPTER 70 


AN ACT concerning residency requirements for public officers and employ- 
ees and amending R.S.52:14-7. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. This act shall be known and may be cited as the “New Jersey First 
Act.” 


2. R.S.52:14-7 is amended to read as follows: 


Residency requirement for State officers, employees; exceptions. 

52:14-7. a. Every person holding an office, employment, or position 

(1) in the Executive, Legislative, or Judicial Branch of this State, or 

(2) with an authority, board, body, agency, commission, or instrumen- 
tality of the State including any State college, university, or other higher 
educational institution, and, to the extent consistent with law, any interstate 
agency to which New Jersey is a party, or 

(3) with a county, municipality, or other political subdivision of the 
State or an authority, board, body, agency, district, commission, or instru- 
mentality of the county, municipality, or subdivision, or 

(4) with a school district or an authority, board, body, agency, commis- 
sion, or instrumentality of the district, 
shall have his or her principal residence in this State and shall execute such 
office, employment, or position. 
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This residency requirement shall not apply to any person (a) who is 
employed on a temporary or per-semester basis as a visiting professor, 
teacher, lecturer, or researcher by any State college, university, or other 
higher educational institution, or county or community college, or in a full 
or part-time position as a member of the faculty, the research staff, or the 
administrative staff by any State college, university, or other higher educa- 
tional institution, or county or community college, that the college, univer- 
sity, or institution has included in the report required to be filed pursuant to 
this subsection, or (b) who is employed full-time by the State who serves in 
an office, employment, or position that requires the person to spend the ma- 
jority of his or her working hours in a location outside of this State. 

For the purposes of this subsection, a person may have at most one 
principal residence, and the state of a person's principal residence means 
the state (1) where the person spends the majority of his or her nonworking 
time, and (2) which is most clearly the center of his or her domestic life, 
and (3) which is designated as his or her legal address and legal residence 
for voting. The fact that a person is domiciled in this State shall not by it- 
self satisfy the requirement of principal residency hereunder. 

A person, regardless of the office, employment, or position, who holds 
an office, employment, or position in this State on the effective date of 
P.L.2011, c.70 but does not have his or her principal residence in this State 
on that effective date shall not be subject to the residency requirement of 
this subsection while the person continues to hold office, employment, or 
position without a break in public service of greater than seven days. 

Any person may request an exemption from the provisions of this sub- 
section on the basis of critical need or hardship from a five-member com- 
mittee hereby established to consider applications for such exemptions. 
The committee shall be composed of three persons appointed by the Gov- 
ernor, a person appointed by the Speaker of the General Assembly, and a 
person appointed by the President of the Senate, each of whom shall serve 
at the pleasure of the person making the appointment and shall have a term 
not to exceed five years. A vacancy on the committee shall be filled in the 
same manner as the original appointment was made. The Governor shall 
make provision to provide such clerical, secretarial and administrative sup- 
port to the committee as may be necessary for it to conduct its responsibili- 
ties pursuant to this subsection. 

The decision on whether to approve an application from any person 
shall be made by a majority vote of the members of the committee, and 
those voting in the affirmative shall so sign the approved application. If the 
committee fails to act on an application within 30 days after the receipt 
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thereof, no exemption shall be granted and the residency requirement of 
this subsection shall be operative. The head of a principal department of 
the Executive Branch of the State government, a Justice of the Supreme 
Court, judge of the Superior Court and judge of any inferior court estab- 
lished under the laws of this State shall not be eligible to request from the 
committee an exemption from the provisions of this subsection. 

The exemption provided in this subsection for certain persons em- 
ployed by a State college, university, or other higher educational institution, 
or a county or community college, other than those employed on a tempo- 
rary or per-semester basis as a visiting professor, teacher, lecturer, or re- 
searcher, shall apply only to those persons holding positions that the col- 
lege, university, or institution has included in a report of those full or part- 
time positions as a member of the faculty, the research staff, or the adminis- 
trative staff requiring special expertise or extraordinary qualifications in an 
academic, scientific, technical, professional, or medical field or in admini- 
stration, that, if not exempt from the residency requirement, would seri- 
ously impede the ability of the college, university, or institution to compete 
successfully with similar colleges, universities, or institutions in other 
states. The report shall be compiled annually and shall also contain the rea- 
sons why the positions were selected for inclusion in the report. The report 
shall be compiled and filed within 60 days following the effective date of 
P.L.2011, c.70. The report shall be reviewed, revised as necessary, and 
filed by January | of each year thereafter. Each report shall be filed with 
the Governor and, pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1), 
with the Legislature, and a report may be revised at any time by filing an 
amendment to the report with the Governor and Legislature. 

As used in this section, “school district” means any local or regional 
school district established pursuant to chapter 8 or chapter 13 of Title 18A 
of the New Jersey Statutes and any jointure commission, county vocational 
school, county special services district, educational services commission, 
educational research and demonstration center, environmental education 
center, and educational information and resource center. 

b. If any person holding any office, employment, or other position in 
this State shall attempt to let, farm out or transfer such office, employment, 
Or position or any part thereof to any person, he shall forfeit the sum of fif- 
teen hundred dollars ($1,500.00), to be recovered with costs by any person 
who shall sue for the same, one-half to the prosecutor and the other half to 
the treasurer for the use of the State. 

c. No person shall be appointed to or hold any position in this State 
who has not the requisite qualifications for personally performing the duties 
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of such position in cases where scientific engineering skill 1s necessary to 
the performance of the duties thereof. 

d. Any person holding or attempting to hold an office, employment, 
or position in violation of this section shall be considered as illegally hold- 
ing or attempting to hold the same; provided that a person holding an of- 
fice, employment, or position in this State shall have one year from the time 
of taking the office, employment, or position to satisfy the requirement of 
principal residency, and if thereafter such person fails to satisfy the re- 
quirement of principal residency as defined herein with respect to any 365- 
day period, that person shall be deemed unqualified for holding the office, 
employment, or position. The Superior Court shall, in a civil action in lieu 
of prerogative writ, give judgment of ouster against such person, upon the 
complaint of any officer or citizen of the State, provided that any such 
complaint shall be brought within one year of the alleged 365-day period of 
failure to have his or her principal residence in this State. 


3. This act shall take effect on the first day of the fourth month after 
enactment. 


Approved May 17, 2011. 


CHAPTER 71 


AN ACT concerning the development of a searchable local public bidding 
database for procurement opportunities published by contracting units 
and boards of education and supplementing P.L.1971, c.198. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.40A:11-23.4 “Bulletin NJ.” 

1. a. The Division of Local Government Services in the Department of 
Community Affairs, in consultation with the Office of Information Tech- 
nology, shall design, develop, and maintain a single, searchable Internet 
database, to be known as “Bulletin NJ,” that contains and displays informa- 
tion on requests for proposals and other government procurement opportu- 
nities published by a contracting unit or a board of education, as defined by 
N.J.S.18A:18A-2. 
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b. Each entry in the Internet database shall include information as re- 
quired pursuant to rules and regulations adopted by the Division of Local 
Government Services. 

c. In addition to the requirements specified in subsection a. of this 
section, the Internet database shall: 

(1) be accessible from the Division of Local Government Services 
Internet website; 

(2) display all of the information required by subsection b. of this section; 

(3) be searchable by the name of the contracting unit or board of edu- 
cation publishing the request for proposals; 

(4) be reviewed and updated at least once per month or more fre- 
quently as new information becomes available or changes are necessary; 
and 

(5) provide an opportunity for the public to submit input and feedback 
concerming the utility of the Internet database and recommendations for its 
improvement. 

d. All contracting units and boards of education, as defined by 
N.J.S.18A:18A-2, are directed to submit information as required pursuant 
to rules and regulations adopted by the Division of Local Government Ser- 
vices. 

e. Nothing in this section shall require the disclosure of information 
deemed confidential by State or federal law. 

f. Nothing in this section shall be interpreted to invalidate or other- 
wise impact an otherwise valid contract entered in to pursuant to the "Local 
Public Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq.) or the "Public 
School Contracts Law," N.J.S.18A:18A-1 et seq. 


C.40A:11-23.5 Rules, regulations. 

2. The Division of Local Government Services in the Department of 
Community Affairs shall adopt, pursuant to the “Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.), rules and regulations to effectu- 
ate the purposes of this act. 


3. This act shall take effect immediately, but section 1 shall remain 
inoperative until March 1, 2012. The Division of Local Government Ser- 
vices in the Department of Community Affairs may take such anticipatory 
administrative action in advance thereof as shall be necessary for the im- 
plementation of this act. 


Approved May 17, 2011. 
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CHAPTER 72 


AN ACT concerning the qualifications of a member of a board of education 
or a charter school board of trustees, and amending and supplementing 
various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.18A:12-1 is amended to read as follows: 


Qualifications. 

18A:12-1. Each member of any board of education shall be a citizen 
and resident of the district, or of such constituent district of a consolidated 
or regional district as may be required by law, and shall have been such for 
at least one year immediately preceding his appointment or election, he 
shall be able to read and write, shall be registered to vote in the district, 
and, notwithstanding the provisions of N.J.S.2C:51-1 or any other law to 
the contrary, he is not disqualified as a voter pursuant to R.S.19:4-1 and has 
not been convicted of: 

any crime of the first or second degree; 

an offense as set forth in chapter 14 of Title 2C of the New Jersey Stat- 
utes, or as set forth in N.J.S.2C:24-4 and 2C:24-7, or as set forth in R.S.9:6- 
1 et seq., or as set forth in N.J.S.2C:29-2; 

an offense involving the manufacture, transportation, sale, possession, 
distribution or habitual use of a "controlled dangerous substance" as de- 
fined in the "Comprehensive Drug Reform Act of 1987," N.J.S.2C:35-1 et 
al. or "drug paraphernalia" as defined pursuant to N.J.S.2C:36-1 et seq.; 

a crime involving the use of force or the threat of force to or upon a 
person or property including, but not limited to, robbery, aggravated as- 
sault, stalking, kidnapping, arson, manslaughter and murder; 

a crime as set forth in chapter 39 of Title 2C of the New Jersey Stat- 
utes, a third degree crime as set forth in chapter 20 of Title 2C of the New 
Jersey Statutes, or a crime as listed below: 


Recklessly endangering another person N.J.S.2C:12-2 
Terroristic threats N.J.S.2C:12-3 
Criminal restraint N.J.S.2C:13-2 
Luring, enticing child into motor vehicle, 

structure or isolated area P.L.1993, ¢.291 (C.2C:13-6) 


Causing or risking widespread injury 
or damage N.J.S.2C:17-2 
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Criminal mischief N.J.S.2C:17-3 
Burglary N.J.S.2C:18-2 
Usury N.J.S.2C:21-19 
Threats and other improper influence N.J.S.2C:27-3 
Perjury and false swearing N.J.S.2C:28-3 
Resisting arrest N.J.S.2C:29-2 
Escape N.J.S.2C:29-5 
Bias intimidation N.J.S.2C:16-1; 


any crime of the fourth degree involving a victim who is a minor; or 

conspiracy to commit or an attempt to commit any of the aforesaid crimes. 

For the purposes of this section, a conviction exists if the individual has 
been convicted, at any time, under the laws of this State or under any simi- 
lar statutes of the United States or any other state for a substantially equiva- 
lent crime or other offense. 


2. N.J.S.18A:12-2.1 is amended to read as follows: 


Oaths. 

18A:12-2.1. Each member of a board of education shall, before enter- 
ing upon the duties of his office, take and subscribe: 

(1) An oath that he possesses the qualifications of membership pre- 
scribed by law, including a specific declaration that he is not disqualified as 
a voter pursuant to R.S.19:4-1 and a specific declaration that he is not dis- 
qualified due to conviction of a crime or offense listed in N.J.S.18A:12-1, 
and that he will faithfully discharge the duties of this office, and also 

(2) The oath prescribed by R.S.41:1-3. 

In the case of a Type I school district the oath shall be filed with the 
clerk of the municipality and in all other cases it shall be filed with the sec- 
retary of the board of education of the district. 


3. Section 5 of P.L.1987, ¢.328 (C.18A:12-2.2) is amended to read as 
follows: 


C.18A:12-2.2 False affirmation, disqualification, fourth degree crime. 

5. Any member of a board of education who falsely affirms or de- 
clares that he is not disqualified as a voter pursuant to R.S.19:4-1, or that he 
is not disqualified from membership on the board due to conviction of a 
crime or offense listed in N.J.S.18A:12-1, is, in addition to immediate dis- 
qualification for office, guilty of a crime of the fourth degree. 


4. N.J.S.18A:12-3 is amended to read as follows: 
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Cessation of membership. 

18A:12-3. Whenever a member of a local or regional board of education 
shall cease to be a bona fide resident of the district, or of any constituent district 
of a consolidated or regional district which he represents, or shall become 
mayor or a member of the governing body of a municipality, his membership 
in the board shall immediately cease; and, any member who fails to attend 
three consecutive meetings of the board without good cause may be removed 
by it. Whenever a member of a county special service school district or a 
member of a county vocational school district shall cease to be a bona fide 
resident of the district, or shall hold office as a member of the governing body 
of a county, his membership on the board shall immediately cease. 

Notwithstanding the provisions of N.J.S.2C:51-1 or any other law to 
the contrary, whenever a member of a board of education is disqualified as 
a voter pursuant to R.S.19:4-1, or is convicted of a crime or offense listed 
in N.J.S.18A:12-1, his membership on the board shall immediately cease. 


C.18A:12-1.2 Criminal history background investigation for board of education mem- 
bers. 

5. a. Each member of any board of education, within 30 days of elec- 
tion or appointment to that board, shall undergo a criminal history back- 
ground investigation for the purpose of ensuring that the member is not 
disqualified from membership due to a conviction of a crime or offense 
listed in N.J.S.18A:12-1. 

b. A member of a board of education shall submit to the Commis- 
sioner of Education his or her name, address and fingerprints taken in ac- 
cordance with procedures established by the commissioner. The Commis- 
sioner of Education is hereby authorized to exchange fingerprint data with 
and receive criminal history record information from the federal Bureau of 
Investigation and the Division of State Police for use in making the deter- 
minations required by this act. A member shall furnish his or her written 
consent to such a check as a condition of holding the office of school board 
member. The member shall bear the cost for the criminal history record 
check, including all costs for administering and processing the check, ex- 
cept that an elected member may use unexpended campaign funds to pay 
such costs. The board of education may reimburse the member for the cost 
of the criminal history record check, including all costs for administering 
and processing the check. 

c. The Commissioner of Education is authorized to: 

receive all criminal history data necessary to complete the criminal his- 
tory records check as required pursuant to this section; 
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receive all data in accordance with this section on charges pending 
against a member of a board of education who has previously undergone a 
criminal history records check; and 

adjust the fees set by the Department of Education for the criminal his- 
tory records checks. 

d. Upon receipt of the criminal history record information for a mem- 
ber of a board of education from the Federal Bureau of Investigation and 
the Division of State Police, the Commissioner of Education shall notify the 
member, in writing, of the member’s qualification or disqualification from 
holding the office of member of a board of education. If the member is 
disqualified, the convictions which constitute the basis for the disqualifica- 
tion shall be identified in the written notice to the member. The member 
shall have 14 days from the date of the written notice of disqualification to 
challenge the accuracy of the criminal history record information. If no 
challenge is filed or if the determination of the accuracy of the criminal his- 
tory record information upholds the disqualification, the commissioner 
shall notify the member’s board of education that the member has been dis- 
qualified from membership on the board. 

e. The commissioner is authorized to share all criminal history record 
information of a member received from the Federal Bureau of Investigation 
or the State Bureau of Identification with the appropriate court in order to 
obtain copies of the judgment of conviction and such other documents as 
the commissioner deems necessary to confirm the completeness and accu- 
racy of the record. 

f. Following qualification for membership on a board of education 
pursuant to this section, the State Bureau of Identification shall immedi- 
ately forward to the Commissioner of Education any information which the 
bureau receives on a charge pending against a member. If the charge is for 
one of the crimes or offenses enumerated in N.J.S.18A:12-1, the commis- 
sioner shall notify the member’s board of education, and the board shall 
take appropriate action. If the pending charge results in conviction, the 
member shall be disqualified for continued membership. 

g. The Commissioner of Education shall permanently maintain the 
criminal record and application documents on a member of a board of edu- 
cation. All documents submitted by a candidate and all criminal history 
record information shall be maintained by the commissioner in a confiden- 
tial manner. 


6. Each member of a board of education holding office on the effec- 
tive date of this act shall comply with the criminal history background in- 
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vestigation requirements of section 5 of P.L.2011, c.72 (C.18A:12-1.2) 
within 30 days of that effective date. 


C.18A:36A-11.1 Requirements for member of board of trustees of a charter school. 

7. a. A person may not serve as a member of the board of trustees of a 
charter school if he or she has been convicted of a crime or offense listed in 
N.J.S.18A:12-1. 

b. Each member of a charter school board of trustees, within 30 days 
of appointment to that board, shall undergo a criminal history background 
investigation for the purpose of ensuring that the member is not disqualified 
from membership due to a conviction of a crime or offense listed in 
N.J.S.18A:12-1. 

c. A member of a charter school board of trustees shall submit to the 
Commissioner of Education his or her name, address and fingerprints taken 
in accordance with procedures established by the commissioner. The 
Commissioner of Education is hereby authorized to exchange fingerprint 
data with and receive criminal history record information from the federal 
Bureau of Investigation and the Division of State Police for use in making 
the determinations required by this act. A member shall furnish his or her 
written consent to such a check as a condition of holding the office of char- 
ter school board of trustees member. The member shall bear the cost for the 
criminal history record check, including all costs for administering and 
processing the check. The charter school may reimburse the member for 
the cost of the criminal history record check, including all costs for admin- 
istering and processing the check. 

d. The Commissioner of Education is authorized to: 

receive all criminal history data necessary to complete the criminal his- 
tory records check as required pursuant to this section; 

receive all data in accordance with this section on charges pending 
against a member who has previously undergone a criminal history records 
check; and 

adjust the fees set by the Department of Education for the criminal his- 
tory records checks. 

e. Upon receipt of the criminal history record information for a mem- 
ber of a charter school board of trustees from the Federal Bureau of Inves- 
tigation and the Division of State Police, the Commissioner of Education 
shall notify the member, in writing, of the member’s qualification or dis- 
qualification from holding the office of member of a board. If the member 
is disqualified, the convictions which constitute the basis for the disqualifi- 
cation shall be identified in the written notice to the member. The member 


CHAPTER 72, LAWS OF 2011 539 


shall have 14 days from the date of the written notice of disqualification to 
challenge the accuracy of the criminal history record information. If no 
challenge is filed or if the determination of the accuracy of the criminal 
history record information upholds the disqualification, the commissioner 
shall notify the member’s board of trustees that the member has been dis- 
qualified from membership on the board. 

f. The commissioner is authorized to share all criminal history record 
information of a member received from the Federal Bureau of Investigation 
or the State Bureau of Identification with the appropriate court in order to 
obtain copies of the judgment of conviction and such other documents as 
the commissioner deems necessary to confirm the completeness and accu- 
racy of the record. 

g. Following qualification for membership on a board of trustees pur- 
suant to this section, the State Bureau of Identification shall immediately 
forward to the Commissioner of Education any information which the bu- 
reau receives on a charge pending against a member. If the charge is for one 
of the crimes or offenses enumerated in N.J.S.18A:12-1, the commissioner 
shall notify the member’s board of trustees, and the board shall take appro- 
priate action. If the pending charge results in conviction, the member shall 
be disqualified for continued membership. 

h. The Commissioner of Education shall permanently maintain the 
criminal record and application documents on a member of a board of trus- 
tees. All documents submitted by a candidate and all criminal history re- 
cord information shall be maintained by the commissioner in a confidential 
manner. 


8. Each member of a board of trustees of a charter school holding of- 
fice on the effective date of this act shall comply with the criminal history 
background investigation requirements of section 7 of P.L.2011, c.72 
(C.18A:36A-11.1) within 30 days of that effective date. 


9. Section 1 of P.L.1986, c.116 (C.18A:6-7.1) is amended to read as 
follows: 


C.18A:6-7.1 Criminal record check in public school employment, volunteer service. 

1. A facility, center, school, or school system under the supervision of 
the Department of Education and board of education which cares for, or is 
involved in the education of children under the age of 18 shall not employ 
for pay or contract for the paid services of any teaching staff member or 
substitute teacher, teacher aide, child study team member, school physician, 
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school nurse, custodian, school maintenance worker, cafeteria worker, 
school law enforcement officer, school secretary or clerical worker or any 
other person serving in a position which involves regular contact with pu- 
pils unless the employer has first determined consistent with the require- 
ments and standards of this act, that no criminal history record information 
exists on file in the Federal Bureau of Investigation, Identification Division, 
or the State Bureau of Identification which would disqualify that individual 
from being employed or utilized in such capacity or position. An individual 
employed by a board of education or a school bus contractor holding a con- 
tract with a board of education, in the capacity of a school bus driver, shall 
be required to meet the criminal history record requirements pursuant to 
section 6 of P.L.1989, c.104 (C.18A:39-19.1). A facility, center, school, or 
school system under the supervision of the Department of Education and 
board of education which cares for, or is involved in the education of chil- 
dren under the age of 18 may require criminal history record checks for 
individuals who, on an unpaid voluntary basis, provide services that in- 
volve regular contact with pupils. In the case of school districts involved in 
a sending-receiving relationship, the decision to require criminal history 
record checks for volunteers shall be made jointly by the boards of educa- 
tion of the sending and receiving districts. 

An individual, except as provided in subsection g. of this section, shall 
be permanently disqualified from employment or service under this act if 
the individual's criminal history record check reveals a record of conviction 
for any crime of the first or second degree; or 

a. An offense as set forth in chapter 14 of Title 2C of the New Jersey 
Statutes, or as set forth in N.J.S.2C:24-4 and 2C:24-7, or as set forth in 
R.S.9:6-1 et seq., or as set forth in N.J.S.2C:29-2; or 

b. An offense involving the manufacture, transportation, sale, posses- 
sion, distribution or habitual use of a "controlled dangerous substance" as 
defined in the "Comprehensive Drug Reform Act of 1987," N.J.S.2C:35-1 et 
al. or "drug paraphernalia" as defined pursuant to N.J.S.2C:36-1 et seq.; or 

c. (1) A crime involving the use of force or the threat of force to or 
upon a person or property including, but not limited to, robbery, aggravated 
assault, stalking, kidnapping, arson, manslaughter and murder; or 

(2) A crime as set forth in chapter 39 of Title 2C of the New Jersey 
Statutes, a third degree crime as set forth in chapter 20 of Title 2C of the 
New Jersey Statutes, or a crime as listed below: 

Recklessly endangering another person N.J.S.2C: 12-2 

Terroristic threats N.J.S.2C:12-3 

Criminal restraint N.J.S.2C:13-2 
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Luring, enticing child into motor 
vehicle, structure or isolated 


area P.L.1993, ¢.291 (C.2C:13-6) 
Causing or risking widespread 

injury or damage N.J.S.2C:17-2 
Criminal mischief N.J.S.2C:17-3 
Burglary N.J.S.2C:18-2 
Usury N.J.S.2C:21-19 
Threats and other improper influence N.J.S.2C:27-3 
Perjury and false swearing N.J.S.2C:28-3 
Resisting arrest N.J.S.2C:29-2 
Escape N.J.S.2C:29-5 
Bias intimidation N.J.S.2C:16-1; 


or 

(3) Any crime of the fourth degree involving a victim who is a minor; or 

(4) Conspiracy to commit or an attempt to commit any of the crimes 
described in this act. 

d. For the purposes of this section, a conviction exists if the individual 
has at any time been convicted under the laws of this State or under any 
similar statutes of the United States or any other state for a substantially 
equivalent crime or other offense. 

e. Notwithstanding the provisions of this section, an individual shall 
not be disqualified from employment or service under this act on the basis 
of any conviction disclosed by a criminal record check performed pursuant 
to this act without an opportunity to challenge the accuracy of the disquali- 
fying criminal history record. 

f. When charges are pending for a crime or any other offense enu- 
merated in this section, the employing board of education shall be notified 
that the candidate shall not be eligible for employment until the commis- 
sioner has made a determination regarding qualification or disqualification 
upon adjudication of the pending charges. 

g. This section shall first apply to criminal history record checks con- 
ducted on or after the effective date of P.L.1998, c.31 (C.18A:6-7.1c et al.); 
except that in the case of an individual employed by a board of education or 
a contracted service provider who is required to undergo a check upon em- 
ployment with another board of education or contracted service provider, 
the individual shall be disqualified only for the following offenses: 

(1) any offense enumerated in this section prior to the effective date of 
P.L.1998, c.31 (C.18A:6-7.1c et al.); and 
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(2) any offense enumerated in this section which had not been enumer- 
ated in this section prior to the effective date of P.L.1998, c.31 (C.18A:6- 
7.1c et al.), if the person was convicted of that offense on or after the effec- 
tive date of that act. 


10. This act shall take effect immediately. 


Approved May 26, 2011. 


CHAPTER 73 


AN ACT requiring State departments and agencies to provide information 
for nonprofit organizations and supplementing Title 52 of the Revised 
Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.52:16A-110 Information for nonprofit organizations provided on the Internet. 

1. a. The Department of State shall maintain in a single accessible loca- 
tion on its designated home website information for nonprofit organizations 
regarding various resources available to assist them in their daily opera- 
tions. The information featured shall be updated at least monthly and in- 
clude, but not be limited to, information regarding: (1) available funding 
sources offered by the Department of State; (2) relevant eligibility criteria 
applicable to such funding; (3) incorporation and, to the extent applicable, 
board development; (4) volunteer opportunities available with or through 
the Department of State; (5) links to the website pages of the various de- 
partments and State agencies that contain the information that such entities 
must maintain in accordance with this section; and (6) any other informa- 
tion the Secretary of State deems necessary. The website shall be accessi- 
ble from the Department of State's designated home webpage. 

b. Each State department or agency that provides resources to nonprofit 
organizations shall maintain in a single accessible location on its designated 
home website information regarding various resources available from or 
through that department or agency to assist those nonprofit organizations in 
their daily operations. The information featured shall be updated at least 
monthly and include, but not be limited to, information regarding: (1) avail- 
able funding sources offered by the department or agency; (2) relevant eligi- 
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bility criteria applicable to such funding; (3) volunteer opportunities available 
with or through the department or agency; and (4) any other information the 
Secretary of State deems necessary. The website shall be accessible from the 
designated home website of each such department or agency. 


C.52:16A-111 Establishment of formats, icons. 

2. The Secretary of State, in consultation with the Chief Technology 
Officer, shall establish a standard format and icon for each department and 
agency to use to display the required information for nonprofit organiza- 
tions. 


C.52:16A-112 Cooperation by State departments, agencies. 

3. All Executive Branch departments and State agencies are directed 
to cooperate fully with the Office of the Secretary of State to implement the 
provisions of this act. 


4. This act shall take effect on the 180th day after the date of enact- 
ment. 


Approved May 26, 2011. 


CHAPTER 74 


AN ACT concerning newborn screening and supplementing Title 26 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.26:2-111.3 Findings, declarations relative to newborn screening for congenital heart 
defects. 


1. The Legislature finds and declares that: 

a. Congenital heart defects (CHDs) are structural abnormalities of the 
heart that are present at birth; CHDs range in severity from simple prob- 
lems such as holes between chambers of the heart, to severe malformations, 
such as the complete absence of one or more chambers or valves; some 
critical CHDs can cause severe and life-threatening symptoms which re- 
quire intervention within the first days of life; 

b. According to the United States Secretary of Health and Human 
Services’ Advisory Committee on Heritable Disorders in Newborns and 
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Children, congenital heart disease affects approximately seven to nine of 
every 1,000 live births in the United States and Europe; the federal Centers 
for Disease Control and Prevention states that CHD is the leading cause of 
infant death due to birth defects; 

c. Current methods for detecting CHDs generally include prenatal 
ultrasound screening and repeated clinical examinations; while prenatal 
ultrasound screenings can detect some major congenital heart defects, these 
screenings, alone, identify less than half of all CHD cases, and critical CHD 
cases are often missed during routine clinical exams performed prior to a 
newborn’s discharge from a birthing facility; 

d. Pulse oximetry is a non-invasive test that estimates the percentage of 
hemoglobin in blood that is saturated with oxygen; when performed on a new- 
born a minimum of 24 hours after birth, pulse oximetry screening is often more 
effective at detecting critical, life-threatening CHDs which otherwise go unde- 
tected by current screening methods; newborns with abnormal pulse oximetry 
results require immediate confirmatory testing and intervention; and 

e. Many newborn lives could potentially be saved by earlier detection 
and treatment of CHDs if birthing facilities in the State were required to 
perform this simple, non-invasive newborn screening in conjunction with 
current CHD screening methods. 


C.26:2-111.4 Birthing facilities required to perform pulse oximetry screening; rules, 
regulations. 

2. a. The Commissioner of Health and Senior Services shall require 
each birthing facility licensed by the Department of Health and Senior Ser- 
vices to perform a pulse oximetry screening, a minimum of 24 hours after 
birth, on every newborn in its care. 

b. As used in this section, “birthing facility” means an inpatient or 
ambulatory health care facility licensed by the Department of Health and 
Senior Services that provides birthing and newborn care services. 

c. The commissioner shall adopt rules and regulations, pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), nec- 
essary to carry out the purposes of this act. 


3. This act shall take effect on the 90th day after enactment, but the 
commissioner may take such anticipatory administrative action in advance 
thereof as shall be necessary for the implementation of this act. 


Approved June 2, 2011. 
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CHAPTER 75 
AN ACT concerning access to beaches and amending P.L.1955, c.49. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1955, c.49 (C.40:61-22.20) is amended to read as 
follows: 


C.40:61-22.20 Municipal control over beaches, etc.; fees. 

1. a. The governing body of any municipality bordering on the Atlantic 
Ocean, tidal water bays or rivers which owns or shall acquire, by any deed 
of dedication or otherwise, lands bordering on the ocean, tidal water bays or 
rivers, or easement rights therein, for a place of resort for public health and 
recreation and for other public purposes shall have the exclusive control, 
government and care thereof and of any boardwalk, bathing and recrea- 
tional facilities, safeguards and equipment, now or hereafter constructed or 
provided thereon, and may, by ordinance, make and enforce rules and regu- 
lations for the government and policing of such lands, boardwalk, bathing 
facilities, safeguards and equipment; provided, that such power of control, 
government, care and policing shall not be construed in any manner to ex- 
clude or interfere with the operation of any State law or authority with re- 
spect to such lands, property and facilities. Any such municipality may, in 
order to provide funds to improve, maintain and police the same and to pro- 
tect the same from erosion, encroachment and damage by sea or otherwise, 
and to provide facilities and safeguards for public bathing and recreation, 
including the employment of lifeguards, by ordinance, make and enforce 
rules and regulations for the government, use, maintenance and policing 
thereof and provide for the charging and collecting of reasonable fees for 
the registration of persons using said lands and bathing facilities, for access 
to the beach and bathing and recreational grounds so provided and for the 
use of the bathing and recreational facilities, but no such fees shall be 
charged or collected from children under the age of 12 years. 

b. A municipality may by ordinance provide that no fees, or reduced 
fees, shall be charged to: 

(1) persons 65 or more years of age; 

(2) persons who meet the disability criteria for disability benefits under 
Title I of the federal Social Security Act (42 U.S.C. s.401 et seq.); 
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(3) persons in active military service in any of the Armed Forces of the 
United States and to their spouse or dependent children over the age of 12 
years; and 

(4) persons who are active members of the New Jersey National Guard 
who have completed Initial Active Duty Training and to their spouse or de- 
pendent children over the age of 12 years. As used in this paragraph, "Initial 
Active Duty Training" means Basic Military Training, for members of the 
New Jersey Air National Guard, and Basic Combat Training and Advanced 
Individual Training, for members of the New Jersey Army National Guard. 

c. A municipality providing for no fees or reduced fees pursuant to 
paragraph (3) or (4) of subsection b. of this section shall track, in a manner 
deemed appropriate by the governing body of the municipality, the number 
of persons who qualify under the provisions of those paragraphs. 


2. This act shall take effect immediately. 


Approved June 17, 2011. 


CHAPTER 76 


AN ACT establishing the New Jersey Alzheimer's Disease Study Commis- 
sion and supplementing Title 26 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.26:2M-16 Findings, declarations relative to Alzheimer’s Disease. 

1. The Legislature finds and declares that: 

a. Alzheimer’s disease is a progressive, degenerative, and irreversible 
neurological disease. It is one of a group of dementias referred to as Alz- 
heimer’s disease and related disorders that: develops over a period of years; 
is of undetermined origin; and 1s characterized by a progressive decline in 
intellectual or cognitive functioning that begins with gradual short-term 
memory loss and progresses to include a deterioration in all areas of cogni- 
tion and executive functioning, such as analytical ability and reasoning, lan- 
guage and communication, perception and judgment, personality, and even- 
tual inability to perform physical functions, including, but not limited to, 
activities of daily living such as ambulation, dressing, feeding, and bathing; 

b. According to the report of the Alzheimer's Association, 2009 Alz- 
heimer's Disease Facts and Figures, it is estimated that 5.3 million persons in 
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the United States currently have Alzheimer’s disease. Every 70 seconds some- 
one develops Alzheimer’s disease; by mid-century someone will develop Alz- 
heimer’s disease every 33 seconds. Men 55 years of age or older now have a 
one in eight chance of developing Alzheimer’s disease; and women 55 years of 
age or older now have a one in five chance of developing Alzheimer’s disease. 
By 2010, there will be nearly a half million new cases of Alzheimer’s disease 
each year; and by 2050, there will be nearly a million new cases per year, and 
between 11 and 16 million persons with Alzheimer’s disease; 

c. Currently in New Jersey, by extrapolation based on age and demo- 
graphics, the conservative estimate is that there are 150,000 residents with 
Alzheimer’s disease. Because of the progressive deteriorative nature of the 
disease, it is necessary when considering its impact, to include a minimum of 
at least one primary caregiver for each person with Alzheimer’s disease as 
also being directly impacted by the disease; accordingly, the current number 
of New Jersey residents directly impacted by Alzheimer's disease 1s 350,000; 

d. Alzheimer’s disease is the sixth leading cause of death in the 
United States. However, this ranking may be an underestimate due to both 
the failure to properly diagnose the patient's condition and the failure for 
the disease to be noted on the death certificate as the primary contributing 
factor to death; | 

e. Since a diagnosis of Alzheimer’s disease cannot be determined de- 
finitively until an autopsy is performed, the disease is determined through a 
process of differential diagnosis that includes a comprehensive medical his- 
tory and a physical examination and assessment, including blood testing, 
brain scans such as computerized axial tomography (CT), positron emission 
tomography (PET), and magnetic resonance imaging (MRI), and psycho- 
logical and neurological testing; 

f. Alzheimer’s disease generally progresses over time in a gradual 
and insidious manner. Typically, persons with dementia (PWD) can live 
from eight to 10 years after receiving their diagnosis, but depending on the 
overall health status, some individuals live up to 20 years after receiving 
their diagnosis; 

g. During this time, PWD and their families need continuous support, 
education, and assistance to help them identify and access proper care and 
support services. These specialized services can be difficult to find and 
very expensive, especially when the length of time the services are needed 
is taken into consideration. As the needs of the PWD intensify with the 
disease progression, there is a direct correlation to the associated burden 
and expense for the PWD and the person's family caregivers. Family care- 
givers become overwhelmed and emotionally and physically taxed by the 
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heavy demands associated with providing care 24 hours per day, seven days 
per week for their family member with Alzheimer’s disease. Caregiver 
stress and associated health decline become of paramount consideration; 

h. Frequently, family caregivers develop chronic and life impacting 
illnesses; older spouses may frequently pre-decease the PWD for whom 
they are caring. And, if caregivers are working outside the home, they may 
have difficulty managing family life and work responsibilities, and may 
lose time from work or become unable to perform their responsibilities at 
the level they were once able to, which can result in employment termina- 
tion and loss of family income; 

1. The direct and indirect costs of Alzheimer's disease and other de- 
mentias amount to more than $148 billion annually. In 2004, total per- 
person payments from all sources for health and long-term care were three 
times higher for Medicare beneficiaries 65 years of age or older with Alz- 
heimer’s disease than for other Medicare beneficiaries in this age group; and 

j. It is in the public interest for the State to establish a commission, 
similar to the one which was established under P.L.1983, c.352 but which 
has since expired, to study the current issues in the State associated with 
Alzheimer’s disease in order to help raise awareness about one of this coun- 
try’s most significant health epidemics, to facilitate the continued develop- 
ment of integrated and responsive community-based services, and ease the 
burden of the disease on persons with Alzheimer's disease and their family 
members and caregivers through expanded support. 


C.26:2M-17 New Jersey Alzheimer’s Disease Study Commission. 

2. a. There is established the New Jersey Alzheimer's Disease Study 
Commission in the Department of Health and Senior Services. 

b. The commission shall consist of 15 members as follows: 

(1) the Commissioners of Health and Senior Services and Human Ser- 
vices, or their designees, who shall serve ex officio; 

(2) two members of the Senate, to be appointed by the President of the 
Senate, who shall not be of the same political party; 

(3) two members of the General Assembly, to be appointed by the 
Speaker of the General Assembly, who shall not be of the same political 
party; and 

(4) nine members appointed by the Governor, as follows: two persons 
recommended by the Alzheimer’s Association, one of whom shall be a rep- 
resentative of the Greater New Jersey Chapter and one of whom shall be a 
representative of the Alzheimer’s Association Delaware Valley Chapter; 
three health care professionals who are currently involved in the provision 
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of direct services, one of whom shall be a representative of an agency that 
provides home care services to persons with dementia, one of whom shall be 
a representative of an assisted living facility that provides specialized ser- 
vices to persons with dementia, and one of whom shall be a representative of 
a licensed nursing home that provides specialized services to persons with 
dementia; one representative from the clergy who has experience providing 
emotional and spiritual care and support for persons with Alzheimer’s dis- 
ease and their families; two persons who by reason of family relationship or 
legal guardianship bear or have borne responsibility in caring for a person 
with Alzheimer’s disease; and one attorney who is currently licensed and 
practicing in New Jersey, has expertise in legal and financial planning and 
elder care issues, and has extensive community-based experience working 
with persons with Alzheimer’s disease and their families. 

c. Vacancies in the membership of the commission shall be filled in 
the same manner provided for the original appointments. 

d. The commission shall organize as soon as practicable following the 
appointment of its members and shall select a chairperson from among the 
members. The chairperson shall appoint a secretary who need not be a 
member of the commission. 

e. Members of the commission shall serve without compensation, but 
shall be re1mbursed for necessary expenses incurred in the performance of 
their duties as members of the commission, within the limits of funds ap- 
propriated or otherwise made available to the commission for its purposes. 

f. The commission shall be entitled to call to its assistance and avail 
itself of the services of the employees of any State, county, or municipal 
department, board, bureau, commission, or agency as it may require and as 
may be available to it for its purposes. 

g. The Department of Health and Senior Service shall provide staff 
support to the commission, as necessary. 


C.26:2M-18 Duty of the commission. 

3. It shall be the duty of the commission to: 

a. study the current impact and incidence of Alzheimer’s disease 
among State residents, and make projections about the future impact and 
incidence among State residents; 

b. study the State’s role in long-term care, family caregiver support, and 
assistance to persons with early stage and early onset of Alzheimer’s disease; 

c. consider the capacity of public safety and law enforcement officials 
to respond to persons with Alzheimer’s disease and for these officials to 
have proper education and training; 


550 CHAPTER 77, LAWS OF 2011 


d. study the needs of persons with Alzheimer’s disease and their fam- 
ily members and caregivers, assess the availability and affordability of ex- 
isting services, programs, facilities, and agencies to meet those needs, and 
make recommendations for improving, expanding, or changing such ser- 
vices, programs, facilities, and agencies, as appropriate; 

e. gather and disseminate data and information relative to the care of 
persons with Alzheimer’s disease in order to provide health care profes- 
sionals and governmental policymakers, as appropriate, with accurate data 
about the disease and its impact on these persons and their family members 
and caregivers; 

f. identify the adequacy, appropriateness, and best practice-based 
geriatric and psychiatric services and interventions; and 

g. consider such other issues as the commission may identify as nec- 
essary to ease the burden for persons with Alzheimer’s disease and their 
family members and caregivers in the State. 


C.26:2M-19 Hearings, report, recommendations. 

4. The commission may meet and hold hearings at such places and 
times as it shall designate, and shall report its findings and recommenda- 
tions to the Governor, and to the Legislature pursuant to section 2 of 
P.L.1991, c.164 (C.52:14-19.1), within two years of the appointment of a 
majority of the public members of the commission. 


5. This act shall take effect immediately and shall expire upon the 
submission by the commission of its report. 


Approved June 21, 2011. 


CHAPTER 77 


AN ACT concerning certain dogs, to be known as Schultz’s law, and amend- 
ing P.L.1983, c.261. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section | of P.L.1983, c.261 (C.2C:29-3.1) is amended to read as 
follows: 
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C.2C:29-3.1 Animal owned, used by law enforcement agency, search and rescue dog, 
infliction of harm upon, interference with officer, degree of crime, penalties. 


1. Any person who purposely kills a dog, horse or other animal owned or 
used by a law enforcement agency or a search and rescue dog shall be guilty of 
a crime of the third degree, and shall be sentenced by the court to a term of im- 
prisonment. The term of imprisonment shall include the imposition of a mini- 
mum term. The minimum term shall be fixed at five years, during which the 
defendant shall be ineligible for parole. In addition, the court shall impose a 
fine of $15,000. Any person who purposely maims or otherwise inflicts harm 
upon a dog, horse or other animal owned or used by a law enforcement agency 
or a search and rescue dog shall be guilty of a crime of the fourth degree. Any 
person who interferes with any law enforcement officer using an animal in the 
performance of his official duties commits a disorderly persons offense, subject 
to a sentence of six months' imprisonment, some or all of which may be com- 
munity service, restitution and a $1,000.00 fine. 

As used in this section, "search and rescue dog" means any dog trained 
or being trained for the purpose of search and rescue that is owned by an 
independent handler or member of a search and rescue team, and used in 
conjunction with local law enforcement or emergency services organiza- 
tions for the purpose of locating missing persons or evidence of arson. 


2. This act shall take effect immediately. 


Approved June 21, 2011. 


CHAPTER 78 


AN ACT concerning public employee pension and health care benefits, and 
amending and supplementing various parts of the statutory law and re- 
pealing P.L.1999, c.96, P.L.1985, c.414, and section 2 of P.L.1989, c.6. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.18A:66-56 is amended to read as follows: 


Board of trustees, committee duties, appointment or election, terms, vacancies, oaths, 
voting, expenses. 

18A:66-56. a. (1) Subject to the provisions of chapter 70 of the laws of 
1955, the general responsibility for the proper operation of the teachers’ 
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pension and annuity fund shall be vested in the board of trustees, and, as 
specified, in the committee established pursuant to subsection b. of this sec- 
tion. Subject to the limitations of the law, the board shall annually establish 
rules and regulations for the administration and transaction of the board’s 
and committee’s business and for the control of the funds created by this 
article. Such rules and regulations shall be consistent with those adopted 
by the other pension funds within the Division of Pensions and Benefits in 
order to permit the most economical and uniform administration of all such 
retirement systems. The committee shall adopt such regulations as pro- 
vided in subsection b. of this section. 

(2) The membership of the board shall consist of the following: 

(a) The State Treasurer or the deputy State Treasurer, when designated 
for that purpose by the State Treasurer; 

(b) Two trustees appointed by the Governor, with the advice and consent 
of the Senate, who shall serve for a term of office of three years and until 
their successors are appointed, and who shall be private citizens of the State 
of New Jersey and who are neither an officer thereof nor active or retired 
members of the system, except that of the two trustees initially appointed by 
the Governor pursuant to P.L.1992, c.41 (C.43:6A-33.1 et al.), one shall be 
appointed for a term of two years and one for a term of three years; 

(c) Three trustees from among the active or retired members of the re- 
tirement system, elected by the membership or by the delegates elected for this 
purpose by the membership, one of whom shall be elected each year for a 
three-year term commencing on January 1, following such election in such 
manner as the board of trustees may prescribe. If the board of trustees deter- 
mines that the election of trustees under this subsection is to be made by dele- 
gates elected by the membership, it shall prescribe that those delegates shall be 
chosen from among active and retired members of the retirement system; 

(d) One trustee not an active or retired teacher nor an officer of the 
State, elected by the other trustees, other than the State Treasurer, for a term 
of three years. 

(3) A vacancy occurring in the board of trustees shall be filled in the 
same manner as provided in this section for regular appointment or election 
to the position where the vacancy exists, except that a vacancy occurring in 
the trustees elected from among the active or retired members of the retire- 
ment system shall be filled for the unexpired term. 

Each member of the board shall, upon appointment or election, take an 
oath of office that, so far as it devolves upon him, he will diligently and 
honestly administer the board's affairs, and that he will not knowingly vio- 
late or willfully permit to be violated any provision of law applicable to this 
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article. The oath shall be subscribed to by the member making it, certified 
by the officer before whom it is taken and filed immediately in the office of 
the Secretary of State. 

Each trustee shall be entitled to one vote in the board and a majority of 
all the votes of the entire board shall be necessary for a decision by the board 
of trustees at a meeting of the board or committee. The board shall keep a 
record of all its proceedings, which shall be open to public inspection. 

The members of the board shall serve without compensation but shall 
be reimbursed for any necessary expenditures. No employee shall suffer 
loss of salary or wages through serving on the board. 

(4) The State Treasurer shall designate a medical board after consulta- 
tion with the Director of the Division of Pensions and Benefits, subject to 
veto by the board for valid reason. It shall be composed of three physicians 
who are not eligible to participate in the retirement system. The medical 
board shall pass upon all medical examinations required under the provi- 
sions of this article, shall investigate all essential statements and certificates 
by or on behalf of a member in connection with an application for disability 
retirement, and shall report in writing to the retirement system its conclu- 
sions and recommendations upon all matters referred to it. 

b. There is established a committee to be composed of eight members, 
four of whom shall be appointed by the Governor as representatives of pub- 
lic employers whose employees are enrolled in the retirement system, three 
of whom shall be appointed by the head of the union representing the great- 
est number of members of the retirement system having union membership, 
and one of whom shall be appointed by the head of the union representing 
the second greatest number of members of the retirement system having 
union membership. The members of the committee shall not be appointed 
until the system, or part of the system, attains the target funded ratio. 

The members of the committee shall serve for a term of three years and 
until a successor 1s appointed and qualified. Of the initial appointments by 
the Governor, two members shall serve for two years and until a successor 
is appointed and qualified, and one shall serve for one year and until a suc- 
cessor 1s appointed and qualified. Of the initial appointments by the head 
of the union representing the greatest number of members of the retirement 
system, one member shall serve for two years and until a successor 1s ap- 
pointed and qualified, and one shall serve for one year and until a successor 
is appointed and qualified. 

The members of the committee shall select a chairperson from among 
the members, who shall serve for a term of one year, with no member serv- 
ing more than one term, until all the members of the committee have served 
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a term in a manner alternating among the employer representatives and em- 
ployee representatives, unless the committee determines otherwise with 
regard to this process. 

The provisions of paragraph (3) of subsection a. of this section, and 
N.J.S.18A:66-60, shall apply to the committee and its members, as appro- 
priate. 

Upon the convening of any meeting of the committee, the members 
shall consider a motion to assume the authority provided in this subsection 
and shall proceed only if a majority of the members of the committee vote 
in the affirmative on that motion. 

The committee may contract with such actuaries or consultants, or 
both, in accordance with the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), as the committee may deem necessary to perform its duties, when the 
system or part of the system has attained the target funded ratio. 

When the retirement system, or a part of the system, has attained the 
target funded ratio as defined in section 27 of P.L.2011, c.78 (C.43:3C-16), 
the committee shall have the discretionary authority for the system or for 
that part, as appropriate, to (1) modify the: member contribution rate; for- 
mula for calculation of final compensation; the fraction of compensation 
applied to service credited after the modification; age at which a member 
may be eligible for and the benefits for service or early retirement; and 
benefits provided for disability retirement; and (2) activate the application 
of the “Pension Adjustment Act," P.L.1958, c.143 (C.43:3B-1 et seq.) for 
retirees for the period that the system or part is at or above the target funded 
ratio and modify the basis for the calculation of the adjustment and set the 
duration and extent of the activation. The committee shall give priority 
consideration to subparagraph (2) of this paragraph. The committee shall 
not have the authority to change the years of creditable service required for 
vesting. 

The committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law may set 
forth a specific requirement on that matter. 

The committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law do not set 
forth a specific requirement on the considered aspect of that matter or ad- 
dress that matter at all. 

The members of the committee shall have the same duty and responsi- 
bility to the retirement system as do the members of the board of trustees. 
No decision of the committee shall be implemented if the direct or indirect 
result of the decision will be that the system’s or part’s funded ratio falls 
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below the target funded ratio in any valuation period during the 30 years 
following the implementation of the decision. The actuary of the fund shall 
make a determination of the result in that regard and submit that determina- 
tion in a written report to the committee and the board prior to the imple- 
mentation of the decision. 

If any matter before the committee receives at least five votes in the 
affirmative, the board of trustees shall approve and implement the commit- 
tee’s decision. 

If any matter regarding benefits before the committee receives four 
votes in the affirmative and four votes in the negative or the committee oth- 
erwise reaches an impasse on a decision, the provisions of section 33 of 
P.L.2011, c.78 (C.43:3C-17) shall be followed. 

A final action of the committee shall be made by the adoption of a 
regulation that shall identify the modifications to the system by reference to 
statutory section. The regulations shall also specify the effective date of the 
modification and the system members, including beneficiaries and retirees, 
to whom the modification applies. Regulations of the committee are con- 
sidered to be part of the plan document for the system. A regulation 
adopted by the committee may be modified by regulation in order to com- 
ply with the requirements of this section. 

c. No member of the board, committee, employee of the board, or em- 
ployee of the Division of Pensions and Benefits in the Department of the 
Treasury shall accept from any person, whether directly or indirectly and 
whether by himself or through his spouse or any member of his family, or 
through any partner or associate, any gift, favor, service, employment or offer 
of employment, or any other thing of value, including contributions to the 
campaign of a member or employee as a candidate for elective public office, 
which he knows or has reason to believe is offered to him with intent to 1n- 
fluence him in the performance of his public duties and responsibilities. As 
used in this paragraph, “person” means an (1) individual or business entity, or 
officer or employee of such an entity, who 1s seeking, or who holds, or who 
held within the prior three years, a contract with the board; (2) an active or 
retired member, or beneficiary, of the retirement system; or (3) an entity, or 
officer or employee of such an entity, in which the assets of the retirement 
system have been invested. A board or committee member or employee vio- 
lating this prohibition shall be guilty of a crime of the third degree. 


2. Section 29 of P.L.1973, c.140 (C.43:6A-29) is amended to read as 
follows: 
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C.43:6A-29 State House Commission, operation of system. 

29. a. Subject to the provisions of P.L.1955, c.70 (C.52:18A-95 to 
52:18A-104), the general responsibility for the proper operation of the re- 
tirement system is hereby vested in the State House Commission. 

b. Except as otherwise herein provided, no member of the State 
House Commission shall have any direct interest in the gains or profits of 
any investments of the retirement system, nor shall any member of the State 
House Commission directly or indirectly, for himself or as an agent in any 
manner use the moneys of the retirement system, except to make such cur- 
rent and necessary payments as are authorized by the commission; nor shall 
any member of the State House Commission become an endorser or surety, 
or in any manner an obligor for moneys loaned to or borrowed from the 
retirement system. 

c. For purposes of this act, each member of the State House Commis- 
sion shall be entitled to one vote and a majority vote of all members shall 
be necessary for any decision by the commission at any meeting of said 
commission. 

d. Subject to the limitations of this act, the State House Commission 
shall annually establish rules and regulations for the administration of the 
funds created by this act and for the transaction of its business. Such rules 
and regulations shall be consistent with those adopted by the other pension 
funds within the Division of Pensions and Benefits in order to permit the 
most economical and uniform administration of all such retirement systems. 

e. The actuary of the system shall be selected by the Retirement Sys- 
tems Actuary Selection Committee established by P.L.1992, c.125. He shall 
be the technical adviser of the commission on matters regarding the opera- 
tion of the funds created by the provisions of this act and shall perform 
such other duties as are required in connection herewith. 

f. The Attorney General shall be the legal adviser of the retirement 
system, except that if the Attorney General determines that a conflict of 
interest would affect the ability of the Attorney General to represent the 
commission on a matter affecting the retirement system, the commission 
may select and employ legal counsel to advise and represent the commis- 
sion on that matter. 

g. The Director of the Division of Pensions and Benefits of the State 
Department of the Treasury shall be the secretary of the commission for 
purposes pertaining to the provisions of this act. 

h. For purposes of this act, the State House Commission shall keep a 
record of all of its proceedings which shall be open to public inspection. 
The retirement system shall publish annually a report showing the fiscal 
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transactions of the retirement system for the preceding year, the amount of 
the accumulated cash and securities of the system and the last balance sheet 
showing the financial condition of the system by means of any actuarial 
valuation of the assets and liabilities of the retirement system. 

1. The State Treasurer shall designate a medical board after consulta- 
tion with the Director of the Division of Pensions and Benefits. It shall be 
composed of three physicians. The medical board shall pass on all medical 
examinations required under the provisions of this act, and shall report in 
writing to the retirement system its conclusions and recommendations upon 
all matters referred to it. 

j. When the retirement system has attained the target funded ratio as 
defined in section 27 of P.L.2011, c.78 (C.43:3C-16), the commission shall 
have the discretionary authority for the system to (1) modify the: member 
contribution rate; formula for calculation of final salary; age at which a 
member may be eligible for and the benefits for service or early retirement; 
and benefits provided for disability retirement; and (2) activate the applica- 
tion of the “Pension Adjustment Act," P.L.1958, c.143 (C.43:3B-1 et seq.) 
for retirees for the period that the system is at or above the target funded 
ratio and modify the basis for the calculation of the adjustment and set the 
duration and extent of the activation. The commission shall give priority 
consideration to subparagraph (2) of this paragraph. The commission shall 
not have the authority to change the years of creditable service required for 
vesting. 

The commission may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law may set 
forth a specific requirement on that matter. 

The commission may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law do not set 
forth a specific requirement on the considered aspect of that matter or ad- 
dress that matter at all. 

No decision of the commission shall be implemented if the direct or 
indirect result of the decision will be that the system’s funded ratio falls 
below the target funded ratio in any valuation period during the 30 years 
following the implementation of the decision. The actuary of the system 
shall make a determination of the result in that regard and submit that de- 
termination in a written report to the commission prior to the implementa- 
tion of the decision. 

If any matter before the commission receives a majority vote, the 
commission shall implement the decision. 
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A final action of the commission shall be made by the adoption of a 
regulation that shall identify the modifications to the system by reference to 
statutory section. The regulations shall also specify the effective date of the 
modification and the system members, including beneficiaries and retirees, 
to whom the modification applies. Regulations of the commission are con- 
sidered to be part of the plan document for the system. A regulation 
adopted by the commission may be modified by regulation in order to 
comply with the requirements of this section. 

k. No member of the commission, employee of the commission, or em- 
ployee of the Division of Pensions and Benefits in the Department of the 
Treasury shall accept from any person, whether directly or indirectly and 
whether by himself or through his spouse or any member of his family, or 
through any partner or associate, any gift, favor, service, employment or offer 
of employment, or any other thing of value, including contributions to the 
campaign of a member or employee as a candidate for elective public office, 
which he knows or has reason to believe is offered to him with intent to influ- 
ence him in the performance of his public duties and responsibilities. As used 
in this subsection, “‘person” means an (1) individual or business entity, or offi- 
cer or employee of such an entity, who is seeking, or who holds, or who held 
within the prior three years, a contract with the commission; or (2) an active or 
retired member, or beneficiary, of the retirement system. A member or em- 
ployee violating this prohibition shall be guilty of a crime of the third degree. 


3. Section 17 of P.L.1954, c.84 (C.43:15A-17) is amended to read as 
follows: 


C.43:15A-17 Board of trustees, committees. 

17. a. (1) Subject to the provisions of P.L.1955, c.70 the general re- 
sponsibility for the proper operation of the Public Employees’ Retirement 
System shall be vested in the board of trustees, and, as specified, the com- 
mittees established pursuant to subsection b. of this section. Subject to the 
limitations of the law, the board shall annually establish rules and regula- 
tions for the administration and transaction of the board’s and committees’ 
business and for the control of the funds created by this subtitle. Such rules 
and regulations shall be consistent with those adopted by the other pension 
funds within the Division of Pensions and Benefits in order to permit the 
most economical and uniform administration of all such retirement sys- 
tems. The committees shall adopt such regulations as provided in subsec- 
tion b. of this section. 

(2) The membership of the board shall consist of the following: 
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(a) Two trustees appointed by the Governor, with the advice and con- 
sent of the Senate, who shall serve for a term of office of three years and 
until their successors are appointed, who shall be private citizens of the 
State of New Jersey and who are neither an officer thereof nor active or 
retired members of the system. Of the two trustees initially appointed by 
the Governor pursuant to P.L.1992, c.41 (C.43:6A-33.1 et al.), one shall be 
appointed for a term of two years and one for a term of three years. 

(b) The State Treasurer or the Deputy State Treasurer, when designated 
for that purpose by the State Treasurer. 

(c) Three trustees elected for a term of three years by the member em- 
ployees of the State from among the active or retired State members of the 
retirement system in a manner prescribed by the board of trustees. 

(d) One trustee elected for a term of three years by the member em- 
ployees of counties from among the active or retired county members of the 
retirement system and the same method of holding an election from time to 
time used for the State employees’ representatives shall be followed in elec- 
tions held for county representatives. 

(e) Two trustees elected for a term of three years by the member em- 
ployees of municipalities from among the active or retired municipal mem- 
bers of the retirement system and the same method of holding an election 
from time to time used for the State employees’ representatives shall be fol- 
lowed in elections held for municipal representatives. 

(3) A vacancy occurring in the board of trustees shall be filled by the 
appointment or election of a successor in the same manner as his predecessor. 

Each member of the board shall, upon appointment or election, take an 
oath of office that, so far as it devolves upon him, he will diligently and 
honestly administer the board's affairs, and that he will not knowingly vio- 
late or willfully permit to be violated any provision of law applicable to this 
act. The oath shall be subscribed to by the member making it, certified by 
the officer before whom it is taken and filed immediately in the office of 
the Secretary of State. 

Each trustee shall be entitled to one vote in the board and a majority of 
all the votes of the entire board shall be necessary for a decision by the 
board of trustees at a meeting of the board. The board shall keep a record 
of all its proceedings, which shall be open to public inspection. 

The members of the board shall serve without compensation but shall 
be reimbursed for any necessary expenditures. No employee shall suffer 
loss of salary or wages through the serving on the board. 

(4) The State Treasurer shall designate a medical board after consulta- 
tion with the Director of the Division of Pensions and Benefits, subject to 
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veto by the board of trustees for valid reason. It shall be composed of three 
physicians who are not eligible to participate in the retirement system. The 
medical board shall pass upon all medical examinations required under the 
provisions of this act, shall investigate all essential statements and certifi- 
cates by or on behalf of a member in connection with an application for 
disability retirement, and shall report in writing to the retirement system its 
conclusions and recommendations upon all matters referred to it. 

b. There are established two committees, to be composed of eight 
members each as follows, one for the State employees part of the retirement 
system and one for the part of the retirement system with employees of em- 
ployers other than the State. 

Each committee shall have four members who shall be appointed by 
the Governor as representatives of public employers whose employees are 
enrolled in the retirement system, and four members who shall be appointed 
by the Public Employee Committee of the AFL-CIO with the four appoint- 
ments to be allocated among the unions representing members of the re- 
tirement system having union membership in a manner that results in the 
unions representing a greater number of members receiving more appoint- 
ments than the unions representing fewer members. The members of the 
committees shall not be appointed until that part of the system attains the 
target funded ratio. 

The members of each committee shall serve for a term of three years 
and until a successor is appointed and qualified. For each committee, of the 
initial appointments by the Governor, two members shall serve for two 
years and until a successor is appointed and qualified, and one shall serve 
for one year and until a successor is appointed and qualified. For each 
committee, of the initial appointments by the Public Employee Committee 
of the AFL-CIO, one member shall serve for two years and until a succes- 
sor is appointed and qualified, and one shall serve for one year and until a 
successor is appointed and qualified. 

For each committee, the members of the committee shall select a chair- 
person from among the members, who shall serve for a term of one year, 
with no member serving more than one term until all the members of that 
committee have served a term in a manner alternating among the employer 
representatives and employee representatives, unless the committee deter- 
mines otherwise with regard to this process. 

The provisions of paragraph (3) of subsection a. of this section, and 
section 36 of P.L.1954, c.84 (C.43:15A-36), shall apply to each committee 
and its members, as appropriate. 
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Upon the convening of any meeting of a committee, the members shall 
consider a motion to assume the authority provided in this subsection and 
shall proceed only if a majority of the members of the committee vote in 
the affirmative on that motion. 

Each committee may contract with such actuaries or consultants, or 
both, in accordance with the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), as the committee may deem necessary to perform its duties, when 
that part of the system has met the target funded ratio. 

When a part of the system has attained the target funded ratio as defined 
in section 27 of P.L.2011, c.78 (C.43:3C-16), the committee for that part shall 
have the discretionary authority for that part to (1) modify the: member con- 
tribution rate; formula for calculation of final compensation; the fraction of 
compensation applied to service credited after the modification; age at which 
a member may be eligible for and the benefits for service or early retirement; 
and benefits provided for disability retirement; and (2) activate the applica- 
tion of the “Pension Adjustment Act," P.L.1958, c.143 (C.43:3B-1 et seq.) for 
retirees for the period that the part is at or above the target funded ratio and 
modify the basis for the calculation of the adjustment and set the duration and 
extent of the activation. A committee shall give priority consideration to sub- 
paragraph (2) of this paragraph. A committee shall not have the authority to 
change the years of creditable service required for vesting. 

Each committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law may set 
forth a specific requirement on that matter. 

Each committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law do not set 
forth a specific requirement on the considered aspect of that matter or ad- 
dress that matter at all. 

The members of each committee shall have the same duty and respon- 
sibility to the retirement system as do the members of the board of trustees. 
No decision of a committee shall be implemented if the direct or indirect 
result of the decision will be that the funded ratio of that part falls below 
the target funded ratio in any valuation period during the 30 years following 
the implementation of the decision. The actuary of the fund shall make a 
determination of the result in that regard and submit that determination in a 
written report to the committee and the board prior to the implementation of 
the decision. 

If any matter before a committee receives at least five votes in the af- 
firmative, the board of trustees shall approve and implement the commit- 
tee’s decision. 


562 CHAPTER 78, LAWS OF 2011 


If any matter regarding benefits before a committee receives four votes 
in the affirmative and four votes in the negative or a committee otherwise 
reaches an impasse on a decision, the provisions of section 33 of P.L.2011, 
c.78 (C.43:3C-17) shall be followed. 

A final action of the committee shall be made by the adoption of a 
regulation that shall identify the modifications to the system by reference to 
statutory section. The regulations shall also specify the effective date of the 
modification and the system members, including beneficiaries and retirees, 
to whom the modification applies. Regulations of the committee are con- 
sidered to be part of the plan document for the system. A regulation 
adopted by the committee may be modified by regulation in order to com- 
ply with the requirements of this section. 

c. No member of the board, committee, employee of the board, or em- 
ployee of the Division of Pensions and Benefits in the Department of the 
Treasury shall accept from any person, whether directly or indirectly and 
whether by himself or through his spouse or any member of his family, or 
through any partner or associate, any gift, favor, service, employment or offer 
of employment, or any other thing of value, including contributions to the 
campaign of a member or employee as a candidate for elective public office, 
which he knows or has reason to believe is offered to him with intent to in- 
fluence him in the performance of his public duties and responsibilities. As 
used in this subsection, “person” means an (1) individual or business entity, 
or officer or employee of such an entity, who is seeking, or who holds, or 
who held within the prior three years, a contract with the board; (2) an active 
or retired member, or beneficiary, of the retirement system; or (3) an entity, or 
officer or employee of such an entity, in which the assets of the retirement 
system have been invested. A board or committee member or employee vio- 
lating this prohibition shall be guilty of a crime of the third degree. 


4. Section 13 of P.L.1944, ¢.255 (C.43:16A-13) is amended to read as 
follows: 


C.43:16A-13 Police and Firemen’s Retirement System, trustees, committees. 

13. a. (1) Subject to the provisions of P.L.1955, c.70 (C.52:18A-95 et 
seq.), the general responsibility for the proper operation of the retirement 
system is hereby vested in a board of trustees, and, as specified, the com- 
mittees established pursuant to subsection b. of this section. 

(2) The board shall consist of 11 trustees as follows: 

(a) Five members to be appointed by the Governor, with the advice 
and consent of the Senate, who shall serve for a term of office of four years 
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and until their successors are appointed and who shall be private citizens of 
the State of New Jersey who are neither an officer thereof nor an active or 
retired member of any police or fire department thereof. Of the four mem- 
bers initially appointed by the Governor pursuant to P.L.1992, c.125 
(C.43:4B-1 et al.), one shall be appointed for a term of one year, one for a 
term of two years, one for a term of three years, and one for a term of four 
years. The member appointed by the Governor pursuant to the provisions 
of this amendatory act, P.L.1995, c.238, shall serve for a term of four years 
and until a successor 1s appointed. 

(b) The State Treasurer or the deputy State Treasurer, when designated 
for that purpose by the State Treasurer. 

(c) Two policemen and two firemen who shall be active members of 
the system and who shall be elected by the active members of the system 
for a term of four years according to such rules and regulations as the board 
of trustees shall adopt to govern such election. 

(d) One retiree from the system who shall be elected by retirees from 
the system for a term of four years according to such rules and regulations 
as the board of trustees shall adopt to govern the election. 

(3) Each trustee shall, after his appointment or election, take an oath of 
office that, so far as it devolves upon him he will diligently and honestly 
fulfill his duties as a board member, and that he will not knowingly violate 
or willingly permit to be violated any of the provisions of the law applica- 
ble to the retirement system. Such oath shall be subscribed by the member 
making it, and certified by the officer before whom it is taken, and immedi- 
ately filed in the office of the Secretary of State. 

(4) If a vacancy occurs in the office of a trustee, the vacancy shall be 
filled in the same manner as the office was previously filled. 

(5) The trustees shall serve without compensation, but they shall be 
reimbursed for all necessary expenses that they may incur through service 
on the board. 

(6) Each trustee shall be entitled to one vote in the board. Six trustees 
must be present at any meeting of said board for the transaction of its business. 

(7) Subject to the limitations of this act, the board of trustees shall an- 
nually establish rules and regulations for the administration of the funds 
created by this act and for the transaction of the board’s and committees’ 
business. Such rules and regulations shall be consistent with those adopted 
by the other pension funds within the Division of Pensions and Benefits in 
order to permit the most economical and uniform administration of all such 
retirement systems. The committees shall adopt such regulations as pro- 
vided in subsection b. of this section. 


564 CHAPTER 78, LAWS OF 2011 


(8) The board of trustees shall elect from its membership a chairman. 
The Director of the Division of Pensions and Benefits shall appoint a quali- 
fied employee of the division to be secretary of the board. The administra- 
tion of the program shall be performed by the personnel of the Division of 
Pensions and Benefits. 

(9) The board of trustees shall keep a record of all of its proceedings 
which shall be open to public inspection. The retirement system shall pub- 
lish annually a report showing the fiscal transactions of the retirement sys- 
tem for the preceding year, the amount of the accumulated cash and securi- 
ties of the system, and the last balance sheet showing the financial condi- 
tion of the system by means of an actuarial valuation of the assets and li- 
abilities of the retirement system. 

(10) The Attorney General of the State of New Jersey shall be the legal 
adviser of the retirement system, except that if the Attorney General deter- 
mines that a conflict of interest would affect the ability of the Attorney 
General to represent the board or the committees on a matter affecting the 
retirement system, the board may select and employ legal counsel to advise 
and represent the board or the committees on that matter. 

(11) The State Treasurer shall designate a medical board after consulta- 
tion with the Director of the Division of Pensions and Benefits, subject to 
veto by the board of trustees for valid reason. It shall be composed of three 
physicians who are not eligible to participate in the retirement system. The 
medical board shall pass upon all medical examinations required under the 
provisions of this act, shall investigate all essential statements and certifi- 
cates by or on behalf of a member in connection with an application for 
disability retirement, and shall report in writing to the retirement system its 
conclusions and recommendations upon all matters referred to it. 

(12) The actuary of the system shall be selected by the Retirement Sys- 
tems Actuary Selection Committee established by P.L.1992, c.125. He shall 
be the technical adviser of the board of trustees and the committees on mat- 
ters regarding the operation of the funds created by the provisions of this act, 
and shall perform such other duties as are required in connection therewith. 

(13) At least once in each three-year period the actuary shall make an 
actuarial investigation into the mortality, service and compensation experi- 
ence of the members and beneficiaries of the retirement system and, with 
the advice of the actuary, the board of trustees shall adopt for the retirement 
system such mortality, service and other tables as shall be deemed neces- 
sary and shall certify the rates of contribution payable under the provisions 
of this act. 

(14) (Deleted by amendment, P.L.1970, c.57.) 


CHAPTER 78, LAWS OF 2011 565 


(15) On the basis of such tables recommended by the actuary as the 
board of trustees shall adopt and regular interest, the actuary shall make an 
annual valuation of the assets and liability of the funds of the system cre- 
ated by this act. 

(16) (Deleted by amendment, P.L.1987, c.330.) 

(17) Each policeman or fireman member of the board of trustees or the 
committees shall be entitled to time off from his duty, with pay, during the 
periods of his attendance upon regular or special meetings of the board of 
trustees or the committees, and such time off shall include reasonable travel 
time required in connection therewith. 

b. There are established two committees, to be composed of 10 mem- 
bers each as follows, one for the State employees part of the retirement sys- 
tem and one for the part of the retirement system with employees of em- 
ployers other than the State. 

Each committee shall have five members who shall be appointed by the 
Governor as representatives of public employers whose employees are en- 
rolled in the retirement system, two members who shall be appointed by the 
head of the union representing the greatest number of police officer mem- 
bers of the retirement system having union membership, one member who 
shall be appointed by the head of the union representing the second greatest 
number of police officer members of the retirement system having union 
membership, one member who shall be appointed by the head of the union 
representing the greatest number of firefighter members of the retirement 
system having union membership, and one member who shall be appointed 
by the head of the union representing the second greatest number of fire- 
fighter members of the retirement system having union membership. The 
members of the committees shall not be appointed until that part of the sys- 
tem attains the target funded ratio. 

The members of each committee shall serve for a term of three years 
and until a successor is appointed and qualified. For each committee, of the 
initial appointments by the Governor, two members shall serve for two 
years and until a successor is appointed and qualified, and two shall serve 
for one year and until a successor is appointed and qualified. For each 
committee, of the initial appointments by the head of the union representing 
the greatest number of police officer members of the retirement system, the 
members shall serve for two years and until a successor is appointed and 
qualified. For each committee, of the initial appointment by the head of the 
union representing the greatest number of firefighter members of the re- 
tirement system, the member shall serve for one year and until a successor 
is appointed and qualified. 
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For each committee, the members of the committee shall select a chair- 
person from among the members, who shall serve for a term of one year, 
with no member serving more than one term until all the members of the 
committee have served a term in a manner alternating among the employer 
representatives and employee representatives, unless the committee deter- 
mines otherwise with regard to this process. 

The provisions of paragraphs (3) through (6), inclusive, and (17) of 
subsection a. of this section, and subsection (4) of section 14 of P.L.1944, 
c.255 (C.43:16A-14), shall apply to the committee and its members, as ap- 
propriate. The committee shall keep a record of all of its proceedings 
which shall be open to public inspection. 

Upon the convening of any meeting of a committee, the members shall 
consider a motion to assume the authority provided in this subsection and 
shall proceed only if a majority of the members of the committee vote in 
the affirmative on that motion. 

Each committee may contract with such actuaries or consultants, or 
both, in accordance with the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), aS the committee may deem necessary to perform its duties, when 
that part of the system has attained the target funded ratio. 

When a part of the system, has attained the target funded ratio as de- 
fined in section 27 of P.L.2011, c.78 (C.43:3C-16), the committee for that 
part shall have the discretionary authority for that part to (1) modify the: 
member contribution rate; formula for calculation of final compensation; 
age at which a member may be eligible for and the benefits for service or 
special retirement; and benefits provided for disability retirement; and (2) 
activate the application of the “Pension Adjustment Act,” P.L.1958, c.143 
(C.43:3B-1 et seq.) for retirees for the period that the part is at or above the 
target funded ratio and modify the basis for the calculation of the adjust- 
ment and set the duration and extent of the activation. A committee shall 
give priority consideration to subparagraph (2) of this paragraph. A com- 
mittee shall not have the authority to change the years of creditable service 
required for vesting. 

Each committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law may set 
forth a specific requirement on that matter. 

Each committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law do not set 
forth a specific requirement on the considered aspect of that matter or ad- 
dress that matter at all. 
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The members of each committee shall have the same duty and respon- 
sibility to the retirement system as do the members of the board of trustees. 
No decision of a committee shall be implemented if the direct or indirect 
result of the decision will be that the funded ratio of that part falls below 
the target funded ratio in any valuation period during the 30 years following 
the implementation of the decision. The actuary of the system shall make a 
determination of the result in that regard and submit that determination in a 
written report to the committee and the board prior to the implementation of 
the decision. 

If any matter before a committee receives at least six votes in the af- 
firmative, the board of trustees shall approve and implement the commit- 
tee’s decision. 

If any matter regarding benefits before a committee receives five votes 
in the affirmative and five votes in the negative or the committee otherwise 
reaches an impasse on a decision, the provisions of section 33 of P.L.2011, 
c.78 (C.43:3C-17) shall be followed. 

A final action of the committee shall be made by the adoption of a 
regulation that shall identify the modifications to the system by reference to 
statutory section. The regulations shall also specify the effective date of the 
modification and the system members, including beneficiaries and retirees, 
to whom the modification applies. Regulations of the committee are con- 
sidered to be part of the plan document for the system. A regulation 
adopted by the committee may be modified by regulation in order to com- 
ply with the requirements of this section. 

c. No member of the board, committee, employee of the board, or em- 
ployee of the Division of Pensions and Benefits in the Department of the 
Treasury shall accept from any person, whether directly or indirectly and 
whether by himself or through his spouse or any member of his family, or 
through any partner or associate, any gift, favor, service, employment or offer 
of employment, or any other thing of value, including contributions to the 
campaign of a member or employee as a candidate for elective public office, 
which he knows or has reason to believe is offered to him with intent to influ- 
ence him in the performance of his public duties and responsibilities. As used 
in this subsection, “person’’ means an (1) individual or business entity, or offi- 
cer or employee of such an entity, who 1s seeking, or who holds, or who held 
within the prior three years, a contract with the board; (2) an active or retired 
member, or beneficiary, of the retirement system; or (3) an entity, or officer or 
employee of such an entity, in which the assets of the retirement system have 
been invested. A board or committee member or employee violating this pro- 
hibition shall be guilty of a crime of the third degree. 
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5. Section 30 of P.L.1965, c.89 (C.53:5A-30) is amended to read as 
follows: 


C.53:5A-30 State police retirement system trustees, committee. 

30. a. Subject to the provisions of P.L.1955, c.70 (C.52:18A-95 et 
seq.), the general responsibility for the proper operation of the retirement 
system is hereby vested in the board of trustees, and, as specified, the 
committee established pursuant to subsection o. of this section. 

b. The board shall consist of five trustees as follows: 

(1) Two active or retired members of the system who shall be ap- 
pointed by the Superintendent of State Police, who shall serve at the pleas- 
ure of the superintendent and until their successors are appointed and one of 
whom shall be or shall have been a commissioned officer of the Division of 
State Police. 

(2) Two members to be appointed by the Governor, with the advice and 
consent of the Senate, who shall serve for a term of office of three years 
and until their successors are appointed and who shall be private citizens of 
the State of New Jersey who are neither an officer thereof nor active or re- 
tired members of the system. Of the two members initially appointed by 
the Governor pursuant to P.L.1992, c.125 (C.43:4B-1 et al.), one shall be 
appointed for a term of two years and one for a term of three years. 

(3) The State Treasurer ex officio. The Deputy State Treasurer, when 
designated for that purpose by the State Treasurer, may sit as a member of 
the board of trustees and when so sitting shall have all the powers and shall 
perform all the duties vested by this act in the State Treasurer. 

c. [Each trustee shall, after his appointment, take an oath of office that, 
so far as it devolves upon him, he will diligently and honestly fulfill his 
duties as a board member, and that he will not knowingly violate or permit 
to be violated any of the provisions of the law applicable to the retirement 
system. Such oath shall be subscribed by the member taking it, and certi- 
fied by the official before whom it is taken, and immediately filed in the 
office of the Secretary of State. 

d. Ifa vacancy occurs in the office of a trustee, the vacancy shall be 
filled in the same manner as the office was previously filled. 

e. The trustees shall serve without compensation, but they shall be 
reimbursed by the State for all necessary expenses that they may incur 
through service on the board. No employee member shall suffer loss of 
salary through the serving on the board. 

f. Except as otherwise herein provided, no member of the board of 
trustees shall have any direct interest in the gains or profits of any invest- 
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ments of the retirement system; nor shall any member of the board of trus- 
tees directly or indirectly, for himself or as an agent in any manner use the 
moneys of the retirement system, except to make such current and necessary 
payments as are authorized by the board of trustees; nor shall any member 
of the board of trustees become an endorser or surety, or in any manner an 
obligor for moneys loaned to or borrowed from the retirement system. 

g. Each trustee shall be entitled to one vote in the board. A majority 
vote of all trustees shall be necessary for any decision by the trustees at any 
meeting of said board. 

h. Subject to the limitations of this act, the board of trustees shall an- 
nually establish rules and regulations for the administration of the funds 
created by this act and for the transactions of the board’s and committee’s 
business. Such rules and regulations shall be consistent with those adopted 
by the other pension funds within the Division of Pensions and Benefits in 
order to permit the most economical and uniform administration of all such 
retirement systems. The committee shall adopt such regulations as pro- 
vided in subsection o. of this section. 

i. The actuary of the fund shall be selected by the Retirement Sys- 
tems Actuary Selection Committee established by P.L.1992, c.125. He shall 
be the technical adviser of the board and the committee on matters regard- 
ing the operation of the funds created by the provisions of this act and shall 
perform such other duties as are required in connection herewith. 

j. The Attorney General shall be the legal adviser of the retirement 
system, except that if the Attorney General determines that a conflict of 
interest would affect the ability of the Attorney General to represent the 
board or the committee on a matter affecting the retirement system, the 
board may select and employ legal counsel to advise and represent the 
board or the committee on that matter. 

k. The Director of the Division of Pensions and Benefits of the State 
Department of the Treasury shall appoint a qualified member of the divi- 
sion who shall be the secretary of the board. 

1. The board of trustees shall keep a record of all of its proceedings 
which shall be open to public inspection. The retirement system shall pub- 
lish annually a report showing the fiscal transactions of the retirement sys- 
tem for the preceding year, the amount of the accumulated cash and secur1- 
ties of the system and the last balance sheet showing the financial condition 
of the system by means of an actuarial valuation of the assets and liabilities 
of the retirement system. 

m. The State Treasurer shall designate a medical board after consultation 
with the Director of the Division of Pensions and Benefits, subject to veto by 
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the board of trustees for valid reason. It shall be composed of three physicians. 
The medical board shall pass on all medical examinations required under the 
provisions of this act, and shall report in writing to the retirement system its 
conclusions and recommendations upon all matters referred to it. 

n. (Deleted by amendment, P.L.1987, c.330). 

o. There is established a committee to be composed of eight members, 
four of whom shall be appointed by the Governor as representatives of the 
public employer whose employees are enrolled in the retirement system, 
three of whom shall be appointed by the head of the State Troopers Frater- 
nal Association, and one of whom shall be appointed by the head of the 
union representing the greatest number of members of the retirement sys- 
tem who are supervisory officers having union membership. The members 
of the committee shall not be appointed until the system attains the target 
funded ratio. 

The members of the committee shall serve for a term of three years and 
until a successor is appointed and qualified. Of the initial appointments by 
the Governor, two members shall serve for two years and until a successor 
is appointed and qualified, and one shall serve for one year and until a suc- 
cessor 1s appointed and qualified. Of the initial appointments by the State 
Troopers Fraternal Association, one member shall serve for two years and 
until a successor is appointed and qualified, and one shall serve for one year 
and until a successor is appointed and qualified. 

The members of the committee shall select a chairperson from among 
the members, who shall serve for a term of one year, with no member serv- 
ing more than one term until all the members of the committee have served 
a term in a manner alternating among the employer representatives and em- 
ployee representatives, unless the committee determines otherwise with 
regard to this process. 

The provisions of subsections c. through g., inclusive, of this section 
shall apply to the committee and its members, as appropriate. The commit- 
tee shall keep a record of all of its proceedings which shall be open to pub- 
lic inspection. 

Upon the convening of any meeting of the committee, the members 
shall consider a motion to assume the authority provided in this subsection 
and shall proceed only if a majority of the members of the committee vote 
in the affirmative on that motion. 

The committee may contract with such actuaries or consultants, or 
both, in accordance with the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), as the committee may deem necessary to perform its duties, when the 
system has attained the target funded ratio. 
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When the retirement system has attained the target funded ratio as de- 
fined in section 27 of P.L.2011, c.78 (C.43:3C-16), the committee shall 
have the discretionary authority for the system to (1) modify the: member 
contribution rate; formula for calculation of final compensation or final sal- 
ary; age at which a member may be eligible for and the benefits for service 
or special retirement; and benefits provided for disability retirement; and 
(2) activate the application of the “Pension Adjustment Act," P.L.1958, 
c.143 (C.43:3B-1 et seq.) for retirees for the period that the system is at or 
above the target funded ratio and modify the basis for the calculation of the 
adjustment and set the duration and extent of the activation. The committee 
shall give priority consideration to subparagraph (2) of this paragraph. The 
committee shall not have the authority to change the years of creditable 
service required for vesting. 

The committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law may set 
forth a specific requirement on that matter. 

The committee may consider a matter described above and render a 
decision notwithstanding that the provisions of the statutory law do not set 
forth a specific requirement on the considered aspect of that matter or ad- 
dress that matter at all. 

The members of the committee shall have the same duty and responsi- 
bility to the retirement system as do the members of the board of trustees. 
No decision of the committee shall be implemented if the direct or indirect 
result of the decision will be that the system’s funded ratio falls below the 
target funded ratio in any valuation period during the 30 years following the 
implementation of the decision. The actuary of the fund shall make a de- 
termination of the result in that regard and submit that determination in a 
written report to the committee and the board prior to the implementation of 
the decision. 

If any matter before the committee receives at least five votes in the 
affirmative, the board of trustees shall approve and implement the commit- 
tee’s decision. 

If any matter regarding benefits before the committee receives four 
votes in the affirmative and four votes in the negative or the committee oth- 
erwise reaches an impasse on a decision, the provisions of section 33 of 
P.L.2011, ¢.78 (C.43:3C-17) shall be followed. 

A final action of the committee shall be made by the adoption of a 
regulation that shall identify the modifications to the system by reference to 
statutory section. The regulations shall also specify the effective date of the 
modification and the system members, including beneficiaries and retirees, 
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to whom the modification applies. Regulations of the committee are con- 
sidered to be part of the plan document for the system. A regulation 
adopted by the committee may be modified by regulation in order to com- 
ply with the requirements of this section. 

p. No member of the board, committee, employee of the board, or em- 
ployee of the Division of Pensions and Benefits in the Department of the 
Treasury shall accept from any person, whether directly or indirectly and 
whether by himself or through his spouse or any member of his family, or 
through any partner or associate, any gift, favor, service, employment or offer 
of employment, or any other thing of value, including contributions to the 
campaign of a member or employee as a candidate for elective public office, 
which he knows or has reason to believe is offered to him with intent to in- 
fluence him in the performance of his public duties and responsibilities. As 
used in this subsection, “person” means an (1) individual or business entity, 
or officer or employee of such an entity, who is seeking, or who holds, or 
who held within the prior three years, a contract with the board; (2) an active 
or retired member, or beneficiary, of the retirement system; or (3) an entity, or 
officer or employee of such an entity, in which the assets of the retirement 
system have been invested. A board or committee member or employee vio- 
lating this prohibition shall be guilty of a crime of the third degree. 


6. N.J.S.18A:66-57 is amended to read as follows: 


Officers, actuary, legal adviser, secretary. 

18A:66-57. The board shall elect annually from its membership a 
chairman and may also elect a vice chairman, who shall have all the power 
and authority of the chairman in the event of the death, absence or disability 
of the chairman. The actuary of the fund shall be selected by the Retire- 
ment Systems Actuary Selection Committee established by P.L.1992, c.125. 

The actuary shall be the technical adviser of the board and the commit- 
tee on matters regarding the operation of the funds created by the provi- 
sions of this article and shall perform such other duties as are required in 
connection therewith. 

The Attorney General shall be the legal adviser of the retirement sys- 
tem, except that if the Attorney General determines that a conflict of inter- 
est would affect the ability of the Attorney General to represent the board or 
the committee on a matter affecting the retirement system, the board may 
select and employ legal counsel to advise and represent the board or the 
committee on that matter. 
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The chief or assistant chief of the office of secretarial services of the 
Division of Pensions and Benefits of the State Department of the Treasury, 
shall be the secretary of the board. The chief and assistant chief of the of- 
fice of secretarial services shall be in the competitive division of the State 
classified service. The secretary presently in office shall hold the position 
as chief of the office of secretarial services subject to all of the provisions 
of Title 11 of the Revised Statutes and shall not be removed from said of- 
fice except in the manner provided under the provisions of said title relating 
to permanent employees in the competitive division of the State classified 
service. The board of trustees shall select its secretary from among the eli- 
gible candidates. 


7. Section 18 of P.L.1954, c.84 (C.43:15A-18) is amended to read as 
follows: 


C.43:15A-18 Officers, actuary, legal adviser, secretary. 

18. The board shall elect annually from its membership a chairman and 
may also elect a vice-chairman, who shall have all the power and authority 
of the chairman in the event of the death, absence or disability of the 
chairman. 

The actuary of the fund shall be selected by the Retirement Systems 
Actuary Selection Committee established by P.L.1992, c.125. 

The actuary shall be the technical adviser of the board and the commit- 
tees on matters regarding the operation of the funds created by the provi- 
sions of this act and shall perform such other duties as are required in con- 
nection therewith. 

The Attorney General shall be the legal adviser of the retirement sys- 
tem, except that if the Attorney General determines that a conflict of inter- 
est would affect the ability of the Attorney General to represent the board or 
the committees on a matter affecting the retirement system, the board may 
select and employ legal counsel to advise and represent the board or the 
committees on that matter. 

The chief or assistant chief of the office of secretarial services of the 
Division of Pensions and Benefits of the State Department of the Treasury 
shall be the secretary of the board. The chief and assistant chief of the of- 
fice of secretarial services shall be in the competitive division of the State 
classified service. The secretary presently in office shall hold the position 
as assistant chief of the office of secretarial services subject to all of the 
provisions of Title 11 of the Revised Statutes and shall not be removed 
from said office except in the manner provided under the provisions of said 
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Title relating to permanent employees in the competitive division of the 
State classified service. The board of trustees shall select its secretary from 
among the eligible candidates. 


8. N.J.S.18A:66-29 is amended to read as follows: 


Members’ contribution rate. 

18A:66-29. Members enrolled in the retirement system on or after July 
1, 1994 shall contribute 5% of compensation to the system. Members en- 
rolled in the system prior to July 1, 1994 shall contribute 5% of compensa- 
tion to the system effective with the payroll period for which the beginning 
date is closest to July 1, 1995, provided, however, that any member en- 
rolled before July 1, 1994, whose full contribution rate under the system 
prior to the revisions by this act was less than 6%, shall pay 4% of compen- 
sation to the system effective with the payroll period for which the begin- 
ning date is closest to July 1, 1995, and 5% of compensation to the system 
effective with the payroll period for which the beginning date is closest to 
July 1, 1996. 

Members enrolled in the retirement system on or after July 1, 2007 
shall contribute 5.5% of compensation to the system. Members enrolled in 
the system prior to July 1, 2007 shall contribute 5.5% of compensation to 
the system effective with the payroll period for which the beginning date is 
closest to July 1, 2007. 

Members of the retirement system shall contribute 6.5% of compensa- 
tion to the system on and after the effective date of P.L.2011, c.78, with an 
additional contribution of 1% to be phased-in in equal increments over a 
period of seven years commencing with the first year following that effec- 
tive date. 


9. Section 26 of P.L.1981, c.470 (C.43:6A-34.1) is amended to read as 
follows: 


C.43:6A-34.1 Annuity savings fund, payroll deductions. 

26. a. The annuity savings fund shall be the fund to which shall be 
credited aggregate contributions made by members or on their behalf to 
provide for their allowances. The aggregate contributions of a member 
withdrawn by him or paid to his estate or his designated beneficiary in the 
event of death as provided by this amendatory and supplementary act shall 
be paid from the annuity savings fund. Upon the retirement of a member 
where the aggregate contributions of the member are to be provided in the 
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form of an annuity, the aggregate contributions of the member shall be 
transferred from the annuity savings fund to the retirement reserve fund. 

b. There shall be deducted from the payroll of each member of the 
system 3% of the amount of any difference between the salary on or after 
January 19, 1982 for any judicial position held by the member and the sal- 
ary for that position on January 18, 1982, except that there shall be de- 
ducted from the payroll of each new member initially enrolled on or after 
January 1, 1996, in the retirement system, 3% of the salary for the judicial 
position held by the member. There shall be deducted from the payroll of 
each member of the system on and after the effective date of P.L.2011, c.78 
an additional 9% of the salary for the judicial position held by the member 
phased-in in equal increments over a period of seven years. 

Every judge of the several courts to whom this amendatory and sup- 
plementary act applies shall be deemed to consent and agree to any deduc- 
tion from his compensation required by this act and to all other provisions 
of this act. Notwithstanding any other law, rule or regulation affecting the 
salary, pay, compensation, other perquisites, or tenure of a person to whom 
this amendatory and supplementary act applies, or shall apply, and notwith- 
standing that the minimum salary, pay, or compensation or other perquisites 
provided by law for him shall be reduced thereby, payment, less such de- 
ductions, shall be a full and complete discharge and acquittance of all 
claims and demands for service rendered by him during the period covered 
by such payment. 


10. Section 25 of P.L.1954, c.84 (C.43:15A-25) is amended to read as 
follows: 


C.43:15A-25 Annuity savings fund, members’ contributions. 

25. a. The annuity savings fund shall be the fund in which shall be 
credited accumulated deductions and contributions by members or on their 
behalf to provide for their allowances. A single account shall be established 
in this fund for each person who is or shall become a member and all con- 
tributions deducted from each such member's compensation shall be cred- 
ited to this single account. 

b. (1) Members enrolled in the retirement system on or after July 1, 
1994 shall contribute 5% of compensation to the system. Members enrolled 
in the system prior to July 1, 1994 shall contribute 5% of compensation to 
the system effective with the payroll period for which the beginning date is 
closest to July 1, 1995, provided, however, that any member enrolled before 
July 1, 1994, whose full contribution rate under the system prior to the revi- 
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sions by this act was less than 6%, shall pay 4% of compensation to the sys- 
tem effective with the payroll period for which the beginning date is closest 
to July 1, 1995, and 5% of compensation to the system effective with the 
payroll period for which the beginning date is closest to July 1, 1996. 

(2) Members enrolled in the retirement system on or after July 1, 2007 
who are: 

employees of the State, other than employees of the Judicial Branch; 

employees of an independent State authority, board, commission, cor- 
poration, agency or organization; 

employees of a local school district, regional school district, county 
vocational school district, county special services school district, jomnture 
commission, educational services commission, State-operated school dis- 
trict, charter school, county college, any officer, board, or commission un- 
der the authority of the Commissioner of Education or of the State Board of 
Education, and any other public entity which is established pursuant to au- 
thority provided by Title 18A of the New Jersey Statutes; or 

employees of a State public institution of higher education, other than 
employees of the University of Medicine and Dentistry of New Jersey shall 
contribute 5.5% of compensation to the system, and all such members de- 
scribed above enrolled in the system prior to July 1, 2007 shall contribute 
5.5% of compensation to the system effective with the payroll period for 
which the beginning date is closest to July 1, 2007. 

Members enrolled in the retirement system on or after July 1, 2008, 
other than those described in the paragraph above, shall contribute 5.5% of 
compensation to the system. Members enrolled in the system prior to July 
1, 2008, other than those described in the paragraph above, shall contribute 
5.5% of compensation to the system effective with the payroll period that 
begins immediately after July 1, 2008. 

(3) Members of the retirement system shall contribute 6.5% of com- 
pensation to the system on and after the effective date of P.L.2011, c.78, 
with an additional contribution of 1% to be phased in in equal increments 
over a period of seven years commencing with the first year following that 
effective date. 

c. The retirement system shall certify to each State department or 
subdivision thereof, and to each branch of the State service not included in 
a State department, and to every other employer, the proportion of each 
member's compensation to be deducted and to facilitate the making of de- 
ductions the retirement system may modify the deduction required by a 
member by such an amount as shall not exceed 1/10 of 1% of the compen- 
sation upon the basis of which the deduction is to be made. 
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If payment in full, representing the monthly or biweekly transmittal 
and report of salary deductions, is not made within 15 days of the due date 
established by the retirement system, interest at the rate of 6% per annum 
shall commence to run against the total transmittal of salary deductions for 
the period on the first day after such fifteenth day. 

d. Every employee to whom this act applies shall be deemed to consent 
and agree to any deduction from his compensation required by this act and to 
all other provisions of this act. Notwithstanding any other law, rule or regula- 
tion affecting the salary, pay, compensation, other perquisites, or tenure of a 
person to whom this act applies, or shall apply, and notwithstanding that the 
minimum salary, pay, or compensation or other perquisites provided by law 
for him shall be reduced thereby, payment, less such deductions, shall be a 
full and complete discharge and acquittance of all claims and demands for 
service rendered by him during the period covered by such payment. 


11. Section 8 of P.L.1955, c.257 (C.43:15A-104) is amended to read as 
follows: 


C.43:15A-104 Contribution rate. 

8. The percentage contribution rate of each member who is a law en- 
forcement officer shall be fixed according to his age at the time of becom- 
ing a permanent and full-time employee of the State and shall be 1/2 of the 
total percentage contribution rate calculated for such age by the actuary of 
the board of trustees to be required to provide all benefits of service re- 
tirement, ordinary disability retirement, and termination of service benefits 
provided by this act and the act to which this act is a supplement. In the 
event that a member ceases to hold a position as a law enforcement officer 
although continuing his employment in a position covered by the Public 
Employees' Retirement System, his rate of contribution shall be fixed in 
accordance with the rates applicable at that time to persons becoming 
members who are not law enforcement officers, except that his age at the 
time of becoming a permanent full-time employee of the State shall be 
used in determining his rate of contribution. Members of the retirement 
system shall contribute 6.5% of compensation to the system on and after 
the effective date of P.L.2011, c.78, with an additional contribution of 1% 
to be phased-in in equal increments over a period of seven years commenc- 
ing with the first year following that effective date. 


12. Section 2 of P.L.1972, c.167 (C.43:15A-136) is amended to read as 
follows: 
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C.43:15A-136 Accounts in annuity savings fund; contributions. 

2. Notwithstanding the provisions of section 25 of P.L.1954, c.84 
(C.43:15A-25), (a) a separate account shall be established in the annuity 
savings fund for each member of the Legislature and all contributions based 
on legislative salaries shall be credited to this account as distinguished from 
any other account that the legislator may have as a result of other public 
service covered by the retirement system; and (b) the member of the Legis- 
lature shall contribute at a rate equal to 5% of his legislative salary, which 
contribution shall be deducted from his salary at the time or times it is paid, 
and which shall be exclusive of any other contribution required of the 
member for Social Security, contributory death benefits or deductions for 
any other purpose. The contribution rate shall be 5.5% of the member's leg- 
islative salary beginning July 1, 2007. The contribution rate shall be 6.5% 
of the member's legislative salary on and after the effective date of 
P.L.2011, c.78, with an additional contribution of 1% to be phased-in in 
equal increments over a period of seven years commencing with the first 
year following that effective date. 

A member of the Legislature who is enrolled on the basis of other pub- 
lic service before, during, or after his service as a member of the Legisla- 
ture shall contribute for such other service at the rate of contribution re- 
quired of other members as provided by section 25. 


13. Section 3 of P.L.2001, ¢.259 (C.43:15A-144) is amended to read as 
follows: 


C.43:15A-144 Separate accounts, contributions. 

3. a. Notwithstanding the provisions of section 25 of P.L.1954, c.84 
(C.43:15A-25) to the contrary, a separate account shall be established in the 
annuity savings fund for each workers compensation judge and all contribu- 
tions based on the judge's salary shall be credited to this account. This ac- 
count shall be separate from any other account that the member may have 
as a result of other public service covered by the retirement system. 

b. A workers compensation judge shall contribute at a rate equal to 5% 
of the judge's salary, which contribution shall be deducted from the salary at 
the time or times it is paid, and which shall be exclusive of any other contri- 
bution required of the member for Social Security, contributory death bene- 
fits or deductions for any other purpose. The contribution rate shall be 5.5% 
of the judge's salary effective with the payroll period for which the beginning 
date is closest to July 1, 2007. The contribution rate shall be 6.5% of the 
judge's salary on and after the effective date of P.L.2011, c.78, with an addi- 
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tional contribution of 1% to be phased in in equal increments over a period of 
seven years commencing with the first year following that effective date. 

c. A workers compensation judge who is enrolled on the basis of 
other public service before, during, or after service as a judge of compensa- 
tion shall contribute for such other service at the rate of contribution re- 
quired of other members as provided by section 25. 


14. Section 3 of P.L.2001, c.366 (C.43:15A-157) is amended to read as 
follows: 


C.43:15A-157 Separate account for each prosecutor, rate. 

3. a. Notwithstanding the provisions of section 25 of P.L.1954, c.84 
(C.43:15A-25) to the contrary, a separate account shall be established in the 
annuity savings fund for each prosecutor and all contributions based on the 
prosecutor's salary shall be credited to this account. 

b. A prosecutor shall contribute at a rate established by the board, 
which contribution shall be deducted from the salary at the time or times it 
is paid, and which shall be exclusive of any other contribution required of 
the prosecutor for Social Security, contributory death benefits or deductions 
for any other purpose. The contribution rate shall be 10% of the prosecu- 
tor’s salary on and after the effective date of P.L.2011, c.78. 

c. A prosecutor who 1s enrolled on the basis of other public service 
before, during, or after service as a prosecutor shall contribute for such 
other service at the rate of contribution required of other members as pro- 
vided by section 25. 


15. Section 15 of P.L.1944, ¢.255 (C.43:16A-15) is amended to read as 
follows: 


C.43:16A-15 Contributions, expenses of administration. 

15. (1) The contributions required for the support of the retirement sys- 
tem shall be made by members and their employers. 

(2) The uniform percentage contribution rate for members shall be 
8.5% of compensation. Members of the retirement system shall contribute 
10% of compensation to the system on and after the effective date of 
P.L.2011, c.78. 

(3) (Deleted by amendment, P.L.1989, c.204). 

(4) Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, be- 
ginning as of June 30, 1991, the amount of contribution which shall be the 
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normal cost as computed under the projected unit credit method attributable 
to service rendered under the retirement system for the year beginning on 
July 1 immediately succeeding the date of the computation. This shall be 
known as the "normal contribution." 

(5) (Deleted by amendment, P.L.1989, c.204). 

(6) (Deleted by amendment, P.L.1994, c.62.) 

(7) Each employer shall cause to be deducted from the salary of each 
member the percentage of earnable compensation prescribed in subsection 
(2) of this section. To facilitate the making of deductions, the retirement 
system may modify the amount of deduction required of any member by an 
amount not to exceed 1/10 of 1% of the compensation upon which the de- 
duction is based. 

(8) The deductions provided for herein shall be made notwithstanding 
that the minimum salary provided for by law for any member shall be re- 
duced thereby. Every member shall be deemed to consent and agree to the 
deductions made and provided for herein, and payment of salary or com- 
pensation less said deduction shall be a full and complete discharge and 
acquittance of all claims and demands whatsoever for the service rendered 
by such person during the period covered by such payment, except as to the 
benefits provided under this act. The chief fiscal officer of each employer 
shall certify to the retirement system in such manner as the retirement sys- 
tem may prescribe, the amounts deducted; and when deducted shall be paid 
into said annuity savings fund, and shall be credited to the individual ac- 
count of the member from whose salary said deduction was made. 

(9) With respect to employers other than the State, upon the basis of 
the tables recommended by the actuary which the board adopts and regular 
interest, the actuary shall compute the amount of the accrued liability as of 
June 30, 1991 under the projected unit credit method, which is not already 
covered by the assets of the retirement system, valued in accordance with 
the asset valuation method established in this section. Using the total 
amount of this unfunded accrued liability, the actuary shall compute the 
initial amount of contribution which, if the contribution is paid annually in 
level dollars for a specific period of time, will amortize this liability. The 
State Treasurer shall determine, upon the advice of the Director of the Divi- 
sion of Pensions and Benefits, the board of trustees and the actuary, the 
time period for full funding of this lability, which shall not exceed 40 years 
on initial application of this section as amended by this act, P.L.1994, c.62. 
This shall be known as the "accrued liability contribution." Any increase or 
decrease in the unfunded accrued liability as a result of actuarial losses or 
gains for the 10 valuation years following valuation year 1991 shall serve 
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to increase or decrease, respectively, the unfunded accrued liability contri- 
bution. Thereafter, any increase or decrease in the unfunded accrued liabil- 
ity as a result of actuarial losses or gains for subsequent valuation years 
shall serve to increase or decrease, respectively, the amortization period for 
the unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 30 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. Beginning with the July 1, 2018 actuar- 
ial valuation, the accrued liability contribution shall be computed so that if 
the contribution is paid annually in level dollars, it will amortize this un- 
funded accrued liability over a closed 30-year period. Beginning with the 
July 1, 2028 actuarial valuation, when the remaining amortization period 
reaches 20 years, any increase or decrease in the unfunded accrued liability 
as a result of actuarial losses or gains for subsequent valuation years shall 
serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 20 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 20 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. 

With respect to the State, upon the basis of the tables recommended by 
the actuary which the board adopts and regular interest, the actuary shall 
annually determine if there is an amount of the accrued liability, computed 
under the projected unit credit method, which is not already covered by the 
assets of the retirement system, valued in accordance with the asset valua- 
tion method established in this section. This shall be known as the "un- 
funded accrued liability." If there was no unfunded accrued liability for the 
valuation period immediately preceding the current valuation period, the 
actuary, using the total amount of this unfunded accrued liability, shall 
compute the initial amount of contribution which, if the contribution is 
paid annually in level dollars for a specific period of time, will amortize 
this liability. The State Treasurer shall determine, upon the advice of the 
Director of the Division of Pensions and Benefits, the board of trustees and 
the actuary, the time period for full funding of this liability, which shall not 
exceed 30 years. This shall be known as the "accrued liability contribution." 
Thereafter, any increase or decrease in the unfunded accrued lability as a 
result of actuarial losses or gains for subsequent valuation years shall serve 
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to increase or decrease, respectively, the amortization period for the un- 
funded accrued liability, unless an increase in the amortization period will 
cause it to exceed 30 years. If an increase in the amortization period as a 
result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. Beginning with the July 1, 2018 actuar- 
ial valuation, the accrued liability contribution shall be computed so that if 
the contribution is paid annually in level dollars, 1t will amortize this un- 
funded accrued liability over a closed 30-year period. Beginning with the 
July 1, 2028 actuarial valuation, when the remaining amortization period 
reaches 20 years, any increase or decrease in the unfunded accrued liability 
as a result of actuarial losses or gains for subsequent valuation years shall 
serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 20 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 20 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. 

The State may pay all or any portion of its unfunded accrued liability 
under the retirement system from any source of funds legally available for 
the purpose, including, without limitation, the proceeds of bonds authorized 
by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending June 30, 1995 shall be the 
full market value of the assets as of that date and, with respect to the valua- 
tion assets allocated to the State, shall include the proceeds from the bonds 
issued pursuant to the "Pension Bond Financing Act of 1997," P.L.1997, 
c.114 (C.34:1B-7.45 et seq.), paid to the system by the New Jersey Eco- 
nomic Development Authority to fund the unfunded accrued liability of the 
system. Notwithstanding the first sentence of this paragraph, the percentage 
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of the difference between the expected value and the full market value of 
the assets to be added to the expected value of the assets for the valuation 
period ending June 30, 1998 for the State shall be 100% and for other em- 
ployers shall be 57% plus such additional percentage as is equivalent to 
$150,000,000. Notwithstanding the first sentence of this paragraph, the 
amount of the difference between the expected value and the full market 
value of the assets to be added to the expected value of the assets for the 
valuation period ending June 30, 1999 shall include an additional amount 
of the market value of the assets sufficient to fund (1) the unfunded accrued 
liability for the supplementary "special retirement" allowances provided 
under subsection b. of section 16 of P.L.1964, c.241 (C.43:16A-11.1) and 
(2) the unfunded accrued liability for the full credit toward benefits under 
the retirement system for service credited in the Public Employees' Retire- 
ment System and transferred pursuant to section | of P.L.1993, c.247 
(C.43:16A-3.8) and the reimbursement of the cost of any credit purchase 
pursuant to section 3 of P.L.1993, ¢.247 (C.43:16A-3.10) provided under 
section | of P.L.2001, c.201 (C.43:16A-3.14). 

"Excess valuation assets" means, with respect to the valuation assets 
allocated to the State, the valuation assets allocated to the State for a valua- 
tion period less the actuarial accrued liability of the State for the valuation 
period, and beginning with the valuation period ending June 30, 1998, less 
the present value of the expected additional normal cost contributions at- 
tributable to the provisions of P.L.1999, c.428 (C.43:16A-15.8 et al.) pay- 
able on behalf of the active members employed by the State as of the valua- 
tion period over the expected working lives of the active members in accor- 
dance with the tables of actuarial assumptions applicable to the valuation 
period, and less the present value of the expected additional normal cost 
contributions attributable to the provisions of P.L.2003, c.108 as amending 
section 16 of P.L.1964, c.241 (C.43:16A-11.1) payable on behalf of the ac- 
tive members employed by the State as of the valuation period over the ex- 
pected working lives of the active members in accordance with the tables of 
actuarial assumptions applicable to the valuation period, if the sum is 
greater than zero. "Excess valuation assets" means, with respect to the 
valuation assets allocated to other employers, the valuation assets allocated 
to the other employers for a valuation period less the actuarial accrued li- 
ability of the other employers for the valuation period, excluding the un- 
funded accrued liability for early retirement incentive benefits pursuant to 
P.L.1993, c.99 for the other employers, and beginning with the valuation 
period ending June 30, 1998, less the present value of the expected addi- 
tional normal cost contributions attributable to the provisions of P.L.1999, 
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c.428 (C.43:16A-15.8 et al.) payable on behalf of the active members em- 
ployed by other employers as of the valuation period over the expected 
working lives of the active members in accordance with the tables of actu- 
arial assumptions applicable to the valuation period, and less the present 
value of the expected additional normal cost contributions attributable to 
the provisions of P.L.2003, c.108 as amending section 16 of P.L.1964, c.241 
(C.43:16A-11.1) payable on behalf of the active members employed by 
other employers as of the valuation period over the expected working lives 
of the active members in accordance with the tables of actuarial assump- 
tions applicable to the valuation period, if the sum is greater than zero. 

If there are excess valuation assets allocated to the State or to the other 
employers for the valuation period ending June 30, 1995, the normal contri- 
butions payable by the State or by the other employers for the valuation peri- 
ods ending June 30, 1995, and June 30, 1996 which have not yet been paid to 
the retirement system shall be reduced to the extent possible by the excess 
valuation assets allocated to the State or to the other employers, respectively, 
provided that with respect to the excess valuation assets allocated to the State, 
the General Fund balances that would have been paid to the retirement sys- 
tem except for this provision shall first be allocated as State aid to public 
schools to the extent that additional sums are required to comply with the 
May 14, 1997 decision of the New Jersey Supreme Court in Abbott v. Burke. 

If there are excess valuation assets allocated to the other employers for 
the valuation period ending June 30, 1998, the accrued liability contribu- 
tions payable by the other employers for the valuation period ending June 
30, 1997 shall be reduced to the extent possible by the excess valuation as- 
sets allocated to the other employers. 

If there are excess valuation assets allocated to the State or to the other 
employers for a valuation period ending after June 30, 1998, the State 
Treasurer may reduce the normal contribution payable by the State or by 
other employers for the next valuation period as follows: 

(1) for valuation periods ending June 30, 1996 through June 30, 2000, 
to the extent possible by up to 100% of the excess valuation assets allocated 
to the State or to the other employers, respectively; 

(2) for the valuation period ending June 30, 2001, to the extent possi- 
ble by up to 84% of the excess valuation assets allocated to the State or to 
the other employers, respectively; 

(3) for the valuation period ending June 30, 2002, to the extent possi- 
ble by up to 68% of the excess valuation assets allocated to the State or to 
the other employers, respectively; and 
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(4) for valuation periods ending June 30, 2003 through June 30, 2007, 
to the extent possible by up to 50% of the excess valuation assets allocated 
to the State or to the other employers, respectively. 

Notwithstanding the discretion provided to the State Treasurer in the 
previous paragraph to reduce the amount of the normal contribution pay- 
able by employers other than the State, the State Treasurer shall reduce the 
amount of the normal contribution payable by employers other than the 
State by $150,000,000 in the aggregate for the valuation period ending June 
30, 1998, and then the State Treasurer may reduce further pursuant to the 
provisions of the previous paragraph the normal contribution payable by 
such employers for that valuation period. 

The normal and accrued liability contributions shall be certified annu- 
ally by the retirement system and shall be included in the budget of the em- 
ployer and levied and collected in the same manner as any other taxes are 
levied and collected for the payment of the salaries of members. 

Notwithstanding the preceding sentence, the normal and accrued liabil- 
ity contributions to be included in the budget of and paid by the employer 
other than the State shall be as follows: for the payment due in the State fis- 
cal year ending on June 30, 2004, 20% of the amount certified by the retire- 
ment system; for the payment due in the State fiscal year ending on June 30, 
2005, a percentage of the amount certified by the retirement system as the 
State Treasurer shall determine but not more than 40%; for the payment due 
in the State fiscal year ending on June 30, 2006, a percentage of the amount 
certified by the retirement system as the State Treasurer shall determine but 
not more than 60%; and for the payment due in the State fiscal year ending 
on June 30, 2007, a percentage of the amount certified by the retirement sys- 
tem as the State Treasurer shall determine but not more than 80%. 

The State Treasurer shall reduce the normal and accrued liability con- 
tributions payable by employers other than the State to 50 percent of the 
amount certified annually by the retirement system for payments due in the 
State fiscal year ending June 30, 2009. An employer that elects to pay the 
reduced normal and accrued liability contribution shall adopt a resolution, 
separate and apart from other budget resolutions, stating that the employer 
needs to pay the reduced contribution and providing an explanation of that 
need which shall include (1) a description of its inability to meet the levy 
cap without jeopardizing public safety, health, and welfare or without jeop- 
ardizing the fiscal stability of the employer, or (2) a description of another 
condition that offsets the long term fiscal impact of the payment of the re- 
duced contribution. An employer also shall document those actions it has 
taken to reduce its operating costs, or provide a description of relevant an- 
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ticipated circumstances that could have an impact on revenues or expendi- 
tures. This resolution shall be submitted to and approved by the Local Fi- 
nance Board after making a finding that these fiscal conditions are valid 
and affirming the findings contained in the employer resolution. 

An employer that elects to pay 100 percent of the amount certified by 
the retirement system for the State fiscal year ending June 30, 2009 shall be 
credited with such payment and any such amounts shall not be included in 
the employer's unfunded liability. 

The actuaries for the retirement system shall determine the unfunded 
liability of the retirement system, by employer, for the reduced normal and 
accrued liability contributions provided under P.L.2009, c.19. This un- 
funded liability shall be paid by the employer in level annual payments over 
a period of 15 years beginning with the payments due in the State fiscal 
year ending June 30, 2012 and shall be adjusted by the rate of return on the 
actuarial value of assets. 

The retirement system shall annually certify to each employer the con- 
tributions due to the contingent reserve fund for the liability under P.L.2009, 
c.19,. The contributions certified by the retirement system shall be paid by 
the employer to the retirement system on or before the date prescribed by 
law for payment of employer contributions for basic retirement benefits. If 
payment of the full amount of the contribution certified is not made within 
30 days after the last date for payment of employer contributions for basic 
retirement benefits, interest at the rate of 10% per year shall be assessed 
against the unpaid balance on the first day after the thirtieth day. 

(10) The treasurer or corresponding officer of the employer shall pay to 
the State Treasurer no later than April | of the State's fiscal year in which 
payment is due the amount so certified as payable by the employer, and 
shall pay monthly to the State Treasurer the amount of the deductions from 
the salary of the members in the employ of the employer, and the State 
Treasurer shall credit such amount to the appropriate fund or funds, of the 
retirement system. 

If payment of the full amount of the employer's obligation is not made 
within 30 days of the due date established by this act, interest at the rate of 
10% per annum shall commence to run against the unpaid balance thereof 
on the first day after such 30th day. 

If payment in full, representing the monthly transmittal and report of 
salary deductions, is not made within 15 days of the due date established by 
the retirement system, interest at the rate of 10% per annum shall com- 
mence to run against the total transmittal of salary deductions for the period 
on the first day after such 15th day. 
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(11) The expenses of administration of the retirement system shall be 
paid by the State of New Jersey. Each employer shall reimburse the State 
for a proportionate share of the amount paid by the State for administrative 
expense. This proportion shall be computed as the number of members 
under the jurisdiction of such employer bears to the total number of mem- 
bers in the system. The pro rata share of the cost of administrative expense 
shall be included with the certification by the retirement system of the em- 
ployer's contribution to the system. 

(12) Notwithstanding anything to the contrary, the retirement system 
shall not be liable for the payment of any pension or other benefits on ac- 
count of the employees or beneficiaries of any employer participating in the 
retirement system, for which reserves have not been previously created from 
funds, contributed by such employer or its employees for such benefits. 

(13) (Deleted by amendment, P.L.1992, c.125.) 

(14) Commencing with valuation year 1991, with payment to be made 
in Fiscal Year 1994, the Legislature shall annually appropriate and the State 
Treasurer shall pay into the pension accumulation fund of the retirement 
system an amount equal to 1.1% of the compensation of the members of the 
system for the valuation year to fund the benefits provided by section 16 of 
P.L.1964, c.241 (C.43:16A-11.1), as amended by P.L.1979, c.109. 

(15) If the valuation assets are insufficient to fund the normal and ac- 
crued liability costs attributable to P.L.1999, c.428 (C.43:16A-15.8 et al.) as 
provided hereinabove, the normal and unfunded accrued liability contribu- 
tions required to fund these costs for the State and other employers shall be 
paid by the State. 

(16) The savings realized as a result of the amendments to this section 
by P.L.2001, c.44 in the payment of normal contributions computed by the 
actuary for the valuation periods ending June 30, 1998 for employers other 
than the State shall be used solely and exclusively by a county or municipal- 
ity for the purpose of reducing the amount that is required to be raised by the 
local property tax levy by the county for county purposes or by the munici- 
pality for municipal purposes, as appropriate. The Director of the Division 
of Local Government Services in the Department of Community Affairs 
shall certify for each year that each county or municipality has complied 
with the requirements set forth herein. If the director finds that a county or 
municipality has not used the savings solely and exclusively for the purpose 
of reducing the amount that is required to be raised by the local property tax 
levy by the county for county purposes or by the municipality for municipal 
purposes, as appropriate, the director shall direct the county or municipal 
governing body, as appropriate, to make corrections to its budget. 
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16. Section 38 of P.L.1965, c.89 (C.53:5A-38) is amended to read as 
follows: 


C.53:5A-38 Payroll deductions; amount. 

38. There shall be deducted from the payroll of each active member of 
the system 7 1/2% of the amount of his salary, which shall be turned over to 
the State Treasurer and be credited by him to the account of the State Police 
Retirement System. Members of the retirement system shall contribute 9% 
of salary to the system on and after the effective date of P.L.2011, c.78. 

The deductions provided for herein shall be made notwithstanding that 
the minimum salary provided for by law for any member shall be reduced 
thereby. Every member shall be deemed to consent and agree to the deduc- 
tions made and provided for herein, and payment of salary or compensation 
less said deductions shall be a full and complete discharge and acquittance 
of all claims and demands whatsoever for the service rendered by such per- 
son during the period covered by such payment, except as to the benefits 
provided under this act. 


17. N.J.S.18A:66-37 is amended to read as follows: 


Early retirement. 

18A:66-37. Should a member resign after having established 25 years 
of creditable service before reaching age 60, or before reaching the age of 
62 if the person became a member of the retirement system on or after the 
effective date of P.L.2008, c.89, or after having established 30 years of 
creditable service before reaching the age of 65 if the person became a 
member of the retirement system on or after the effective date of P.L.2011, 
c.78, the member may elect "early retirement," provided, that such election 
is communicated by such member to the retirement system by filing a writ- 
ten application, duly attested, stating at what time subsequent to the execu- 
tion and filing thereof the member desires to be retired. The member shall 
receive, in lieu of the payment provided in N.J.S.18A:66-34, an annuity 
which is the actuarial equivalent of the member's accumulated deductions 
and a pension in the amount which, when added to the member's annuity, 
will provide a total retirement allowance of 1/64 of the member's final 
compensation for each year of service credited as class A service and 1/55 
of the member's final compensation for each year of service credited as 
class B service, or for a person who becomes a member of the retirement 
system on or after the effective date of P.L.2010, c.1 1/60 of final compen- 
sation for each year of service credited as class B service, calculated in ac- 
cordance with N.J.S.18A:66-44, reduced: 
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(a) by 1/4 of 1% for each month that the member lacks of being age 
55; or 

(b) for a person who becomes a member of the retirement system on or 
after July 1, 2007, by 1/4 of 1% for each month that the member lacks of 
being age 55 and by 1/12 of 1% for each month that the member lacks of 
being age 60 but over age 55; 

(c) for a person who becomes a member of the retirement system on or 
after the effective date of P.L.2008, c.89, by 1/4 of 1% for each month that 
the member lacks of being age 55 and by 1/12 of 1% for each month that 
the member lacks of being age 62 but over age 55; or 

(d) for a person who becomes a member of the retirement system on or 
after the effective date of P.L.2011, c.78, by 1/4 of 1% for each month that 
the member lacks of being age 65; provided, however, that upon the receipt 
of proper proofs of the death of such a member there shall be paid to the 
member's beneficiary an amount equal to 3/16 of the compensation upon 
which contributions by the member to the annuity savings fund were based 
in the last year of creditable service or in the year of the member's highest 
contractual salary, whichever is higher. 

Subparagraph (b) or (c) of this section shall not apply to a person who at 
the time of enrollment in the retirement system on or after July 1, 2007 trans- 
fers service credit from another State-administered retirement system pursu- 
ant to N.J.S.18A:66-15.1, but shall apply to a former member of the retire- 
ment system who has been granted a retirement allowance and is reenrolled 
in the retirement system on or after July 1, 2007 pursuant to N.J.S.18A:66- 
53.2 after becoming employed again in a position that makes the person eli- 
gible to be a member of the retirement system. 

The board of trustees shall retire the member at the time specified or at 
such other time within one month after the date so specified as the board 
finds advisable. 


18. Section 41 of P.L.1954, c.84 (C.43:15A-41) is amended to read as 
follows: 


C.43:15A-41 Withdrawal from service; early retirement; death benefits. 

41. a. A member who withdraws from service or ceases to be an em- 
ployee for any cause other than death or retirement shall, upon the filing of 
an application therefor, receive all of his accumulated deductions standing to 
the credit of his individual account in the annuity savings fund, plus regular 
interest, less any outstanding loan, except that for any period after June 30, 
1944, the interest payable shall be such proportion of the interest determined 
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at the regular rate of 2% per annum bears to the regular rate of interest, and 
except that no interest shall be payable in the case of a member who has less 
than three years of membership credit for which he has made contributions. 
He shall cease to be a member two years from the date he discontinued ser- 
vice as an eligible employee, or, if prior thereto, upon payment to him of his 
accumulated deductions. If any such person or member shall die before 
withdrawing or before endorsing the check constituting the return of his ac- 
cumulated deductions, such deductions shall be paid to the member's benefi- 
ciary. No member shall be entitled to withdraw the amounts contributed by 
his employer covering his military leave unless he shall have returned to the 
payroll and contributed to the retirement system for a period of 90 days. 

b. Should a member resign after having established 25 years of credit- 
able service before reaching age 60, or before reaching age 62 if the person 
became a member of the retirement system on or after the effective date of 
P.L.2008, c.89, or after having established 30 years of creditable service be- 
fore reaching the age of 65 if the person became a member of the retirement 
system on or after the effective date of P.L.2011, c.78, he may elect "early 
retirement,” provided, that such election is communicated by such member 
to the retirement system by filing a written application, duly attested, stating 
at what time subsequent to the execution and filing thereof he desires to be 
retired. He shall receive, in lieu of the payment provided in subsection a. of 
this section, an annuity which is the actuarial equivalent of his accumulated 
deductions together with regular interest, and a pension in the amount 
which, when added to the member's annuity, will provide a total retirement 
allowance of 1/64 of final compensation for each year of service credited as 
Class A service and 1/55 of final compensation for each year of service cred- 
ited as Class B service, or for a person who becomes a member of the re- 
tirement system on or after the effective date of P.L.2010, c.1 1/60 of final 
compensation for each year of service credited as Class B service, calculated 
in accordance with section 48 (C.43:15A-48) of this act, reduced: 

(a) by 1/4 of 1% for each month that the member lacks of being age 
55; or 

(b) for a person who becomes a member of the retirement system on or 
after July 1, 2007, by 1/4 of 1% for each month that the member lacks of 
being age 55 and by 1/12 of 1% for each month that the member lacks of 
being age 60 but over age 55; 

(c) for a person who becomes a member of the retirement system on or 
after the effective date of P.L.2008, c.89, by 1/4 of 1% for each month that 
the member lacks of being age 55 and by 1/12 of 1% for each month that 
the member lacks of being age 62 but over age 55; or 
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(d) for a person who becomes a member of the retirement system on or 
after the effective date of P.L.2011, c.78, by 1/4 of 1% for each month that 
the member lacks of being age 65; provided, however, that upon the receipt 
of proper proofs of the death of such a member there shall be paid to his 
beneficiary an amount equal to three-sixteenths of the compensation upon 
which contributions by the member to the annuity savings fund were based 
in the last year of creditable service. 

Paragraph (b) or (c) of this subsection shall not apply to a person who 
at the time of enrollment in the retirement system on or after July 1, 2007 
transfers service credit from another State-administered retirement system 
pursuant to section 14 of P.L.1954, c.84 (C.43:15A-14), but shall apply to a 
former member of the retirement system who has been granted a retirement 
allowance and is reenrolled in the retirement system on or after July 1, 2007 
pursuant to section 27 of P.L.1966, c.217 (C.43:15A-57.2) after becoming 
employed again in a position that makes the person eligible to be a member 
of the retirement system. 

The board of trustees shall retire him at the time specified or at such 
other time within one month after the date so specified as the board finds 
advisable. 

c. Upon the receipt of proper proofs of the death of a member in ser- 
vice on account of which no accidental death benefit is payable under sec- 
tion 49 there shall be paid to such member's beneficiary: 

(1) The member's accumulated deductions at the time of death together 
with regular interest; and 

(2) An amount equal to one and one-half times the compensation upon 
which contributions by the member to the annuity savings fund were based 
in the last year of creditable service. 


19. Section 16 of P.L.1964, c.241 (C.43:16A-11.1) 1s amended to read 
as follows: 


C.43:16A-11.1 Special retirement; allowance; death benefits. 

16. a. Should a member resign after having established 25 years of 
creditable service, he may elect "special retirement," provided, that such 
election is communicated by such member to the retirement system by fil- 
ing a written application, duly attested, stating at what time subsequent to 
the execution and filing thereof he desires to be retired. He shall receive, in 
lieu of the payment provided in section 11, a retirement allowance which 
shall consist of: 
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(1) An annuity which shall be the actuarial equivalent of his aggregate 
contributions, and 

(2) A pension in the amount which, when added to the member's annu- 
ity, will provide (a) for a person who is a member on the effective date of 
P.L.2011, c.78, a total retirement allowance of 65% of final compensation, 
plus 1% of final compensation multiplied by the number of years of credit- 
able service over 25 but not over 30 or (b) for a person who becomes a 
member of the retirement system after that effective date, a total retirement 
allowance of 60% of final compensation, plus 1% of final compensation 
multiplied by the number of years of creditable service over 25 but not over 
30; provided, however, that any member who has earned, prior to July 1, 
1979, more than 30 years of creditable service, shall receive an additional 
1% of his final compensation for each year of his creditable service over 30. 

The board of trustees shall retire him at the time specified or at such 
other time within one month after the date so specified as the board finds 
advisable. 

Upon the receipt of proper proofs of the death of such a retired mem- 
ber, there shall be paid to his beneficiary an amount equal to one-half of the 
final compensation received by the member. 

b. The "special retirement" allowance payable under subsection a. of 
this section to any person who retired under the retirement system prior to 
December 20, 1989 shall be increased by an amount equal to 5% of the per- 
son's final compensation or by such lesser amount as would, if added to the 
allowance payable at the time of retirement, provide a total retirement al- 
lowance of 70% of final compensation, except that in the case of such a 
retirant who retired on or after July 1, 1979 and had earned prior to that 
date more than 30 years of creditable service, the amount of the increase 
shall be equal to 5% of the person's final compensation irrespective of the 
total retirement allowance which such an increase would provide. The pro- 
visions of this subsection shall not be construed either to require a reduc- 
tion in the retirement allowance payable to any retirant or to provide for the 
payment of any adjustment in such an allowance with respect to any period 
of time prior to the first day of the month following that effective date. 


20. N.J.S.18A:66-18 is amended to read as follows: 
Contingent reserve fund. 


18A:66-18. The contingent reserve fund shall be the fund in which 
shall be credited contributions made by the State and other employers. 
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a. Upon the basis of the tables recommended by the actuary which the 
board of trustees adopts and regular interest, the actuary of the board shall 
compute annually, beginning as of March 31, 1992, the amount of contribu- 
tion which shall be the normal cost as computed under the projected unit 
credit method attributable to service rendered under the retirement system 
for the year beginning on July | immediately succeeding the date of the 
computation. This shall be known as the "normal contribution." 

b. Upon the basis of the tables recommended by the actuary which the 
board of trustees adopts and regular interest, the actuary of the board shall an- 
nually determine if there is an amount of the accrued liability of the retirement 
system, computed under the projected unit credit method, including the liability 
for pension adjustment benefits for active employees funded pursuant to sec- 
tion 2 of P.L.1987, c.385 (C.18A:66-18.1), which is not already covered by the 
assets of the retirement system, valued in accordance with the asset valuation 
method established in this section. This shall be known as the "unfunded ac- 
crued liability.” If there was no unfunded accrued liability for the valuation 
period immediately preceding the current valuation period, the actuary, using 
the total amount of this unfunded accrued liability, shall compute the initial 
amount of contribution which, if paid annually in level dollars for a specific 
period of time, will amortize this liability. The State Treasurer shall determine, 
upon the advice of the Director of the Division of Pensions and Benefits, the 
board of trustees and the actuary, the time period for full funding of this liabil- 
ity, which shall not exceed 30 years. This shall be known as the "accrued liabil- 
ity contribution." Thereafter, any increase or decrease in the unfunded accrued 
liability as a result of actuarial losses or gains for subsequent valuation years 
shall serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period will 
cause it to exceed 30 years. If an increase in the amortization period as a result 
of actuarial losses for a valuation year would exceed 30 years, the accrued li- 
ability contribution shall be computed for the valuation year in the same man- 
ner provided for the computation of the initial accrued liability contribution 
under this section. Beginning with the July 1, 2019 actuarial valuation, the 
accrued liability contribution shall be computed so that if the contribution is 
paid annually in level dollars, it will amortize this unfunded accrued liability 
over a closed 30-year period. Beginning with the July 1, 2029 actuarial valua- 
tion, when the remaining amortization period reaches 20 years, any increase or 
decrease in the unfunded accrued liability as a result of actuarial losses or gains 
for subsequent valuation years shall serve to increase or decrease, respectively, 
the amortization period for the unfunded accrued liability, unless an increase in 
the amortization period will cause it to exceed 20 years. If an increase in the 
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amortization period as a result of actuarial losses for a valuation year would 
exceed 20 years, the accrued liability contribution shall be computed for the 
valuation year in the same manner provided for the computation of the initial 
accrued liability contribution under this section. 

The State may pay all or any portion of its unfunded accrued liability 
under the retirement system from any source of funds legally available for 
the purpose, including, without limitation, the proceeds of bonds authorized 
by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending March 31, 1996 shall be the 
full market value of the assets as of that date and shall include the proceeds 
from the bonds issued pursuant to the “Pension Bond Financing Act of 
1997,” P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the 
New Jersey Economic Development Authority to fund the unfunded ac- 
crued liability of the system. Notwithstanding the first sentence of this 
paragraph, the valuation assets for the valuation period ending June 30, 
1999 shall be the full market value of the assets as of that date. 

"Excess valuation assets" for a valuation period means: 

(1) the valuation assets; less 

(2) the actuarial accrued liability for basic benefits and pension adjust- 
ment benefits, excluding the unfunded accrued liability for early retirement 
incentive benefits pursuant to P.L.1991, c.231 and P.L.1993, c.163 for em- 
ployers other than the State; less 

(3) the contributory group insurance premium fund created by 
N.J.S.18A:66-77; less 

(4) the post-retirement medical premium fund created pursuant to sec- 
tion 2 of P.L.1987, c.385 (C.18A:66-18.1), as amended by section 3 of 
P.L.1994, c.62; less 

(5) the present value of the projected total normal cost for pension adjust- 
ment benefits in excess of the projected total phased-in normal cost for pension 
adjustment benefits as originally authorized by section 2 of P.L.1987, c.385 
(C.18A:66-18.1) over the full phase-in period, determined in the manner pre- 
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scribed for the determination and amortization of the unfunded accrued liability 
of the system, if the sum of the foregoing items is greater than zero. 

If there are excess valuation assets for the valuation period ending 
March 31, 1996, the normal contributions for the valuation periods ending 
March 31, 1996 and March 31, 1997 which have not yet been paid to the 
retirement system shall be reduced to the extent possible by the excess 
valuation assets, provided that the General Fund balances that would have 
been paid to the retirement system except for this provision shall first be 
allocated as State aid to public schools to the extent that additional sums are 
required to comply with the May 14, 1997 decision of the New Jersey Su- 
preme Court in Abbott v. Burke, and provided further that the normal con- 
tribution for the valuation period ending March 31, 1996 shall not be less 
than $54,000,000. If there are excess valuation assets for a valuation period 
ending after March 31, 1996, the State Treasurer may reduce the normal 
contribution payable for the next valuation period as follows: 

(1) for valuation periods ending March 31, 1997 through March 31, 
2001, to the extent possible by up to 100% of the excess valuation assets; 

(2) for the valuation period ending March 31, 2002, to the extent pos- 
sible by up to 84% of the excess valuation assets; 

(3) for the valuation period ending March 31, 2003, to the extent pos- 
sible by up to 68% of the excess valuation assets; and 

(4) for valuation periods ending March 31, 2004 through June 30, 
2007, to the extent possible by up to 50% of the excess valuation assets. 

For calendar years 1998 and 1999, the rate of contribution of members 
of the retirement system under N.J.S.18A:66-29 shall be reduced by 1/2 of 
1% from excess valuation assets. For calendar years 2000 and 2001, the 
rate of contribution of members of the retirement system shall be reduced 
equally with normal contributions to the extent possible, but not more than 
1/2 of 1%, from excess valuation assets. Thereafter, through calendar year 
2007, the rate of contribution of members of the retirement system under 
that section for a calendar year shall be reduced equally with normal contri- 
butions to the extent possible, but not by more than 2%, from excess valua- 
tion assets if the State Treasurer determines that excess valuation assets 
shall be used to reduce normal contributions by the State for the fiscal year 
beginning immediately prior to the calendar year, and excess valuation as- 
sets above the amount necessary to fund the reduction for that calendar year 
in the member contribution rate plus an equal reduction in the normal con- 
tribution shall be available for the further reduction of normal contribu- 
tions, subject to the limitations prescribed by this subsection. 
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If there are excess valuation assets after reductions in normal contribu- 
tions and member contributions as authorized in the preceding paragraphs for 
a valuation period beginning with the valuation period ending June 30, 1999, 
an amount of excess valuation assets not to exceed the amount of the member 
contributions for the fiscal year in which the normal contributions are pay- 
able shall be credited to the benefit enhancement fund. The amount of excess 
valuation assets credited to the benefit enhancement fund shall not exceed the 
present value of the expected additional normal contributions attributable to 
the provisions of P.L.2001, c.133 payable on behalf of the active members 
over the expected working lives of the active members in accordance with 
the tables of actuarial assumptions for the valuation period. No additional 
excess valuation assets shall be credited to the benefit enhancement fund af- 
ter the maximum amount is attained. Interest shall be credited to the benefit 
enhancement fund as provided under N.J.S.18A:66-25. 

The normal contribution for the increased benefits for active members 
under P.L.2001, c.133 shall be paid from the benefit enhancement fund. If 
assets in the benefit enhancement fund are insufficient to pay the normal 
contribution for the increased benefits for a valuation period, the State shall 
pay the amount of normal contribution for the increased benefits not cov- 
ered by assets from the benefit enhancement fund. 

c. (Deleted by amendment, P.L.1992, c.125.) 

d. The retirement system shall certify annually the aggregate amount 
payable to the contingent reserve fund in the ensuing year, which amount 
shall be equal to the sum of the amounts described in this section, and 
which shall be paid into the contingent reserve fund in the manner provided 
by N.J.S.18A:66-33. 

e. Except as provided in N.J.S.18A:66-26 and N.J.S.18A:66-53, the 
death benefits payable under the provisions of this article upon the death of 
an active or retired member shall be paid from the contingent reserve fund. 

f. The disbursements for benefits not covered by reserves in the sys- 
tem on account of veterans shall be met by direct contribution of the State. 


21. Section 33 of P.L.1973, c.140 (C.43:6A-33) is amended to read as 
follows: 


C.43:6A-33 Computation of contributions; valuation of assets; contingent reserve 
fund. 


33. a. Upon the basis of the tables recommended by the actuary which 
the commission adopts and regular interest, the actuary shall compute an- 
nually, beginning as of June 30, 1992, the amount of the contribution which 
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shall be the normal cost as computed under the projected unit credit method 
attributable to service rendered under the retirement system for the year 
beginning on July 1 immediately succeeding the date of the computation. 
This shall be known as the "normal contribution." 

b. Upon the basis of the tables recommended by the actuary which the 
commission adopts and regular interest, the actuary shall annually determine 
if there is an amount of the accrued liability of the retirement system, com- 
puted under the projected unit credit method, which is not already covered 
by the assets of the retirement system, valued in accordance with the asset 
valuation method established in this section. This shall be known as the 
"unfunded accrued liability." If there was no unfunded accrued liability for 
the valuation period immediately preceding the current valuation period, the 
actuary, using the total amount of this unfunded accrued liability, shall com- 
pute the initial amount of contribution which, if paid annually in level dol- 
lars for a specific period of time, will amortize this liability. The State 
Treasurer shall determine, upon the advice of the Director of the Division of 
Pensions and Benefits, the commission and the actuary, the time period for 
full funding of this liability, which shall not exceed 30 years. This shall be 
known as the "accrued liability contribution." Thereafter, any increase or 
decrease in the unfunded accrued liability as a result of actuarial losses or 
gains for subsequent valuation years shall serve to increase or decrease, re- 
spectively, the amortization period for the unfunded accrued liability, unless 
an increase in the amortization period will cause it to exceed 30 years. If an 
increase in the amortization period as a result of actuarial losses for a valua- 
tion year would exceed 30 years, the accrued liability contribution shall be 
computed for the valuation year in the same manner provided for the com- 
putation of the initial accrued liability contribution under this section. Be- 
ginning with the July 1, 2019 actuarial valuation, the accrued liability con- 
tribution shall be computed so that if the contribution is paid annually in 
level dollars, it will amortize this unfunded accrued liability over a closed 
30-year period. Beginning with the July 1, 2029 actuarial valuation, when 
the remaining amortization period reaches 20 years, any increase or decrease 
in the unfunded accrued liability as a result of actuarial losses or gains for 
subsequent valuation years shall serve to mcrease or decrease, respectively, 
the amortization period for the unfunded accrued liability, unless an increase 
in the amortization period will cause it to exceed 20 years. If an increase in 
the amortization period as a result of actuarial losses for a valuation year 
would exceed 20 years, the accrued liability contribution shall be computed 
for the valuation year in the same manner provided for the computation of 
the initial accrued liability contribution under this section. 
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The State may pay all or any portion of its unfunded accrued liability 
under the retirement system from any source of funds legally available for 
the purpose, including, without limitation, the proceeds of bonds authorized 
by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending June 30, 1996 shall be the 
full market value of the assets as of that date and shall include the proceeds 
from the bonds issued pursuant to the “Pension Bond Financing Act of 
1997,” P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the 
New Jersey Economic Development Authority to fund the unfunded ac- 
crued liability of the system. 

"Excess valuation assets" means the valuation assets for a valuation 
period less the actuarial accrued liability for the valuation period, if the sum 
is greater than zero. If there are excess valuation assets for the valuation 
period ending June 30, 1996, the normal contributions for the valuation pe- 
riods ending June 30, 1996 and June 30, 1997 which have not yet been paid 
to the retirement system shall be reduced to the extent possible by the ex- 
cess valuation assets, provided that the General Fund balances that would 
have been paid to the retirement system except for this provision shall first 
be allocated as State aid to public schools to the extent that additional sums 
are required to comply with the May 14, 1997 decision of the New Jersey 
Supreme Court in Abbott v. Burke. If there are excess valuation assets for a 
valuation period ending after June 30, 1996, the State Treasurer may reduce 
the normal contribution payable for the next valuation period as follows: 

(1) for valuation periods ending June 30, 1997 through June 30, 2001, 
to the extent possible by up to 100% of the excess valuation assets; 

(2) for the valuation period ending June 30, 2002, to the extent possi- 
ble by up to 84% of the excess valuation assets; 

(3) for the valuation period ending June 30, 2003, to the extent possi- 
ble by up to 68% of the excess valuation assets; and 

(4) for valuation periods ending June 30, 2004 through June 30, 2007, 
to the extent possible by up to 50% of the excess valuation assets. 
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c. The actuary shall certify annually the aggregate amount payable to 
the contingent reserve fund in the ensuing year, which amount shall be 
equal to the sum of the amounts described in this section. The State shall 
pay into the contingent reserve fund during the ensuing year the amount so 
determined. 

The cash death benefits, payable as the result of contribution by the 
State under the provisions of this act upon the death of a member in active 
service and after retirement, shall be paid from the contingent reserve fund. 

d. (Deleted by amendment, P.L.1992, c.125.) 


22. Section 24 of P.L.1954, c.84 (C.43:15A-24) is amended to read as 
follows: 


C.43:15A-24 Contingent reserve fund. 

24. The contingent reserve fund shall be the fund in which shall be 
credited contributions made by the State and other employers. 

a. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, be- 
ginning as of March 31, 1992, the amount of contribution which shall be 
the normal cost as computed under the projected unit credit method attrib- 
utable to service rendered under the retirement system for the year begin- 
ning on July | immediately succeeding the date of the computation. This 
shall be known as the "normal contribution." 

b. With respect to employers other than the State, upon the basis of 
the tables recommended by the actuary which the board adopts and regular 
interest, the actuary shall compute the amount of the accrued liability of the 
retirement system as of March 31, 1992 under the projected unit credit 
method, excluding the liability for pension adjustment benefits for active 
employees funded pursuant to section 2 of P.L.1990, c.6 (C.43:15A-24.1), 
which is not already covered by the assets of the retirement system, valued 
in accordance with the asset valuation method established in this section. 
Using the total amount of this unfunded accrued liability, the actuary shall 
compute the initial amount of contribution which, if paid annually in level 
dollars for a specific period of time, will amortize this liability. The State 
Treasurer shall determine, upon the advice of the Director of the Division 
of Pensions and Benefits, the board of trustees and the actuary, the time 
period for full funding of this liability, which shall not exceed 40 years on 
initial application of this section as amended by this act, P.L.1994, c.62. 
This shall be known as the "accrued liability contribution." Any increase or 
decrease in the unfunded accrued liability as a result of actuarial losses or 
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gains for the 10 valuation years following valuation year 1992 shall serve 
to increase or decrease, respectively, the unfunded accrued liability contri- 
bution. Thereafter, any increase or decrease in the unfunded accrued liabil- 
ity as a result of actuarial losses or gains for subsequent valuation years 
shall serve to increase or decrease, respectively, the amortization period for 
the unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 30 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. Beginning with the July 1, 2019 actuar- 
ial valuation, the accrued liability contribution shall be computed so that if 
the contribution is paid annually in level dollars, it will amortize this un- 
funded accrued liability over a closed 30-year period. Beginning with the 
July 1, 2029 actuarial valuation, when the remaining amortization period 
reaches 20 years, any increase or decrease in the unfunded accrued liability 
as a result of actuarial losses or gains for subsequent valuation years shall 
serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 20 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 20 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. 

With respect to the State, upon the basis of the tables recommended by 
the actuary which the commission adopts and regular interest, the actuary 
shall annually determine if there is an amount of the accrued liability of the 
retirement system, computed under the projected unit credit method, which is 
not already covered by the assets of the retirement system, valued in accor- 
dance with the asset valuation method established in this section. This shall 
be known as the "unfunded accrued liability." If there was no unfunded ac- 
crued liability for the valuation period immediately preceding the current 
valuation period, the actuary, using the total amount of this unfunded accrued 
liability, shall compute the initial amount of contribution which, if paid an- 
nually in level dollars for a specific period of time, will amortize this liability. 
The State Treasurer shall determine, upon the advice of the Director of the 
Division of Pensions and Benefits, the commission and the actuary, the time 
period for full funding of this liability, which shall not exceed 30 years. This 
shall be known as the "accrued liability contribution." Thereafter, any in- 
crease or decrease in the unfunded accrued liability as a result of actuarial 
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losses or gains for subsequent valuation years shall serve to increase or de- 
crease, respectively, the amortization period for the unfunded accrued liabil- 
ity, unless an increase in the amortization period will cause it to exceed 30 
years. If an increase in the amortization period as a result of actuarial losses 
for a valuation year would exceed 30 years, the accrued liability contribution 
shall be computed for the valuation year in the same manner provided for the 
computation of the initial accrued liability contribution under this section. 
Beginning with the July 1, 2019 actuarial valuation, the accrued liability con- 
tribution shall be computed so that if the contribution is paid annually in level 
dollars, it will amortize this unfunded accrued liability over a closed 30-year 
period. Beginning with the July 1, 2029 actuarial valuation, when the re- 
maining amortization period reaches 20 years, any increase or decrease in the 
unfunded accrued liability as a result of actuarial losses or gains for subse- 
quent valuation years shall serve to increase or decrease, respectively, the 
amortization period for the unfunded accrued liability, unless an increase in 
the amortization period will cause it to exceed 20 years. If an increase in the 
amortization period as a result of actuarial losses for a valuation year would 
exceed 20 years, the accrued liability contribution shall be computed for the 
valuation year in the same manner provided for the computation of the initial 
accrued liability contribution under this section. 

The State may pay all or any portion of its unfunded accrued liability 
under the retirement system from any source of funds legally available for 
the purpose, including, without limitation, the proceeds of bonds authorized 
by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending March 31, 1996 shall be the 
full market value of the assets as of that date and, with respect to the valua- 
tion assets allocated to the State, shall include the proceeds from the bonds 
issued pursuant to the "Pension Bond Financing Act of 1997," P.L.1997, 
c.114 (C.34:1B-7.45 et seq.), paid to the system by the New Jersey Eco- 
nomic Development Authority to fund the unfunded accrued liability of the 
system. Notwithstanding the first sentence of this paragraph, the valuation 
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assets for the valuation period ending June 30, 1999 shall be the full market 
value of the assets as of that date. 

"Excess valuation assets" for a valuation period means, with respect to 
the valuation assets allocated to the State: 

(1) the valuation assets allocated to the State; less 

(2) the actuarial accrued liability of the State for basic benefits and 
pension adjustment benefits under the retirement system; less 

(3) the contributory group insurance premium fund, created by section 
4 of P.L.1955, c.214 (C.43:15A-91), as amended by section 4 of P.L.1960, 
c.79; less 

(4) the post retirement medical premium fund, created pursuant to sec- 
tion 2 of P.L.1990, c.6 (C.43:15A-24.1), as amended by section 8 of 
P.L.1994, c.62; less 

(5) the present value of the projected total normal cost for pension ad- 
justment benefits in excess of the projected total phased-in normal cost for 
pension adjustment benefits for the State authorized by section 2 of 
P.L.1990, c.6 (C.43:15A-24.1) over the full phase-in period, determined in 
the manner prescribed for the determination and amortization of the un- 
funded accrued liability of the system, if the sum of the foregoing items is 
greater than zero. 

"Excess valuation assets" for a valuation period means, with respect to 
the valuation assets allocated to other employers: 

(1) the valuation assets allocated to the other employers; less 

(2) the actuarial accrued liability of the other employers for basic bene- 
fits and pension adjustment benefits under the retirement system, excluding 
the unfunded accrued liability for early retirement incentive benefits pursu- 
ant to P.L.1991, ¢.229, P.L.1991, c.230, P.L.1993, c.138, and P.L.1993, 
c.181, for employers other than the State; less 

(3) the contributory group insurance premium fund, created by section 
4 of P.L.1955, c.214 (C.43:15A-91), as amended by section 4 of P.L.1960, 
c.79; less 

(4) the present value of the projected total normal cost for pension ad- 
justment benefits in excess of the projected total phased-in normal cost for 
pension adjustment benefits for the other employers authorized by section 2 
of P.L.1990, c.6 (C.43:15A-24.1) over the full phase-in period, determined 
in the manner prescribed for the determination and amortization of the un- 
funded accrued liability of the system, if the sum of the foregoing items 1s 
greater than zero. 

If there are excess valuation assets allocated to the State or to the other 
employers for the valuation period ending March 31, 1996, the normal con- 


CHAPTER 78, LAWS OF 2011 603 


tributions payable by the State or by the other employers for the valuation 
periods ending March 31, 1996 and March 31, 1997 which have not yet 
been paid to the retirement system shall be reduced to the extent possible by 
the excess valuation assets allocated to the State or to the other employers, 
respectively, provided that with respect to the excess valuation assets allo- 
cated to the State, the General Fund balances that would have been paid to 
the retirement system except for this provision shall first be allocated as 
State aid to public schools to the extent that additional sums are required to 
comply with the May 14, 1997 decision of the New Jersey Supreme Court in 
Abbott v. Burke. If there are excess valuation assets allocated to the State or 
to the other employers for a valuation period ending after March 31, 1996, 
the State Treasurer may reduce the normal contribution payable by the State 
or by the other employers for the next valuation period as follows: 

(1) for valuation periods ending March 31, 1997 through March 31, 
2001, to the extent possible by up to 100% of the excess valuation assets 
allocated to the State or to the other employers, respectively; 

(2) for the valuation period ending March 31, 2002, to the extent pos- 
sible by up to 84% of the excess valuation assets allocated to the State or to 
the other employers, respectively; 

(3) for the valuation period ending March 31, 2003, to the extent pos- 
sible by up to 68% of the excess valuation assets allocated to the State or to 
the other employers, respectively; and 

(4) for valuation periods ending March 31, 2004 through June 30, 
2007, to the extent possible by up to 50% of the excess valuation assets 
allocated to the State or to the other employers, respectively. 

For calendar years 1998 and 1999, the rate of contribution of members 
of the retirement system under section 25 of P.L.1954, c.84 (C.43:15A-25) 
shall be reduced by 1/2 of 1% from excess valuation assets and for calendar 
years 2000 and 2001, the rate of contribution shall be reduced by 2% from 
excess valuation assets. Thereafter, through calendar year 2007, the rate of 
contribution of members of the retirement system under that section for a 
calendar year shall be reduced equally with normal contributions to the ex- 
tent possible, but not by more than 2%, from excess valuation assets if the 
State Treasurer determines that excess valuation assets shall be used to re- 
duce normal contributions by the State and local employers for the fiscal 
year beginning immediately prior to the calendar year, or for the calendar 
year for local employers whose fiscal year is the calendar year, and excess 
valuation assets above the amount necessary to fund the reduction for that 
calendar year in the member contribution rate plus an equal reduction in the 
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normal contribution shall be available for the further reduction of normal 
contributions, subject to the limitations prescribed by this subsection. 

If there are excess valuation assets after reductions in normal contribu- 
tions and member contributions as authorized in the preceding paragraphs 
for a valuation period beginning with the valuation period ending June 30, 
1999, an amount of excess valuation assets not to exceed the amount of the 
member contributions for the fiscal year in which the normal contributions 
are payable shall be credited to the benefit enhancement fund. The amount 
of excess valuation assets credited to the benefit enhancement fund shall 
not exceed the present value of the expected additional normal contribu- 
tions attributable to the provisions of P.L.2001, c.133 payable on behalf of 
the active members over the expected working lives of the active members 
in accordance with the tables of actuarial assumptions for the valuation pe- 
riod. No additional excess valuation assets shall be credited to the benefit 
enhancement fund after the maximum amount is attained. Interest shall be 
credited to the benefit enhancement fund as provided under section 33 of 
P.L.1954, c.84 (C.43:15A-33). 

The normal contribution for the increased benefits for active employees 
under P.L.2001, c.133 shall be paid from the benefit enhancement fund. If 
assets in the benefit enhancement fund are insufficient to pay the normal 
contribution for the increased benefits for a valuation period, the State shall 
pay the amount of normal contribution for the increased benefits not cov- 
ered by assets from the benefit enhancement fund. 

c. The retirement system shall certify annually the aggregate amount 
payable to the contingent reserve fund in the ensuing year, which amount 
shall be equal to the sum of the amounts described in this section. 

The State Treasurer shall reduce the normal and accrued liability con- 
tributions payable by employers other than the State, excluding the contri- 
bution payable from the benefit enhancement fund, to a percentage of the 
amount certified annually by the retirement system, which percentage shall 
be: for payments due in the State fiscal year ending June 30, 2005, 20%; for 
payments due in the State fiscal year ending June 30, 2006, not more than 
40%; for payments due in the State fiscal year ending June 30, 2007, not 
more than 60%; and for payments due in the State fiscal year ending June 
30, 2008, not more than 80%. 

The State Treasurer shall reduce the normal and accrued liability con- 
tributions payable by employers other than the State, excluding the contri- 
bution payable from the benefit enhancement fund, to 50 percent of the 
amount certified annually by the retirement system, for payments due in the 
State fiscal year ending June 30, 2009. An employer that elects to pay the 
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reduced normal and accrued liability contribution shall adopt a resolution, 
separate and apart from other budget resolutions, stating that the employer 
needs to pay the reduced contribution and providing an explanation of that 
need which shall include (1) a description of its inability to meet the levy 
cap without jeopardizing public safety, health, and welfare or without jeop- 
ardizing the fiscal stability of the employer, or (2) a description of another 
condition that offsets the long term fiscal impact of the payment of the re- 
duced contribution. An employer also shall document those actions it has 
taken to reduce its operating costs, or provide a description of relevant an- 
ticipated circumstances that could have an impact on revenues or expendi- 
tures. This resolution shall be submitted to and approved by the Local Fi- 
nance Board after making a finding that these fiscal conditions are valid 
and affirming the findings contained in the employer resolution. 

An employer that elects to pay 100 percent of the amount certified by 
the retirement system for the State fiscal year ending June 30, 2009 shall be 
credited with such payment and any such amounts shall not be included in 
the employer's unfunded liability. 

The actuaries for the retirement system shall determine the unfunded 
liability of the retirement system, by employer, for the reduced normal and 
accrued liability contributions provided under P.L.2009, c.19. This un- 
funded liability shall be paid by the employer in level annual payments over 
a period of 15 years beginning with the payments due in the State fiscal 
year ending June 30, 2012 and shall be adjusted by the rate of return on the 
actuarial value of assets. 

The retirement system shall annually certify to each employer the con- 
tributions due to the contingent reserve fund for the liability under P.L.2009, 
c.19. The contributions certified by the retirement system shall be paid by 
the employer to the retirement system on or before the date prescribed by 
law for payment of employer contributions for basic retirement benefits. If 
payment of the full amount of the contribution certified is not made within 
30 days after the last date for payment of employer contributions for basic 
retirement benefits, interest at the rate of 10% per year shall be assessed 
against the unpaid balance on the first day after the thirtieth day. 

The State shall pay into the contingent reserve fund during the ensuing 
year the amount so determined. The death benefits, payable as a result of con- 
tribution by the State under the provisions of this chapter upon the death of an 
active or retired member, shall be paid from the contingent reserve fund. 

d. The disbursements for benefits not covered by reserves in the sys- 
tem on account of veterans shall be met by direct contributions of the State 
and other employers. 
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23. Section 34 of P.L.1965, c.89 (C.53:5A-34) is amended to read as 
follows: 


C.53:5A-34 Contingent reserve fund. 

34. The Contingent Reserve Fund shall be the fund in which shall be 
credited contributions made by the State. 

a. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, be- 
ginning as of June 30, 1992, the amount of the contribution which shall be 
the normal cost as computed under the projected unit credit method attrib- 
utable to service rendered under the retirement system for the year begin- 
ning on July 1 immediately succeeding the date of the computation. This 
shall be known as the "normal contribution." 

b. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall annually determine if 
there is an amount of the accrued liability of the retirement system, com- 
puted under the projected unit credit method, which is not already covered 
by the assets of the retirement system, valued in accordance with the asset 
valuation method established in this section. This shall be known as the 
"unfunded accrued liability." If there was no unfunded accrued liability for 
the valuation period immediately preceding the current valuation period, the 
actuary, using the total amount of this unfunded accrued liability, shall com- 
pute the initial amount of contribution which, if paid annually in level dol- 
lars for a specific period of time, will amortize this liability. The State 
Treasurer shall determine, upon the advice of the Director of the Division of 
Pensions and Benefits, the board of trustees and the actuary, the time period 
for full funding of this liability, which shall not exceed 30 years. This shall 
be known as the "accrued liability contribution." Thereafter, any increase or 
decrease in the unfunded accrued liability as a result of actuarial losses or 
gains for subsequent valuation years shall serve to increase or decrease, re- 
spectively, the amortization period for the unfunded accrued liability, unless 
an increase in the amortization period will cause it to exceed 30 years. If an 
increase in the amortization period as a result of actuarial losses for a valua- 
tion year would exceed 30 years, the accrued liability contribution shall be 
computed for the valuation year in the same manner provided for the com- 
putation of the initial accrued liability contribution under this section. Be- 
ginning with the July 1, 2019 actuarial valuation, the accrued liability con- 
tribution shall be computed so that if the contribution is paid annually in 
level dollars, it will amortize this unfunded accrued liability over a closed 
30-year period. Beginning with the July 1, 2029 actuarial valuation, when 
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the remaining amortization period reaches 20 years, any increase or decrease 
in the unfunded accrued liability as a result of actuarial losses or gains for 
subsequent valuation years shall serve to increase or decrease, respectively, 
the amortization period for the unfunded accrued liability, unless an increase 
in the amortization period will cause it to exceed 20 years. If an increase in 
the amortization period as a result of actuarial losses for a valuation year 
would exceed 20 years, the accrued liability contribution shall be computed 
for the valuation year in the same manner provided for the computation of 
the initial accrued liability contribution under this section. 

The State may pay all or any portion of its unfunded accrued liability 
under the retirement system from any source of funds legally available for 
the purpose, including, without limitation, the proceeds of bonds authorized 
by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending June 30, 1996 shall be the 
full market value of the assets as of that date and shall include the proceeds 
from the bonds issued pursuant to the “Pension Bond Financing Act of 
1997,” P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the 
New Jersey Economic Development Authority to fund the unfunded ac- 
crued liability of the system. 

"Excess valuation assets" means the valuation assets for a valuation 
period less the actuarial accrued liability for the valuation period, if the sum 
is greater than zero. If there are excess valuation assets for the valuation 
period ending June 30, 1996, the normal contributions for the valuation pe- 
riods ending June 30, 1996 and June 30, 1997 which have not yet been paid 
to the retirement system shall be reduced to the extent possible by the ex- 
cess valuation assets, provided that the General Fund balances that would 
have been paid to the retirement system except for this provision shall first 
be allocated as State aid to public schools to the extent that additional sums 
are required to comply with the May 14, 1997 decision of the New Jersey 
Supreme Court in Abbott v. Burke. If there are excess valuation assets for a 
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valuation period ending after June 30, 1996, the State Treasurer may reduce 
the normal contribution payable for the next valuation period as follows: 

(1) for valuation periods ending June 30, 1997 through June 30, 2001, 
to the extent possible by up to 100% of the excess valuation assets; 

(2) for the valuation period ending June 30, 2002, to the extent possi- 
ble by up to 84% of the excess valuation assets; 

(3) for the valuation period ending June 30, 2003, to the extent possi- 
ble by up to 68% of the excess valuation assets; and 

(4) for valuation periods ending June 30, 2004 through June 30, 2007, 
to the extent possible by up to 50% of the excess valuation assets. 

c. The actuary shall certify annually the aggregate amount payable to 
the Contingent Reserve Fund in the ensuing year, which amount shall be 
equal to the sum of the amounts described in this section. The State shall 
pay into the Contingent Reserve Fund during the ensuing year the amount 
so certified. In the event the amount certified to be paid by the State in- 
cludes amounts due for services rendered by members to specific instru- 
mentalities or authorities the total amounts so certified shall be paid to the 
retirement system by the State; provided, however, the full cost attributable 
to such services rendered to such instrumentalities and authorities shall be 
computed separately by the actuary and the State shall be reimbursed for 
such amounts by such instrumentalities or authorities. 

The cash death benefits, payable as the result of contribution by the 
State under the provisions of this act upon the death of a member in active 
service and after retirement shall be paid from the Contingent Reserve Fund. 


24. Section 19 of P.L.1992, c.125 (C.43:4B-1) is amended to read as 
follows: 


C.43:4B-1 Retirement Systems Actuary Selection Committee. 

19. There is hereby established the Retirement Systems Actuary Selec- 
tion Committee which shall consist of the State Treasurer, and the directors 
of the Divisions of Pensions and Benefits and Investment, and Office of 
Management and Budget, or their designated representatives, and one 
member designated by each of the boards of trustees of the Public Employ- 
ees' Retirement System established pursuant to P.L.1954, c.84 (C.43:15A-1 
et seq.), the Teachers' Pension and Annuity Fund established pursuant to 
N.J.S.18A:66-1 et seq., and the Police and Firemen's Retirement System 
established pursuant to P.L.1944, c.255 (C.43:16A-1 et seq.). The commit- 
tee shall select the actuary or actuaries for the State retirement systems in 
accordance with the provisions of P.L.1954, c.48 (C.52:34-6 et seq.), pro- 
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vided, however, that the boards shall have the power to veto the selection of 
the actuary for valid reason. 


25. Section 2 of P.L.1958, c.143 (C.43:3B-2) is amended to read as 
follows: 


C.43:3B-2 Adjustment of monthly retirement allowance, pension or survivorship 
benefit. 

2. The monthly retirement allowance or pension originally granted to 
any retirant and the pension or survivorship benefit originally granted to 
any beneficiary shall be adjusted in accordance with the provisions of this 
act provided, however, that: 

a. the maximum retirement allowance, without option, shall be con- 
sidered the retirement allowance originally granted to any retirant who, at 
retirement, elected an Option I allowance pursuant to the provisions of the 
statutes stipulated in subsection b. of section | of this act (C.43:3B-1); and 
b. the minimum pension granted to any beneficiary stipulated in subsection 
d. (4) of section 1 of this act (C.43:3B-1), shall be considered the pension 
originally granted to such beneficiary. 

Pension adjustments shall not be paid to retirants or beneficiaries who 
are not receiving their regular, full, monthly retirement allowances, pen- 
sions or survivorship benefits. The adjustment granted under the provisions 
of this act shall be effective only on the first day of a month, shall be paid 
in monthly installments, and shall not be decreased, increased, revoked or 
repealed except as otherwise provided in this act. No adjustment shall be 
due to a retirant or a beneficiary unless it constitutes a payment for an entire 
month; provided, however, that an adjustment shall be payable for the en- 
tire month in which the retirant or beneficiary dies. 

Commencing with the effective date of P.L.2011, c.78 and thereafter, 
no further adjustments to the monthly retirement allowance or pension 
originally granted to any retirant and the pension or survivorship benefit 
granted to any beneficiary shall be made in accordance with the provisions 
of P.L.1958, c.143 (C.43:3B-1 et seq.), unless the adjustment is reactivated 
as permitted by law. This provision shall not reduce the monthly retirement 
benefit that a retirant or a beneficiary is receiving on the effective date of 
P.L.2011, c.78 when the benefit includes an adjustment granted prior to that 
effective date. 


26. Section 5 of P.L.1997, c.113 (C.43:3C-9.5) is amended to read as 
follows: 
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C.43:3C-9.5 “Non-forfeitable right to receive benefits.” 

5. a. For purposes of this section, a "non-forfeitable right to receive bene- 
fits" means that the benefits program, for any employee for whom the right 
has attached, cannot be reduced. The provisions of this section shall not ap- 
ply to post-retirement medical benefits which are provided pursuant to law. 

b. Vested members of the Teachers' Pension and Annuity Fund, the 
Judicial Retirement System, the Prison Officers' Pension Fund, the Public 
Employees’ Retirement System, the Consolidated Police and Firemen's 
Pension Fund, the Police and Firemen's Retirement System, and the State 
Police Retirement System, upon the attainment of five years of service 
credit in the retirement system or fund or on the date of enactment of this 
bill, whichever is later, shall have a non-forfeitable right to receive benefits 
as provided under the laws governing the retirement system or fund upon 
the attainment of five years of service credit in the retirement system or 
fund or on the effective date of this act, whichever is later. This subsection 
shall not be applicable to a person who becomes a member of these systems 
or funds on or after the effective date of P.L.2010, c.1, except that such per- 
son shall not include a person who at the time of enrollment in the retire- 
ment system or fund on or after that effective date transfers service credit, 
as permitted, from another State-administered retirement system or fund of 
which the person was a member immediately prior to the effective date and 
continuously thereafter, but shall include a former member of the retirement 
system or fund who has been granted a retirement allowance and is reen- 
rolled in the retirement system or fund on or after that effective date after 
becoming employed again in a position that makes the person eligible to be 
a member of the retirement system. 

c. (1) The State and all other applicable employers shall make their 
annual normal contribution to each system or fund as determined by the 
applicable board of trustees in consultation with the system’s or fund’s ac- 
tuary. The State and all other applicable employers shall also make their 
annual unfunded accrued liability contribution to each system or fund as 
determined by the applicable board in consultation with the system’s or 
fund’s actuary, pursuant to standard actuarial practices authorized by law, 
unless: (1) there is no existing unfunded accrued liability contribution due 
to the system or fund at the close of the valuation period applicable to the 
upcoming fiscal year; or (2) there are excess valuation assets in excess of 
the actuarial accrued liability of the system or fund at the close of the valua- 
tion period applicable to the upcoming fiscal year. The annual normal con- 
tribution plus the annual unfunded accrued liability contribution shall to- 
gether be the annual required contribution, provided, however, that for the 
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State, section 38 of P.L.2010, c.1 (C.43:3C-14) shall apply with regard to 
the State’s annual required contribution. The amount of the State’s annu- 
ally required contributions shall be included in all annual appropriations 
acts as a dedicated line item. 

(2) Each member of the Teachers’ Pension and Annuity Fund, the Judi- 
cial Retirement System, the Prison Officers' Pension Fund, the Public Em- 
ployees' Retirement System, the Consolidated Police and Firemen's Pension 
Fund, the Police and Firemen's Retirement System, and the State Police 
Retirement System shall have a contractual right to the annual required 
contribution amount being made by the member’s employer or by any other 
public entity. The contractual right to the annual required contribution 
means that the employer or other public entity shall make the annual re- 
quired contribution on a timely basis to help ensure that the retirement sys- 
tem is securely funded and that the retirement benefits to which the mem- 
bers are entitled by statute and in consideration for their public service and 
in compensation for their work will be paid upon retirement. The failure of 
the State or any other public employer to make the annually required con- 
tribution shall be deemed to be an impairment of the contractual nght of 
each employee. The Superior Court, Law Division shall have jurisdiction 
over any action brought by a member of any system or fund or any board of 
trustees to enforce the contractual right set forth in this subsection. The 
State and other public employers shall submit to the jurisdiction of the Su- 
perior Court, Law Division and shall not assert sovereign immunity in such 
an action. If a member or board prevails in litigation to enforce the con- 
tractual right set forth in this subsection, the court may award that party 
their reasonable attorney’s fees. 

d. This act shall not be construed to preclude forfeiture, suspension or 
reduction in benefits for dishonorable service. 

e. Except as expressly provided herein and only to the extent so ex- 
pressly provided, nothing in this act shall be deemed to (1) limit the nght of 
the State to alter, modify or amend such retirement systems and funds, or 
(2) create in any member a right in the corpus or management of a retire- 
ment system or pension fund. The rights reserved to the State in this sub- 
section shall not diminish the contractual rights of employees established 
by subsections a., b., and c. of this section. 


C.43:3C-16 “Target funded ratio.” 

27. For the purpose of the Teachers’ Pension and Annuity Fund, estab- 
lished pursuant to N.J.S.18A:66-1 et seq., the Judicial Retirement System, 
established pursuant to P.L.1973, c.140 (C.43:6A-1 et seq.), the Public Em- 


612 CHAPTER 78, LAWS OF 2011 


ployees' Retirement System, established pursuant to P.L.1954, c.84 
(C.43:15A-1 et seq.), the Police and Firemen's Retirement System, estab- 
lished pursuant to P.L.1944, c.255 (C.43:16A-1 et seq.), and the State Po- 
lice Retirement System, established pursuant to P.L.1965, c.89 (C.53:5A-1 
et seq.), “target funded ratio” means a ratio of the actuarial value of assets 
to the actuarially determined accrued liabilities expressed as a percentage 
that shall be for the State part of each system, and the local part of each sys- 
tem, if any, 75 percent in State fiscal year 2012, and increased in each fiscal 
year thereafter by equal increments for seven years, until the ratio reaches 
80 percent at which it shall remain for all subsequent fiscal years. 


28. Section 5 of P.L.1950, c.270 (C.52:18A-83) is amended to read as 
follows: 


C.52:18A-83 State Investment Council established; membership; terms. 

5.a. There is hereby established in the Division of Investment a State 
Investment Council which shall consist of 16 members. 

(1) Each of the following agencies, namely, the Board of Trustees of 
the Public Employees' Retirement System, the Board of Trustees of the 
Teachers' Pension and Annuity Fund, and the Board of Trustees of the Po- 
lice and Firemen's Retirement System of New Jersey, shall designate one 
board member elected to serve on the board, to serve as a member of the 
State Investment Council herein established. The three members of the 
council so designated shall serve as such for a period of three years from 
the date of their designation and until their respective successors are in like 
manner designated. 

(2) Eight of the members of the State Investment Council shall be ap- 
pointed by the Governor, with the advice and consent of the Senate, for a 
term of five years and shall serve until the member's successor is appointed 
and has qualified. Of the initial members appointed following the effective 
date of P.L.2011, c.78, one shall serve for an initial period of three years, 
and one shall serve for an initial period of two years. 

(3) One member of the State Investment Council shall be appointed by 
the Governor from among three persons nominated jointly by the President 
of the Senate and the Speaker of the General Assembly and shall serve for a 
term of five years and until the member's successor is appointed and has 
qualified. 

(4) Two members of the State Investment Council shall be appointed 
by the Governor from among six persons nominated by the Public Em- 
ployee Committee of the New Jersey State AFL-CIO and shall serve for a 
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term of five years and until the member's successor is appointed and has 
qualified. At least one of the two members appointed shall be a member of 
a union representing police officers or firefighters. If the persons nominated 
are not acceptable to the Governor for appointment, the Governor may re- 
quest submission of new nominees. 

(5) One member of the State Investment Council shall be appointed by 
the Governor from among three persons nominated by the New Jersey Edu- 
cation Association and shall serve for a term of three years and until the 
member's successor is appointed and has qualified. If the persons nomi- 
nated are not acceptable to the Governor for appointment, the Governor 
may request submission of new nominees. 

(6) One member of the State Investment Council shall be appointed by 
the Governor from among three persons nominated by the State Troopers 
Fraternal Association and shall serve for a term of three years and until the 
member's successor is appointed and has qualified. If the persons nomi- 
nated are not acceptable to the Governor for appointment, the Governor 
may request submission of new nominees. 

The four members appointed pursuant to paragraphs (4), (5) and (6) of 
this subsection by the Governor to the council shall be qualified by training, 
experience or long-term interest in the direct management, analysis, super- 
vision or investment of assets, and this training, experience or long-term 
interest shall have been supplemented by academic training in the fields of 
economics, business, law, finance or actuarial science or by actual em- 
ployment in those fields. 

At least seven of the nine members appointed pursuant to paragraphs (2) 
and (3) of this subsection by the Governor to the council shall be qualified by 
training and experience in the direct management, analysis, supervision or 
investment of assets, which training and experience shall have been acquired 
through academic training or through actual employment in those fields. 

b. No member of the State Investment Council shall hold any office, 
position or employment in any political party nor shall any such member 
benefit directly or indirectly from any transaction made by the Director of 
the Division of Investment provided for herein. 

The members of the council shall elect annually from their number a 
chairman of such council. Any member of the council so elected shall serve 
as such chairman for a term of one year and until a successor is, in like 
manner, elected. The chairman of the council shall be its presiding officer. 

The members of the council shall serve without compensation but shall 
be reimbursed for necessary expenses incurred in the performance of their 
duties as approved by the chairman of the council. The members of the 
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council shall be required to file the same annual financial disclosure state- 
ments as those required to be filed by members of other State boards and 
commissions who are not compensated for their services, as such state- 
ments shall be required by law or executive order of the Governor. The fi- 
nancial disclosure statements of council members shall be made available 
to the public in the same manner as the statements of members of other 
State boards and commissions are made available to the public. 

Each member of the council, except the member appointed from 
among persons nominated by the President of the Senate and the Speaker of 
the General Assembly, may be removed from office by the Governor, for 
cause, upon notice and opportunity to be heard at a public hearing. Any va- 
cancy in the membership of the council occurring other than by expiration 
of term shall be filled in the same manner as the original appointment, but 
for the unexpired term only. 

c. The terms of the members of the council serving pursuant to para- 
graph (1) of subsection a. of this section and serving on the effective date 
of P.L.2011, c.78 are terminated as of that effective date. A member termi- 
nated pursuant to this subsection shall be eligible for reappointment. 


29. N.J.S.18A:66-61 is amended to read as follows: 


Trustees to control funds, investment council member, finance committee. 

18A:66-61. The board of trustees shall be and are hereby constituted 
trustees of the various funds and accounts established by this article; pro- 
vided, however, that all functions, powers and duties relating to the invest- 
ment or reinvestment of moneys of, and purchase, sale or exchange of any 
investments or securities, of or for any fund or account established under 
this article, shall be exercised and performed by the Director of the Divi- 
sion of Investment in accordance with the provisions of chapter 270, of the 
laws of 1950. The secretary of the board of trustees shall determine from 
time to time the cash requirements of the various funds and accounts estab- 
lished by this article and the amount available for investment, all of which 
shall be certified to the Director of the Division of Investment. 

An elected member of the board of trustees to be designated by a ma- 
jority vote thereof shall serve on the state investment council as a represen- 
tative of said board of trustees, for a term of three years and until a succes- 
sor is designated and qualified. 

The finance committee of the board of trustees shall be appointed on or 
before July 1 of each calendar year by the chairman of the board of trustees 
to serve through June 30 of the ensuing calendar year and until their suc- 
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cessors are appointed. The finance committee of the board of trustees shall 
consist of three members of the board of trustees, one of whom shall be the 
State Treasurer. 


30. Section 32 of P.L.1954, c.84 (C.43:15A-32) is amended to read as 
follows: 


C.43:15A-32 Management of funds. 

32. The board of trustees shall be and are hereby constituted trustees of 
the various funds and accounts established by this act; provided, however, 
that all functions, powers, and duties relating to the investment or reinvest- 
ment of moneys of, and purchase, sale, or exchange of any investments or 
securities, of or for any fund or account established under this act, shall be 
exercised and performed by the Director of the Division of Investment in 
accordance with the provisions of chapter 270, P.L.1950, as amended and 
supplemented. The secretary of the board of trustees shall determine from 
time to time the cash requirements of the various funds and accounts estab- 
lished by this act and the amount available for investment, all of which 
shall be certified to the Director of the Division of Investment. 

The members of the finance committee of the board of trustees shall be 
appointed at or after July 1 of each calendar year by the chairman of the 
board of trustees to serve through June 30 of the ensuing calendar year and 
until their successors are appointed. The finance committee of the board of 
trustees shall consist of five members of the board of trustees, one of whom 
shall be the State Treasurer, and one of whom shall be the member desig- 
nated to serve on the State Investment Council. At least three members of 
the finance committee shall be members of the board of trustees who have 
been elected by members of the system. A quorum of the finance commit- 
tee shall consist of three members thereof. 

An elected member of the board of trustees to be designated by a ma- 
jority vote thereof shall serve on the State Investment Council as a repre- 
sentative of said board of trustees, for a term of three years and until a suc- 
cessor is designated and qualified. 


31. Section 14 of P.L.1944, ¢.255 (C.43:16A-14) is amended to read as 
follows: 


C.43:16A-14 Management of funds. 
14. (1) The board of trustees shall be and are hereby constituted trus- 
tees of the various funds and accounts established by this act; provided, 
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however, that all functions, powers and duties relating to the investment or 
reinvestment of moneys of, and purchase, sale or exchange of any invest- 
ments or securities, of or for any fund or account established under this act 
shall be exercised and performed by the director of the Division of Invest- 
ment in accordance with the provisions of chapter 270, of the laws of 1950. 
The secretary of the board of trustees shall determine from time to time the 
cash requirements of the various funds and accounts established by this act 
and the amount available for investment, all of which shall be certified to 
the Director of the Division of Investment. 

An elected member of the board of trustees to be designated by a ma- 
jority vote thereof shall serve on the State Investment Council as a repre- 
sentative of said board of trustees, for a term of three years and until a suc- 
cessor is designated and qualified. 

(2) The Treasurer of the State of New Jersey shall be the custodian of 
the several funds created by this act, shall select all depositories and custo- 
dians and shall negotiate and execute custody agreements in connection 
with the assets or investments of any of said funds. All payments from 
said funds shall be made by him only upon vouchers signed by the chair- 
man and countersigned by the secretary of the board of trustees. No 
voucher shall be drawn, except upon the authority of the board duly entered 
in the records of its proceedings. 

(3) (Deleted by amendment. ) 

(4) Except as otherwise herein provided, no trustee and no employee of 
the board of trustees shall have any direct interest in the gains or profits of 
any investments of the retirement system; nor shall any trustee or employee 
of the board directly or indirectly, for himself or as an agent in any manner 
use the moneys of the retirement system, except to make such current and 
necessary payments as are authorized by the board of trustees; nor shall 
any trustee or employee of the board of trustees become an endorser or 
surety, or in any manner an obligor for moneys loaned to or borrowed from 
the retirement system. 


32. Section 31 of P.L.1965, c.89 (C.53:5A-31) is amended to read as 
follows: 


C.53:5A-31 Administration of funds. 

31. a. The board of trustees shall be and are hereby constituted trustees 
of all the various funds established by this act except the group insurance 
premium fund; provided, however, that all functions, powers, and duties 
relating to the investment or reinvestment of moneys of, and purchase, sale, 
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or exchange of any investments or securities, of or for any fund established 
under this act, shall be exercised and performed by the Director of the Divi- 
sion of Investment in accordance with the provisions of c. 270, P.L.1950, as 
amended and supplemented. 

b. The secretary of the board shall determine from time to time the 
cash requirements of the various funds established by this act and the 
amount available for investment, all of which shall be certified to the Direc- 
tor of the Division of Investment. 

c. (Deleted by amendment, P.L.2011, c.78). 

d. The Treasurer of the State of New Jersey shall be the custodian of 
the several funds. All payments from said funds shall be made by him only 
upon vouchers signed by the secretary and the chairman of the board of 
trustees. A duly attested copy of the resolution of the board of trustees des- 
ignating the chairman and bearing on its face specimen signatures of the 
chairman and the secretary shall be filed with the treasurer as his authority 
for making payments upon such vouchers. 

e. The administration of the program shall be performed by the per- 
sonnel of the Division of Pensions and Benefits of the State Department of 
the Treasury and the costs of administration shall be borne by the State. 


C.43:3C-17 Utilization of super conciliator. 

33. Whenever a committee of the Public Employees’ Retirement Sys- 
tem, the Teachers’ Pension and Annuity Fund, the Police and Firemen’s 
Retirement System, or the State Police Retirement System fails to render a 
decision on a matter before the committee because it has not received a 
vote of the majority of the committee members after 60 days have passed 
following the initial consideration of the matter, the committee shall utilize 
a super conciliator, randomly selected from a list developed by the New 
Jersey Public Employment Relations Commission. The super conciliator 
shall assist the committee based upon procedures and subject to qualifica- 
tions established by the commission pursuant to regulation. 

The super conciliator shall promptly schedule investigatory proceed- 
ings. The purpose of the proceedings shall be to: 

Investigate and acquire all relevant information regarding the commit- 
tee’s failure to render a decision; 

Discuss with the members of the committee their differences, and util- 
ize means and mechanisms, including but not limited to requiring 24-hour 
per day negotiations, until a voluntary settlement is reached, and provide 
recommendations to resolve the members' differences; and 
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Institute any other non-binding procedures deemed appropriate by the 
super conciliator. 

If the actions taken by the super conciliator fail to resolve the dispute, 
the super conciliator shall issue a final report, which shall be provided to 
the committee promptly and made available to the public within 10 days 
thereafter. 

The super conciliator, while functioning in a mediatory capacity, shall 
not be required to disclose any files, records, reports, documents, or other 
papers classified as confidential which are received or prepared by him or 
to testify with regard to mediation conducted by him under this section. 
Nothing contained herein shall exempt an individual from disclosing in- 
formation relating to the commission of a crime. 


34. Section 27 of P.L.1966, c.217 (C.43:15A-57.2) is amended to read 
as follows: 


C.43:15A-57.2 Reemployment of retired former member. 

27. a. Except as provided in subsections b., c., and d. of this section, if 
a former member of the State Employees’ Retirement System or the retire- 
ment system, who has been granted a retirement allowance for any cause 
other than disability, becomes employed again in a position which makes 
him eligible to be a member of the retirement system, his retirement allow- 
ance and the right to any death benefit as a result of his former member- 
ship, shall be canceled until he again retires. 

Such person shall be re-enrolled in the retirement system and shall con- 
tribute thereto at a rate based on his age at the time of re-enrollment. Such 
person shall be treated as an active member for determining disability or 
death benefits while in service and no benefits pursuant to an optional se- 
lection with respect to his former membership shall be paid if his death 
shall occur during the period of such re-enrollment. 

Upon subsequent retirement of such member, his former retirement 
allowance shall be reinstated together with any optional selection, based on 
his former membership. In addition, he shall receive an additional retire- 
ment allowance based on his subsequent service as a member computed in 
accordance with applicable provisions of chapter 84 of the laws of 1954; 
provided, however, that his total retirement allowance upon such subse- 
quent retirement shall not be a greater proportion of his final compensation 
than the proportion to which he would have been entitled had he remained 
in service during the period of his prior retirement. Any death benefit to 
which such member shall be eligible shall be based on his latest retirement, 
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but shall not be less than the death benefit that was applicable to his former 
retirement. 

b. The cancellation, re-enrollment, and additional retirement allow- 
ance provisions of subsection a. of this section shall not apply to a former 
member of the retirement system who, after having been granted a retire- 
ment allowance, becomes employed again by: (1) an employer or employ- 
ers in a position or positions for which the aggregate compensation does 
not exceed $15,000 per year; or (2) if the compensation exceeds $10,000 
per year, by an employer that is a public institution of higher education as 
defined in N.J.S.18A:62-1 in a teaching staff position. The Director of the 
Division of Pensions and Benefits may from time to time adjust the amount 
in paragraph (1) of this subsection. This adjustment shall be 3/5 of the per- 
centage of change in the index, as defined in section 1 of P.L.1958, c.143 
(C.43:3B-1), over a period of time as determined by the director. 

c. The cancellation, reenrollment, and additional retirement allowance 
provisions of subsection a. and the compensation limitations of subsection 
b. of this section shall not apply to a former member of the retirement sys- 
tem who, after having been granted a retirement allowance, becomes em- 
ployed by the State Department of Education in a position of critical need 
as determined by the State Commissioner of Education, or becomes em- 
ployed by a board of education in a position of critical need as determined 
by the superintendent of the district on a contractual basis for a term of not 
more than one year; except that the cancellation, reenrollment, and addi- 
tional retirement allowance provisions and the compensation limitations 
shall apply if the former member becomes employed within 120 days of 
retirement in a position with the employer from which the member retired. 
Nothing herein shall preclude a former member so reemployed by a board 
of education from renewing a contract for one additional year, provided that 
the total period of employment with any individual board of education does 
not exceed a two-year period. 

d. The cancellation, reenrollment, and additional retirement allowance 
provisions of subsections a., b., and c. of this section shall not apply to a 
former member of the retirement system who was granted a retirement al- 
lowance pursuant to section | of P.L.1985, c.414 (C.43:15A-47.2) prior to 
the effective date of P.L.2011, c.78. 


35. Section 20 of P.L.1971, c.175 (C.43:16A-15.3) 1s amended to read 
as follows: 
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C.43:16A-15.3 Reemployment of retiree; cancellation of benefits; reenrollment. 

20. a. Except as provided in subsection b. of this section, if a former 
member of the retirement system who has been granted a retirement allow- 
ance for any cause other than disability, becomes employed again in a posi- 
tion which makes him eligible to be a member of the retirement system, his 
retirement allowance and the night to any death benefit as a result of his 
former membership, shall be canceled until he again retires. 

Such person shall be reenrolled in the retirement system and shall con- 
tribute thereto at a rate based on his age at the time of reenrollment. Such 
person shall be treated as an active member for determining disability or 
death benefits while in service. Upon subsequent retirement of such mem- 
ber, his former retirement allowance shall be reinstated based on his former 
membership. In addition, he shall receive an additional retirement allow- 
ance based on his subsequent service as a member computed in accordance 
with applicable provisions of this chapter; provided, however, that his total 
retirement allowance upon such subsequent retirement shall not be a greater 
proportion of his average final compensation or final compensation, which- 
ever is applicable, than the proportion to which he would have been entitled 
had he remained in service during the period of his prior retirement. Any 
death benefit to which such member shall be eligible shall be based on his 
latest retirement, but shall not be less than the death benefit that was appli- 
cable to his former retirement. 

b. The cancellation, reenrollment, and additional retirement allowance 
provisions of subsection a. of this section shall not apply to a former mem- 
ber of the retirement system who was granted a retirement allowance pur- 
suant to section 1 of P.L.1999, c.96 (C.43:16A-5.1) prior to the effective 
date of P.L.2011, c.78. 


36. Section 34 of P.L.2007, c.103 (C.52:14-17.46.4) is amended to read 
as follows: 


C.52:14-17.46.4 Administration of School Employees’ Health Benefits Program. 

34. The School Employees' Health Benefits Program, authorized by 
sections 31 through 41 of P.L.2007, c.103 (C.52:14-17.46.1 through 
C.52:14-17.46.11), shall be administered in the Department of the Treasury. 
Administrative services required by the commission shall be provided 
through the Division of Pensions and Benefits, and the Director of the Divi- 
sion of Pensions and Benefits shall be the secretary of the commission. The 
commission and the committee shall establish a health benefits program for 
the school employees of the State, the cost of which shall be paid as speci- 
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fied in this act. The commission shall, by a majority vote of its full author- 
ized membership, establish and change rules and regulations as may be 
deemed reasonable and necessary for the administration of this act by the 
commission and committee. Until such rules and regulations are established, 
the rules and regulations of the State Health Benefits Commission shall be 
deemed to apply to the School Employees' Health Benefits Program. 

The Attorney General shall be the legal advisor of the commission and 
committee. 

The members of the commission and committee shall serve without 
compensation but shall be reimbursed for any necessary expenditure. 

The commission shall ensure that audits and reviews are performed as 
required by section 40 of P.L.2007, c.103 (C.52:14-17.46.10). Actions of 
the commission related to such audits and reviews shall require a majority 
vote of the full authorized membership of the commission to be approved. 

Except as otherwise specified in this act, actions of the commission 
shall require the affirmative vote of a majority of the members present at a 
meeting at which a majority of the full authorized membership 1s present. 


37. N.J.S.18A:66-43 is amended to read as follows: 


Retirement for service age limits. 

18A:66-43. Retirement for service shall be as follows: (a) A person who 
was a member before the effective date of PL.2008, c.89 and has attained 60 
years of age may retire on a service retirement allowance by filing with the 
retirement system a written application, duly attested, stating at which time 
subsequent to the execution and filing thereof he desires to be retired. The 
board of trustees shall retire him at the time specified or at such other time 
within | month after the date so specified as the board finds advisable. 

(b) A person who becomes a member on or after the effective date of 
P.L.2008, c.89 and has attained 62 years of age may retire on a service re- 
tirement allowance by filing with the retirement system a written applica- 
tion, duly attested, stating at which time subsequent to the execution and 
filing thereof the member desires to be retired. The board of trustees shall 
retire the member at the time specified or at such other time within | month 
after the date so specified as the board finds advisable. 

(c) A person who becomes a member on or after the effective date of 
P.L.2011, c.78 and has attained 65 years of age may retire on a service re- 
tirement allowance by filing with the retirement system a written applica- 
tion, duly attested, stating at which time subsequent to the execution and 
filing thereof the member desires to be retired. The board of trustees shall 
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retire the member at the time specified or at such other time within 1 month 
after the date so specified as the board finds advisable. 


38. Section 47 of P.L.1954, c.84 (C.43:15A-47) is amended to read as 
follows: 


C.43:15A-47 Retirement based on age. 

47. a. A person who was a member before the effective date of 
P.L.2008, c.89 and has attained 60 years of age may retire on a service re- 
tirement allowance by filing with the retirement system a written applica- 
tion, duly attested, stating at which time subsequent to the execution and 
filing thereof the member desires to be retired. The board of trustees shall 
retire him at the time specified or at such other time within one month after 
the date so specified as the board finds advisable. 

b. A person who becomes a member on or after the effective date of 
P.L.2008, c.89 and has attained 62 years of age may retire on a service re- 
tirement allowance by filing with the retirement system a written applica- 
tion, duly attested, stating at which time subsequent to the execution and 
filing thereof the member desires to be retired. The board of trustees shall 
retire the member at the time specified or at such other time within one 
month after the date so specified as the board finds advisable. 

c. A person who becomes a member on or after the effective date of 
P.L.2011, c.78 and has attained 65 years of age may retire on a service re- 
tirement allowance by filing with the retirement system a written applica- 
tion, duly attested, stating at which time subsequent to the execution and 
filing thereof the member desires to be retired. The board of trustees shall 
retire the member at the time specified or at such other time within one 
month after the date so specified as the board finds advisable. 


C.52:14-17.28c Amount of contribution to be paid. 

39. The amount of contribution to be paid pursuant to the provisions of 
sections 40, 41, and 42 of P.L.2011, c.78 (C.52:14-17.28d, C.18A:16-17.1, 
and C.40A:10-21.1) by public employees of the State or of employers other 
than the State for health care benefits coverage for the employee and any 
dependent shall be as follows: 

for family coverage or its equivalent - 

an employee who earns less than $25,000 shall pay 3 percent of the 
cost of coverage; 

an employee who earns $25,000 or more but less than $30,000 shall 
pay 4 percent of the cost of coverage; 
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an employee who earns $30,000 or more but less than $35,000 shall 
pay 5 percent of the cost of coverage; 

an employee who earns $35,000 or more but less than $40,000 shall 
pay 6 percent of the cost of coverage; 

an employee who earns $40,000 or more but less than $45,000 shall 
pay 7 percent of the cost of coverage; 

an employee who earns $45,000 or more but less than $50,000 shall 
pay 9 percent of the cost of coverage; 

an employee who earns $50,000 or more but less than $55,000 shall 
pay 12 percent of the cost of coverage; 

an employee who earns $55,000 or more but less than $60,000 shall 
pay 14 percent of the cost of coverage; 

an employee who earns $60,000 or more but less than $65,000 shall 
pay 17 percent of the cost of coverage; 

an employee who earns $65,000 or more but less than $70,000 shall 
pay 19 percent of the cost of coverage; 

an employee who earns $70,000 or more but less than $75,000 shall 
pay 22 percent of the cost of coverage; 

an employee who earns $75,000 or more but less than $80,000 shall 
pay 23 percent of the cost of coverage; 

an employee who earns $80,000 or more but less than $85,000 shall 
pay 24 percent of the cost of coverage; 

an employee who earns $85,000 or more but less than $90,000 shall 
pay 26 percent of the cost of coverage; 

an employee who earns $90,000 or more but less than $95,000 shall 
pay 28 percent of the cost of coverage; 

an employee who earns $95,000 or more but less than $100,000 shall 
pay 29 percent of the cost of coverage; 

an employee who earns $100,000 or more but less than $110,000 shall 
pay 32 percent of the cost of coverage; 

an employee who earns $110,000 or more shall pay 35 percent of the 
cost of coverage 

for individual coverage or its equivalent - 

an employee who earns less than $20,000 shall pay 4.5 percent of the 
cost of coverage; 

an employee who earns $20,000 or more but less than $25,000 shall 
pay 5.5 percent of the cost of coverage; 

an employee who earns $25,000 or more but less than $30,000 shall 
pay 7.5 percent of the cost of coverage; 
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an employee who earns $30,000 or more but less than $35,000 shall 
pay 10 percent of the cost of coverage; 

an employee who earns $35,000 or more but less than $40,000 shall 
pay 11 percent of the cost of coverage; 

an employee who earns $40,000 or more but less than $45,000 shall 
pay 12 percent of the cost of coverage; 

an employee who earns $45,000 or more but less than $50,000 shall 
pay 14 percent of the cost of coverage; 

an employee who earns $50,000 or more but less than $55,000 shall 
pay 20 percent of the cost of coverage; 

an employee who earns $55,000 or more but less than $60,000 shall 
pay 23 percent of the cost of coverage; 

an employee who earns $60,000 or more but less than $65,000 shall 
pay 27 percent of the cost of coverage; 

an employee who earns $65,000 or more but less than $70,000 shall 
pay 29 percent of the cost of coverage; 

an employee who earns $70,000 or more but less than $75,000 shall 
pay 32 percent of the cost of coverage; 

an employee who earns $75,000 or more but less than $80,000 shall 
pay 33 percent of the cost of coverage; 

an employee who earns $80,000 or more but less than $95,000 shall 
pay 34 percent of the cost of coverage; 

an employee who earns $95,000 or more shall pay 35 percent of the 
cost of coverage; 

for member with child or spouse coverage or its equivalent - 

an employee who earns less than $25,000 shall pay 3.5 percent of the 
cost of coverage; 

an employee who earns $25,000 or more but less than $30,000 shall 
pay 4.5 percent of the cost of coverage; 

an employee who earns $30,000 or more but less than $35,000 shall 
pay 6 percent of the cost of coverage; 

an employee who earns $35,000 or more but less than $40,000 shall 
pay 7 percent of the cost of coverage; 

an employee who earns $40,000 or more but less than $45,000 shall 
pay 8 percent of the cost of coverage; 

an employee who earns $45,000 or more but less than $50,000 shall 
pay 10 percent of the cost of coverage; 

an employee who earns $50,000 or more but less than $55,000 shall 
pay 15 percent of the cost of coverage; 
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an employee who earns $55,000 or more but less than $60,000 shall 
pay 17 percent of the cost of coverage; 

an employee who earns $60,000 or more but less than $65,000 shall 
pay 21 percent of the cost of coverage; 

an employee who earns $65,000 or more but less than $70,000 shall 
pay 23 percent of the cost of coverage; 

an employee who earns $70,000 or more but less than $75,000 shall 
pay 26 percent of the cost of coverage; 

an employee who earns $75,000 or more but less than $80,000 shall 
pay 27 percent of the cost of coverage; 

an employee who earns $80,000 or more but less than $85,000 shall 
pay 28 percent of the cost of coverage; 

an employee who earns $85,000 or more but less than $100,000 shall 
pay 30 percent of the cost of coverage. 

an employee who earns $100,000 or more shall pay 35 percent of the 
cost of coverage. 

Base salary shall be used to determine what an employee earns for the 
purposes of this provision. 

As used in this section, “cost of coverage” means the premium or peri- 
odic charges for medical and prescription drug plan coverage, but not for 
dental, vision, or other health care, provided under the State Health Benefits 
Program or the School Employees’ Health Benefits Program; or the pre- 
mium or periodic charges for health care, prescription drug, dental, and vi- 
sion benefits, and for any other health care benefit, provided pursuant to 
P.L.1979, c.391 (C.18A:16-12 et seq.), N.J.S.40A:10-16 et seq., or any 
other law by a local board of education, local unit or agency thereof, and 
including a county college, an independent State authority as defined in 
section 43 of P.L.2011, c.78 (C.52:14-17.34a), and a local authority as de- 
fined in section 44 of P.L.2011, c.78 (C.40A:5A-11.1), when the employer 
is not a participant in the State Health Benefits Program or the Schoo] Em- 
ployees’ Health Benefits Program. 


C.52:14-17.28d Contribution toward cost of health care benefits. 

40. a. Notwithstanding the provisions of any other law to the contrary, 
public employees of the State and employers other than the State shall con- 
tribute, through the withholding of the contribution from the pay, salary, or 
other compensation, toward the cost of health care benefits coverage for the 
employee and any dependent provided under the State Health Benefits Pro- 
gram or the School Employees’ Health Benefits Program in an amount that 
Shall be determined in accordance with section 39 of PL.2011, c.78 
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(C.52:14-17.28c), except that, an employee employed on the date on which 
the contribution commences, as specified in subsection c. of this section, 
shall pay: 

during the first year in which the contribution is effective, one-fourth of 
the amount of contribution; 

during the second year in which the contribution is effective, one-half 
of the amount of contribution; and 

during the third year in which the contribution is effective, three- 
fourths of the amount of contribution, 

as that amount is calculated in accordance with section 39 of P.L.2011, 
c.78 (C.52:14-17.28c). 

The amount payable by any employee under this subsection shall not 
under any circumstance be less than the 1.5 percent of base salary that 1s 
provided for in subsection c. of section 6 of P.L.1996, c.8 (C.52:14-17.28b), 
subsection a. of section 7 of P.L.1964, c.125 (C.52:14-17.38), or subsection 
b. of section 39 of P.L.2007, c.103 (C.52:14-17.46.9). An employee who 
pays the contribution required under this subsection shall not also be re- 
quired to pay the contribution of 1.5 percent of base salary under those sub- 
sections listed above. 

This section shall apply to employees for whom the employer has as- 
sumed a health care benefits payment obligation, to require that such em- 
ployees pay at a minimum the amount of contribution specified in this sec- 
tion for health care benefits coverage. 

b. (1) Notwithstanding the provisions of any other law to the contrary, 
public employees of the State and employers other than the State, as those 
employees are specified in paragraph (2) of this subsection, shall contrib- 
ute, through the withholding of the contribution from the monthly retire- 
ment allowance, toward the cost of health care benefits coverage for the 
employee in retirement and any dependent provided under the State Health 
Benefits Program or the School Employees’ Health Benefits Program in an 
amount that shall be determined in accordance with section 39 of P.L.2011, 
c.78 (C.52:14-17.28c) by using the percentage applicable to the range 
within which the annual retirement allowance, and any future cost of living 
adjustments thereto, falls. The retirement allowance, and any future cost of 
living adjustments thereto, shall be used to identify the percentage of the 
cost of coverage. 

(2) The contribution specified in paragraph (1) of this subsection shall 
apply to: 

(a) State employees and employees of an independent State authority, 
board, commission, corporation, agency, or organization for whom there is 
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a majority representative for collective negotiations purposes who accrue 
25 years of nonconcurrent service credit in one or more State or locally- 
administered retirement systems on or after the effective date of P.L.2011, 
c.78, or on or after the expiration of an applicable binding collective nego- 
tiations agreement in force on that effective date, and who retire on or after 
that effective date or expiration date, excepting employees who elect de- 
ferred retirement; 

(b) State employees and employees of an independent State authority, 
board, commission, corporation, agency, or organization for whom there is 
no majority representative for collective negotiations purposes who accrue 
25 years of nonconcurrent service credit in one or more State or locally- 
administered retirement systems on or after that effective date, or on or af- 
ter the expiration of an applicable binding collective negotiations agree- 
ment in force on that effective date if the terms of that agreement concern- 
ing health care benefits coverage in retirement have been deemed applica- 
ble by the commission or the employer to those employees, and who retire 
on or after that effective date or expiration date, excepting employees who 
elect deferred retirement; 

(c) employees covered by section 3 of P.L.1987, ¢.384 (C.52:14- 
17.32f), section 2 of P.L.1992, c.126 (C.52:14-17.32f1), or section 1 of 
P.L.1995, ¢.357 (C.52:14-17.32f2) who accrue 25 years of service credit on 
or after that effective date and retire on or after that effective date, includ- 
ing employees who elect deferred retirement; 

(d) employees of an employer other than the State for whom there is a 
majority representative for collective negotiations purposes who accrue the 
number of years of service credit, and age if required, as specified in sub- 
section b. of section 7 of P.L.1964, c.125 (C.52:14-17.38), on or after that 
effective date, or on or after the expiration of an applicable binding collec- 
tive negotiations agreement in force on that effective date, and who retire 
on or after that effective date or expiration date, excepting employees who 
elect deferred retirement, when the employer has assumed payment obliga- 
tions for health care benefits in retirement for such an employee; and 

(e) employees of an employer other than the State for whom there is no 
majority representative for collective negotiations purposes who accrue the 
number of years of service credit, and age if required, as specified in sub- 
section b. of section 7 of P.L.1964, c.125 (C.52:14-17.38), on or after that 
effective date, or on or after the expiration of an applicable binding collec- 
tive negotiations agreement in force on that effective date if the terms of 
that agreement concerning health care benefits payment obligations in re- 
tirement have been deemed applicable by the employer to those employees, 
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and who retire on or after that effective date or expiration date, excepting 
employees who elect deferred retirement, when the employer has assumed 
payment obligations for health care benefits in retirement for such an em- 
ployee. 

(3) Employees described in paragraph (2) of this subsection who have 
20 or more years of creditable service in one or more State or locally- 
administered retirement systems on the effective date of P.L.2011, c.78 
shall not be subject to the provisions of this subsection. 

(4) The amount payable by a retiree under this subsection shall not un- 
der any circumstance be less than the 1.5 percent of the monthly retirement 
allowance, including any future cost of living adjustments thereto, that is 
provided for such a retiree, if applicable to that retiree, under subsection d. of 
section 6 of P.L.1996, c.8 (C.52:14-17.28b), subsection b. of section 7 of 
P.L.1964, ¢.125 (C.52:14-17.38), section 3 of P.L.1987, ¢.384 (C.52:14- 
17.32f), section 2 of P.L.1992, ¢.126 (C.52:14-17.32f1), or section 1 of 
P.L.1995, ¢.357 (C.52:14-17.32f2), or less than a comparable contribution 
with regard to the retirees who are members of the alternate benefit program. 
A retiree who pays the contribution required under this subsection shall not 
also be required to pay the contribution of 1.5 percent of the monthly retire- 
ment allowance under those sections or subsections listed above. 

c. The contribution required under subsection a. of this section shall 
commence: (1) upon the effective date of P.L.2011, c.78 for employees who 
do not have a majority representative for collective negotiations purposes, 
notwithstanding that the terms of a collective negotiations agreement bind- 
ing on the employer have been applied or have been deemed applicable to 
those employees by the commission or the employer, or have been used to 
modify the respective payment obligations of the employer and those em- 
ployees in a manner consistent with those terms, as permitted by law, be- 
fore that effective date; and (2) upon the expiration of any applicable bind- 
ing collective negotiations agreement in force on that effective date for em- 
ployees covered by that agreement with the contribution required for the 
first year under subsection a. of this section commencing in the first year 
after that expiration, or upon the effective date of P.L.2011, c.78 if such an 
agreement has expired before that effective date with the contribution re- 
quired for the first year under subsection a. of this section commencing in 
the first year after that effective date. 

Once those employees are subjected to the contribution requirements set 
forth in subsection a. of this section, the public employers and public em- 
ployees shall be bound by this act, P.L.2011, c.78, to apply the contribution 
levels set forth in section 39 of this act until all affected employees are con- 
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tributing the full amount of the contribution, as determined by the imple- 
mentation schedule set forth in subsection a. of this section. Notwithstand- 
ing the expiration date set forth in section 83 of this act, PL.2011, c.78, or 
the expiration date of any successor agreements, the parties shall be bound 
to apply the requirements of this paragraph until they have reached the full 
implementation of the schedule set forth in subsection a. of this section. 

The provisions of law permitting the determination of an amount of 
contribution at the discretion of the employer or by means of a binding col- 
lective negotiations agreement, and by means of the application of the 
terms of such an agreement to employees who do not have a majority rep- 
resentative for collective negotiations purposes, or the modification of the 
respective payment obligations of the employer and those employees in a 
manner consistent with the terms of such an agreement, shall remain in ef- 
fect with regard to contributions, whether as a share of the cost, or percent- 
age of the premium or periodic charge, or otherwise, in addition to the con- 
tributions required under subsections a. and b. of this section. 

Paragraphs (5) and (6) of subsection c. of section 6 of P.L.1996, c.8 
(C.52:14-17.28b) shall not be deemed to apply with regard to contributions 
specified and made under this section. Paragraph (7) of subsection c. of 
P.L.1996, ¢.8 (C.52:14-17.28b) shall apply with regard to contributions 
specified and made under this section. 

A qualified retiree under section | of P.L.1997, c.330 (C.52:14-17.32i) 
who meets the eligibility requirements on or after the effective date of 
P.L.2011, c.78 shall not pay less than the contribution required under sub- 
section b. of this section, including as specified in paragraph (3) of subsec- 
tion b. of this section. Part-time State employees and part-time faculty 
members participating under section | of P.L.2003, c.172 (C.52:14-17.33a) 
shall not pay less than the contribution specified in subsection a. of this sec- 
tion. Subsection b. of this section shall apply under subsection b. of section 
7 of P.L.1964, c.125 (C.52:14-17.38) to a surviving spouse of a retired em- 
ployee of an employer other than the State and the employee’s dependents 
in the same manner as to the retiree at the time of death. 

The minimum contribution based on the retirement allowance of mem- 
bers of the alternate benefit program in retirement shall be determined, as 
may be necessary, pursuant to the formula specified in paragraph (4) of 
subsection c. of section 6 of P.L.1996, c.8 (C.52:14-17.28b). 

All other provisions of law shall remain applicable to the extent not 
inconsistent with this section. 

d. Any extension, alteration, re-opening, amendment or other adjust- 
ment to a collective negotiations agreement in force on the effective date of 
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P.L.2011, c.78, or to an agreement that is expired on that effective date, 
shall be considered a new collective negotiations agreement entered into 
after that effective date for the purposes of this section. 


C.18A:16-17.1 Contributions by employees of a local board of education toward cost 
of health care benefits coverage. 


41. a. Notwithstanding the provisions of any other law to the contrary, 
public employees, as specified herein, of a local board of education shall 
contribute, through the withholding of the contribution from the pay, salary, 
or other compensation, toward the cost of health care benefits coverage for 
the employee and any dependent provided pursuant to P.L.1979, c.391 
(C.18A:16-12 et seq.), unless the provisions of subsection b. of this section 
apply, in an amount that shall be determined in accordance with section 39 
of P.L.2011, ¢.78 (C.52:14-17.28c), except that, employees employed on 
the date on which the contribution commences, as specified in subsection c. 
of this section, shall pay: 

during the first year in which the contribution is effective, one-fourth of 
the amount of contribution; 

during the second year in which the contribution is effective, one-half 
of the amount of contribution; and 

during the third year in which the contribution is effective, three- 
fourths of the amount of contribution, 

as that amount is calculated in accordance with section 39 of P.L.2011, 
c.78 (C.52:14-17.28c). 

The amount payable by any employee under this subsection shall not 
under any circumstance be less than the 1.5 percent of base salary that is 
provided for in subsection b. of section 6 of P.L.1979, ¢.391 (C.18A:16-17). 
An employee who pays the contribution required under this subsection 
shall not also be required to pay the contribution of 1.5 percent of base sal- 
ary under subsection b. of section 6 of P.L.1979, c.391 (C.18A:16-17). 

This section shall apply to employees for whom the employer has as- 
sumed a health care benefits payment obligation pursuant to section 6 of 
P.L.1979, c.391 (C.18A:16-17), to require that such employees pay at a 
minimum the amount of contribution specified in this section for health 
care benefits coverage. 

b. A board of education may enter into a contract or contracts to pro- 
vide health care benefits including prescription drug benefits and other 
health care benefits, as may be required to implement a duly executed col- 
lective negotiations agreement, and may provide through such agreement 
for an amount of employee contribution as a cost share or premium share 
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that is other than the percentage required under subsection a. of this section, 
if the total aggregate savings during the term of the agreement from em- 
ployee contributions or plan design, or both, from that agreement as applied 
to employees covered by that agreement, and to employees not covered by 
that agreement but to whom the agreement has been applied by the em- 
ployer, if any, equals or exceeds the annual savings that would have re- 
sulted had those employees made the contributions required under subsec- 
tion a. of this section plus the annual savings resulting to the plans within 
the School Employees’ Health Benefits Program as a result of plan design 
changes made pursuant to P.L.2011, c.78. 

A board of education shall certify the savings in writing to the Depart- 
ment of Education and the Division of Pensions and Benefits in the De- 
partment of the Treasury. The Department of Education shall review and 
approve or reject the certification within 30 days of receipt. The certifica- 
tion is deemed approved if not rejected within that time. The agreement 
shall not be executed until that approval is received or the 30-day period 
has lapsed, whichever occurs first. 

c. The contribution under subsection a. of this section shall com- 
mence: (1) upon the effective date of P.L.2011, c.78 for employees who do 
not have a majority representative for collective negotiations purposes, 
notwithstanding that the terms of a collective negotiations agreement bind- 
ing on the employer have been applied or have been deemed applicable to 
those employees by the employer, or have been used to modify the respec- 
tive payment obligations of the employer and those employees in a manner 
consistent with those terms, before that effective date; and (2) upon the ex- 
piration of any applicable binding collective negotiations agreement in 
force on that effective date for employees covered by that agreement with 
the contribution required for the first year under subsection a. of this sec- 
tion commencing in the first year after that expiration, or upon the effective 
date of P.L.2011, c.78 if such an agreement has expired before that effective 
date with the contribution required for the first year under subsection a. of 
this section commencing in the first year after that effective date. 

Once those employees are subjected to the contribution requirements set 
forth in subsection a. of this section, the public employers and public em- 
ployees shall be bound by this act, P.L.2011, c.78, to apply the contribution 
levels set forth in section 39 of this act until all affected employees are con- 
tributing the full amount of the contribution, as determined by the imple- 
mentation schedule set forth in subsection a. of this section. Notwithstand- 
ing the expiration date set forth in section 83 of this act, P.L.2011, c.78, or 
the expiration date of any successor agreements, the parties shall be bound 
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to apply the requirements of this paragraph until they have reached the full 
implementation of the schedule set forth in subsection a. of this section. 

As may be permitted by law or otherwise, the authority to determine an 
amount of contribution at the discretion of the employer or by means of a 
binding collective negotiations agreement, and by means of the application 
of the terms of such an agreement to employees who do not have a majority 
representative for collective negotiations purposes, or the modification of 
the respective payment obligations of the employer and those employees in 
a manner consistent with the terms of such agreements, shall remain in ef- 
fect with regard to contributions, whether as a share of the cost, or percent- 
age of the premium or periodic charge, or otherwise, in addition to the con- 
tributions required under subsection a. of this section. 

This section shall apply when the health care benefits are provided 
through self insurance, the purchase of commercial insurance or reinsur- 
ance, an insurance fund or joint insurance fund, or in any other manner, or 
any combination thereof. 

All other provisions of law shall remain applicable to the extent not 
inconsistent with this section. 

d. Any extension, alteration, re-opening, amendment or other adjust- 
ment to a collective negotiations agreement in force on the effective date of 
P.L.2011, c.78, or to an agreement that is expired on that effective date, 
shall be considered a new collective negotiations agreement entered into 
after that effective date for the purposes of this section. 


C.40A:10-21.1 Contributions of employees of local unit, agency toward health care 
benefits. 


42. a. Notwithstanding the provisions of any other law to the contrary, 
public employees, as specified herein, of a local unit or agency thereof, 
herein referred to as an employer, shall contribute, through the withholding 
of the contribution from the pay, salary, or other compensation, toward the 
cost of health care benefits coverage for the employee and any dependent 
provided pursuant to N.J.S.40A:10-16 et seq., unless the provisions of sub- 
section c. of this section apply, in an amount that shall be determined in 
accordance with section 39 of P.L.2011, c.78 (C.52:14-17.28c), except that, 
employees employed on the date on which the contribution commences, as 
specified in subsection d. of this section, shall pay: 

during the first year in which the contribution is effective, one-fourth of 
the amount of contribution; 

during the second year in which the contribution is effective, one-half 
of the amount of contribution; and 
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during the third year in which the contribution is effective, three- 
fourths of the amount of contribution, 

as that amount is calculated in accordance with section 39 of P.L.2011, 
¢.78 (C.52:14-17.28c). 

The amount payable by any employee under this subsection shall not 
under any circumstance be less than the 1.5 percent of base salary that is 
provided for in subsection b. of N.J.S.40A:10-21 or section 16 of P.L.2010, 
c.2 (C.18A:64A-13.1a). An employee who pays the contribution required 
under this subsection shall not also be required to pay the contribution of 
1.5 percent of base salary under subsection b. of N.J.S.40A:10-21 or sec- 
tion 16 of P.L.2010, c.2 (C.18A:64A-13.1a). 

This subsection shall apply to employees for whom the employer has 
assumed a health care benefits payment obligation pursuant to N.J.S.40A:10- 
21, to require that such employees pay at a minimum the amount of contribu- 
tion specified in this section for health care benefits coverage, with an em- 
ployer including a county college. 

b. (1) Notwithstanding the provisions of any other law to the contrary, 
public employees of an employer, as those employees are specified in para- 
graph (2) of this subsection, shall contribute, through the withholding of the 
contribution from the monthly retirement allowance, toward the cost of 
health care benefits coverage for the employee in retirement and any de- 
pendent provided pursuant to N.J.S.40A:10-16 et seq., unless the provisions 
of subsection c. of this section apply, in an amount that shall be determined 
in accordance with section 39 of P.L.2011, c.78 (C.52:14-17.28c) using the 
percentage applicable to the range within which the annual retirement al- 
lowance, and any future cost of living adjustments thereto, falls. The re- 
tirement allowance, and any future cost of living adjustments thereto, shall 
be used to identify the percentage of the cost of coverage. 

(2) The contribution specified in paragraph (1) of this subsection shall 
apply to: 

(a) employees of employers for whom there is a majority representa- 
tive for collective negotiations purposes who accrue the number of years of 
service credit, and age if required, as specified in N.J.S.40A:10-23, or on or 
after the expiration of an applicable binding collective negotiations agree- 
ment in force on that effective date, and who retire on or after that effective 
date or expiration date, excepting employees who elect deferred retirement, 
when the employer has assumed payment obligations for health care bene- 
fits in retirement for such an employee; and 

(b) employees of employers for whom there is no majority representa- 
tive for collective negotiations purposes who accrue the number of years of 
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service credit, and age if required, as specified in N.J.S.40A:10-23, on or 
after that effective date or on or after the expiration of a binding collective 
negotiations agreement in force on that effective date if the terms of that 
agreement concerning health care benefits payment obligations in retirement 
have been deemed applicable by the employer to those employees, and who 
retire on or after that effective date or expiration date, excepting employees 
who elect deferred retirement, when the employer has assumed payment 
obligations for health care benefits in retirement for such an employee. 

(3) Employees described in paragraph (2) of this subsection who have 
20 or more years of creditable service in one or more State or locally- 
administered retirement systems on the effective date of P.L.2011, c.78 
shall not be subject to the provisions of this subsection. 

The amount payable by a retiree under this subsection shall not under 
any circumstance be less than the 1.5 percent of the monthly retirement al- 
lowance, including any future cost of living adjustments thereto, that is 
provided for such a retiree, if applicable to that retiree, under subsection b. 
of N.J.S.40A:10-23. A retiree who pays the contribution required under 
this subsection shall not also be required to pay the contribution of 1.5 per- 
cent of the monthly retirement allowance under subsection b. of 
N.J.S.40A:10-23. 

c. A local unit may enter into a contract or contracts to provide health 
care benefits, including prescription drug benefits and other health care 
benefits, as may be required to implement a duly executed collective nego- 
tiations agreement, and may provide through such agreement for an amount 
of employee or retiree contribution as a cost share or premium share that is 
other than the percentage required under subsection a. or b., or both, of this 
section, if the total aggregate savings during the term of that agreement 
from such contributions or plan design, or both, from that agreement as ap- 
plied to employees and retirees covered by that agreement, and to employ- 
ees and retirees not covered by that agreement but to whom the agreement 
has been applied by the employer, if any, equals or exceeds the annual sav- 
ings that would have resulted had those employees or retirees made the 
contributions required under subsection a. or b., or both, of this section plus 
the annual savings resulting to the plans within the State Health Benefits 
Program as a result of plan design changes made pursuant to P.L.2011, c.78. 

A local unit shall certify the savings in writing to the Division of Local 
Government Services in the Department of Community Affairs and the Di- 
vision of Pensions and Benefits in the Department of the Treasury. The 
Department of Community Affairs shall review and approve or reject the 
certification within 30 days of receipt. The certification shall be deemed 
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approved if not rejected within that time. The agreement shall not be exe- 
cuted until that approval is received or the 30-day period has lapsed, 
whichever occurs first. 

d. The contribution under subsection a. of this section shall com- 
mence: (1) upon the effective date of P.L.2011, c.78 for employees who do 
not have a majority representative for collective negotiations purposes, not- 
withstanding that the terms of an applicable collective negotiations agree- 
ment binding on the employer have been applied or have been deemed ap- 
plicable to those employees by the employer, or have been used to modify 
the respective payment obligations of the employer and those employees in 
a manner consistent with those terms, before that effective date; and (2) 
upon the expiration of any applicable binding collective negotiations agree- 
ment in force on that effective date for employees covered by that agreement 
with the contribution required for the first year under subsection a. of this 
section commencing in the first year after that expiration, or upon the effec- 
tive date of P.L.2011, c.78 if such an agreement has expired before that ef- 
fective date with the contribution required for the first year under subsection 
a. of this section commencing in the first year after that effective date. 

Once those employees are subjected to the contribution requirements set 
forth in subsection a. of this section, the public employers and public em- 
ployees shall be bound by this act, P.L.2011, c.78, to apply the contribution 
levels set forth in section 39 of this act until all affected employees are con- 
tributing the full amount of the contribution, as determined by the imple- 
mentation schedule set forth in subsection a. of this section. Notwithstand- 
ing the expiration date set forth in section 83 of this act, P.L.2011, c.78, or 
the expiration date of any successor agreements, the parties shall be bound 
to apply the requirements of this paragraph until they have reached the full 
implementation of the schedule set forth in subsection a. of this section. 

As may be permitted by law or otherwise, the authority to determine an 
amount of contribution at the discretion of the employer or by means of a 
binding collective negotiations agreement, and by means of the application 
of the terms of such an agreement to employees who do not have a majority 
representative for collective negotiations purposes, or the modification of 
the respective payment obligations of the employer and those employees in 
a manner consistent with the terms of such an agreement, shall remain in 
effect with regard to contributions, whether as a share of the cost, or per- 
centage of the premium or periodic charge, or otherwise, in addition to the 
contributions required under subsections a. and b. of this section. 

This section shall apply when the health care benefits are provided 
through self insurance, the purchase of commercial insurance or reinsur- 
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ance, an insurance fund or joint insurance fund, or in any other manner, or 
any combination thereof. 

This section shall apply to counties and municipalities, and any agency, 
board, commission, authority, or instrumentality of a local unit, fire dis- 
tricts, or other entities created by a county or municipality, and to county 
colleges. 

Amounts deducted from a retiree’s benefit pursuant to subsection b. of 
this section shall be paid to the retiree’s former employer, as appropriate. 

All other provisions of law shall remain applicable to the extent not 
inconsistent with this section. 

e. Any extension, alteration, re-opening, amendment or other adjust- 
ment to a collective negotiations agreement in force on the effective date of 
P.L.2011, c.78, or to an agreement that is expired on that effective date, 
shall be considered a new collective negotiations agreement entered into 
after that effective date for the purposes of this section. 


C.52:14-17.34a “Independent state authority.” 

43. As used in this section, “independent State authority" means a pub- 
lic authority, board, commission, corporation, or other agency or instrumen- 
tality of the State allocated, in but not of, a principal department of State 
government pursuant to Article V, Section IV, paragraph 1 of the New Jer- 
sey Constitution, or which is not subject to supervision or control by the 
department in which it is allocated, and a regional authority, but shall not 
include a college or university. 

Notwithstanding the provisions of any other law to the contrary, public 
employees of an independent State authority who are not subject to the pro- 
visions of section 40 of P.L.2011, c.78 (C.52:14-17.28d) shall contribute, 
through the withholding of the contribution from the pay, salary, or other 
compensation or from the monthly retirement allowance, toward the cost of 
health care benefits coverage for the employee and any dependent provided 
by the authority during active service and in retirement in an amount that 
shall be determined as closely as possible in accordance with sections 39 
and 40 of P.L.2011, ¢.78 (C.52:14-17.28¢ and C.52:14-17.28d. 

Once those employees are subjected to the contribution requirements 
set forth in this section, the public employers and public employees shall be 
bound by this act, P.L.2011, c.78, to apply the contribution levels set forth 
in section 39 of this act until all affected employees are contributing the full 
amount of the contribution, as determined by the implementation schedule 
set forth in subsection a. of section 40 of this act. Notwithstanding the ex- 
piration date set forth in section 83 of this act, P.L.2011, c.78, or the expira- 
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tion date of any successor agreements, the parties shall be bound to apply 
the requirements of this paragraph until they have reached the full imple- 
mentation of the schedule set forth in subsection a. of section 40 of this act. 


C.40A:5A-11.1 “Local authority.” 

44. As used in this section, "local authority" means an "authority" as 
defined under the "Local Authorities Fiscal Control Law," P.L.1983, c.313 
(C.40A:5A-1 et seq.). 

Notwithstanding the provisions of any other law to the contrary, public 
employees of a local authority who are not subject to the provisions of sec- 
tions 40 and 42 of P.L.2011, c.78 (C.52:14-17.28d and C.40A:10-21.1) 
shall contribute, through the withholding of the contribution from the pay, 
salary, or other compensation or from the monthly retirement allowance, 
toward the cost of health care benefits coverage for the employee and any 
dependent provided by the local authority during active service and in re- 
tirement in an amount that shall be determined as closely as possible in ac- 
cordance with sections 39 and 42 of P.L.2011, c.78 (C.52:14-17.28c and 
C.40A:10-21.1). 

Once those employees are subjected to the contribution requirements 
set forth in this section, the public employers and public employees shall be 
bound by this act, P.L.2011, c.78, to apply the contribution levels set forth 
in section 39 of this act until all affected employees are contributing the full 
amount of the contribution, as determined by the implementation schedule 
set forth in subsection a. of section 42 of this act. Notwithstanding the ex- 
piration date set forth in section 83 of this act, P.L.2011, c.78, or the expira- 
tion date of any successor agreements, the parties shall be bound to apply 
the requirements of this paragraph until they have reached the full imple- 
mentation of the schedule set forth in subsection a. of section 40 of this act. 


45. Section 3 of P.L.1961, c.49 (C.52:14-17.27) is amended to read as 
follows: 


C.52:14-17.27 State Health Benefits Commission, State Health Benefits Plan Design 
Committee. 

3. a. There is hereby created a State Health Benefits Commission, consist- 
ing of five members: the State Treasurer; the Commissioner of Banking and 
Insurance; the Chairperson of the Civil Service Commission; a State employ- 
ees’ representative chosen by the Public Employee Committee of the AFL- 
CIO; and the fifth member of the commission shall be a local employees' rep- 
resentative chosen by the Public Employee Committee of the AFL-CIO. 
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The treasurer shall be chairman of the commission and the health bene- 
fits program authorized by P.L.1961, c.49 shall be administered in the 
Treasury Department. The Director of the Division of Pensions and Bene- 
fits shall be the secretary of the commission. The commission and commit- 
tee shall establish a health benefits program for the employees of the State, 
the cost of which shall be paid as specified in section 6 of P.L.1961, c.49 
(C.52:14-17.30). The commission, in consultation with the committee, shall 
establish rules and regulations as may be deemed reasonable and necessary 
for the administration of P.L.1961, c.49. 

The Attorney General shall be the legal advisor of the commission and 
committee. 

The members of the commission and committee shall serve without 
compensation but shall be reimbursed for any necessary expenditures. The 
public employee members shall not suffer loss of salary or wages during 
service on the commission or committee. 

The commission shall publish annually a report showing the fiscal 
transactions of the program for the preceding year and stating other facts 
pertaining to the plan. The commission shall submit the report to the Gov- 
ernor and furnish a copy to every employer for use of the participants and 
the public. 

b. There is established a State Health Benefits Plan Design Commit- 
tee, composed of 12 members as follows: 

six members who shall be appointed by the Governor as representa- 
tives of public employers whose employees are enrolled in the program; 

three members who shall be appointed by the Public Employee Com- 
mittee of the AFL-CIO; 

one member who shall be appointed by the head of the union, that is 
not affiliated with the AFL-CIO, that represents the greatest number of po- 
lice officers in this State; 

one member who shall be appointed by the head of the union, that is 
not affiliated with the AFL-CIO, that represents the greatest number of fire- 
fighters in this State; and 

one member who shall be appointed by the head of the State Troopers 
Fraternal Association. 

The members of the committee shall serve for a term of three years and 
until a successor is appointed and qualified. Of the initial appointments by 
the Governor, three members shall serve for two years and until a successor 
is appointed and qualified, and two shall serve for one year and until a suc- 
cessor is appointed and qualified. Of the initial appointment by the head of 
the union representing the greatest number of police officers in the State, 
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the member shall serve for two years and until a successor is appointed and 
qualified. Of the initial appointment by the head of the union representing 
the greatest number of firefighters in the State, the member shall serve for 
one year and until a successor is appointed and qualified. 

The members of the committee shall select a chairperson from among 
the members, who shall serve for a term of one year, with no member serv- 
ing more than one term as chairperson until all the members of the commit- 
tee have served a term in a manner alternating among the employer repre- 
sentatives and employee representatives, unless the committee determines 
otherwise with regard to this process. 

The committee shall have the responsibility for and authority over the 
various plans and components of those plans, including for medical bene- 
fits, prescription benefits, dental, vision, and any other health care benefits, 
offered and administered by the program. The committee shall have the 
authority to create, modify, or terminate any plan or component, at its sole 
discretion. Any reference in law to the State Health Benefits Commission 
in the context of the creation, modification, or termination of a plan or plan 
component shall be deemed to apply to the committee. 

The members of the committee shall have the same duty and responsi- 
bility to the program as do the members of the commission. 

If any matter before the committee receives at least seven votes in the 
affirmative, the commission shall approve and implement the committee’s 
decision. 

If any matter before the committee receives six votes in the affirmative 
and six votes in the negative or the committee otherwise reaches an impasse 
on a decision, the provisions of section 55 of P.L.2011, c.78 (C.52:14- 
17.27b) shall be followed. 


46. Section 33 of P.L.2007, c.103 (C.52:14-17.46.3) is amended to read 
as follows: 


C.52:14-17.46.3 School Employees’ Health Benefits Commission, School Employees’ 
Health Benefits Plan Design Committee. 


33. a. There is hereby created a School Employees' Health Benefits 
Commission, consisting of nine members: 

(1) the State Treasurer and the Commissioner of the Department of 
Banking and Insurance serving ex officio; 

(2) a member appointed by the Governor who is a New Jersey resident 
and is qualified by experience, education, or training in the review, admini- 
stration, or design of health insurance plans for self-insured employers; 
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(3) a member appointed by the Governor from among three persons 
nominated by the New Jersey School Boards' Association, which member 
shall be qualified by experience, education, or training in the review, ad- 
ministration, or design of health insurance plans for self-insured employers; 

(4) three members appointed by the Governor from among five per- 
sons nominated by the New Jersey Education Association, of whom two 
shall be qualified by experience, education, or training in the review, ad- 
ministration, or design of health insurance plans for self-insured employers; 

(5) a member appointed by the Governor from among three persons 
nominated by the education section of the New Jersey State AFL-CIO, 
which member shall be qualified by experience, education, or training in 
the review, administration, or design of health insurance plans for self- 
insured employers; and 

(6) a member appointed pursuant to subsection b. of this section who 
shall be the chairperson. 

b. The Governor shall appoint the chairperson from among three per- 
sons nominated jointly by at least six of the eight members appointed pur- 
suant to subsection a. of this section. 

c. If the Governor declines to make an appointment from among the 
persons nominated for membership, the Governor shall request that a new 
list of nominees be provided in compliance with subsection a. of this sec- 
tion. If the Governor declines to make an appointment from the new list, 
the process set forth in this subsection shall be repeated until the Governor 
makes an appointment from a list of nominees. Except with respect to the 
appointment of the chairperson, if a new list of nominees is not submitted 
within 45 days of the Governor's request, the Governor shall make the ap- 
pointment without the need to select from any list of nominees. 

d. The initial terms of the members of the commission shall be as fol- 
lows: 

(1) the member appointed pursuant to paragraph (3) of subsection a. of 
this section and the two members appointed pursuant to paragraph (4) of 
subsection a. of this section who are required to be qualified by experience, 
education, or training shall serve for a term of three years; 

(2) the member appointed pursuant to paragraph (2) of subsection a. of 
this section, the member appointed pursuant to paragraph (4) of subsection 
a. of this section who is not required to be qualified by experience, educa- 
tion, or training, and the member appointed pursuant to paragraph (5) of 
subsection a. of this section shall serve for a term of two years; and 

(3) the chairperson shall serve for a term of six years. 
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All subsequent terms shall be for three years, except that the term of 
the chairperson shall be five years. A member of the commission may be 
reappointed to succeeding terms without limit in the same manner as the 
original appointment. A vacancy occurring on the commission shall be 
filled in the same manner as the original appointment and only for the un- 
expired term. 

e. There is established a School Employees’ Health Benefits Plan De- 
sign Committee, composed of six members as follows: 

three members who shall be appointed by the Governor as representa- 
tives of public employers whose employees are enrolled in the program; 

two members who shall be appointed by the New Jersey Education As- 
sociation; and 

one member who shall be appointed by the education section of the 
New Jersey State AFL-CIO. 

The members of the committee shall serve for a term of three years and 
until a successor is appointed and qualified. Of the initial appointments by 
the Governor, two members shall serve for two years and until a successor 
is appointed and qualified, and one shall serve for one year and until a suc- 
cessor is appointed and qualified. Of the initial appointments by the New 
Jersey Education Association, one member shall serve for one year and un- 
til a successor 1s appointed and qualified. 

The members of the committee shall select a chairperson from among 
the members, who shall serve for a term of one year, with no member serv- 
ing more than one term as chairperson until all the members of the commit- 
tee have served a term in a manner alternating among the employer repre- 
sentatives and employee representatives, unless the committee determines 
otherwise with regard to this process. 

The committee shall have the responsibility for and authority over the 
various plans and components of those plans, including for medical bene- 
fits, prescription benefits, dental, vision, and any other health care benefits, 
offered and administered by the program. The committee shall have the 
authority to create, modify, or terminate any plan or component, at its sole 
discretion. Any reference in law to the School Employees’ Health Benefits 
Commission in the context of the creation, modification, or termination of a 
plan or plan component shall be deemed to apply to the committee. 

The members of the committee shall have the same duty and responsi- 
bility to the program as do the members of the commission. 

If any matter before the committee receives at least four votes in the 
affirmative, the commission shall approve and implement the committee’s 
decision. 
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If any matter before the committee receives three votes in the affirma- 
tive and three votes in the negative or the committee otherwise reaches an 
impasse on a decision, the provisions of section 55 of P.L.2011, c.78 
(C.52:14-17.27b) shall be followed. 


47. Section 5 of P.L.1961, c.49 (C.52:14-17.29) 1s amended to read as 
follows: 


C.52:14-17.29 State health benefits program, coverages, options. 

5. (A) The contract or contracts purchased by the commission pursuant 
to subsection b. of section 4 of P.L.1961, c.49 (C.52:14-17.28) shall provide 
separate coverages or policies as follows: 

(1) Basic benefits which shall include: 

(a) Hospital benefits, including outpatient; 

(b) Surgical benefits; 

(c) Inpatient medical benefits; 

(d) Obstetrical benefits; and 

(e) Services rendered by an extended care facility or by a home health 
agency and for specified medical care visits by a physician during an eligi- 
ble period of such services, without regard to whether the patient has been 
hospitalized, to the extent and subject to the conditions and limitations 
agreed to by the commission and the carrier or carriers. 

Basic benefits shall be substantially equivalent to those available on a 
group remittance basis to employees of the State and their dependents un- 
der the subscription contracts of the New Jersey "Blue Cross" and "Blue 
Shield" Plans. Such basic benefits shall include benefits for: 

(i) Additional days of inpatient medical service; 

(ii) Surgery elsewhere than in a hospital; 

(111) X-ray, radioactive isotope therapy and pathology services; 

(iv) Physical therapy services; 

(v) Radium or radon therapy services; 
and the extended basic benefits shall be subject to the same conditions and 
limitations, applicable to such benefits, as are set forth in "Extended Outpa- 
tient Hospital Benefits Rider," Form 1500, 71(9-66), and in "Extended 
Benefit Rider" (as amended), Form MS 7050J(9-66) issued by the New Jer- 
sey "Blue Cross” and "Blue Shield" Plans, respectively, and as the same 
may be amended or superseded, subject to filing by the Commissioner of 
Banking and Insurance; and 

(2) Major medical expense benefits which shall provide benefit pay- 
ments for reasonable and necessary eligible medical expenses for hospitali- 
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zation, surgery, medical treatment and other related services and supplies to 
the extent they are not covered by basic benefits. The commission may, by 
regulation, determine what types of services and supplies shall be included 
as "eligible medical services" under the major medical expense benefits 
coverage as well as those which shall be excluded from or limited under 
such coverage. Benefit payments for major medical expense benefits shall 
be equal to a percentage of the reasonable charges for eligible medical ser- 
vices incurred by a covered employee or an employee's covered dependent, 
during a calendar year as exceed a deductible for such calendar year of 
$100.00 subject to the maximums hereinafter provided and to the other 
terms and conditions authorized by this act. The percentage shall be 80% of 
the first $2,000.00 of charges for eligible medical services incurred subse- 
quent to satisfaction of the deductible and 100% thereafter. There shall be a 
separate deductible for each calendar year for (a) each enrolled employee 
and (b) all enrolled dependents of such employee. Not more than 
$1,000,000.00 shall be paid for major medical expense benefits with re- 
spect to any one person for the entire period of such person's coverage un- 
der the plan, whether continuous or interrupted except that this maximum 
may be reapplied to a covered person in amounts not to exceed $2,000.00 a 
year. Maximums of $10,000.00 per calendar year and $20,000.00 for the 
entire period of the person's coverage under the plan shall apply to eligible 
expenses incurred because of mental illness or functional nervous disorders, 
and such may be reapplied to a covered person, except as provided in 
P.L.1999, c.441 (C.52:14-17.29d et al.). The same provisions shall apply for 
retired employees and their dependents. Under the conditions agreed upon 
by the commission and the carriers as set forth in the contract, the deducti- 
ble for a calendar year may be satisfied in whole or in part by eligible 
charges incurred during the last three months of the prior calendar year. 
Any service determined by regulation of the commission to be an "eligi- 
ble medical service" under the major medical expense benefits coverage 
which is performed by a duly licensed practicing psychologist within the law- 
ful scope of his practice shall be recognized for re1mbursement under the 
same conditions as would apply were such service performed by a physician. 
(B) The contract or contracts purchased by the commission pursuant to 
subsection c. of section 4 of P.L.1961, c.49 (C.52:14-17.28) shall include 
coverage for services and benefits that are at a level that is equal to or ex- 
ceeds the level of services and benefits set forth in this subsection, provided 
that such services and benefits shall include only those that are eligible 
medical services and not those deemed experimental, investigative or oth- 
erwise not eligible medical services. The determination of whether services 
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or benefits are eligible medical services shall be made by the commission 
consistent with the best interests of the State and participating employers, 
employees, and dependents. The following list of services is not intended to 
be exclusive or to require that any limits or exclusions be exceeded. 

Covered services shall include: 

(1) Physician services, including: 

(a) Inpatient services, including: 

(1) medical care including consultations; 

(11) surgical services and services related thereto; and 

(ii) obstetrical services including normal delivery, cesarean section, 
and abortion. 

(b) Outpatient/out-of-hospital services, including: 

(1) office visits for covered services and care; 

(ii) allergy testing and related diagnostic/therapy services; 

(111) dialysis center care; 

(iv) maternity care; 

(v) well child care; 

(vi)child immunizations/lead screening; 

(vii) routine adult physicals including pap, mammography, and prostate 
examinations; and 

(viii) annual routine obstetrical/gynecological exam. 

(2) Hospital services, both inpatient and outpatient, including: 

(a) room and board; 

(b) intensive care and other required levels of care; 

(c) semi-private room; 

(d) therapy and diagnostic services; 

(e) surgical services or facilities and treatment related thereto; 

(f) nursing care; 

(g) necessary supplies, medicines, and equipment for care; and 

(h) maternity care and related services. 

(3) Other facility and services, including: 

(a) approved treatment centers for medical emergency/accidental injury; 

(b) approved surgical center; 

(c) hospice; 

(d) chemotherapy; 

(e) diagnostic x-ray and lab tests; 

(f) ambulance; 

(g) durable medical equipment; 

(h) prosthetic devices; 

(1) foot orthotics; 
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(j) diabetic supplies and education; and 

(k) oxygen and oxygen administration. 

(4) All services for which coverage is required pursuant to P.L.1961, 
c.49 (C.52:14-17.25 et seq.), as amended and supplemented. Benefits under 
the contract or contracts purchased as authorized by the State Health Bene- 
fits Program shall include those for mental health services subject to limits 
and exclusions consistent with the provisions of the New Jersey State 
Health Benefits Program Act. 

(C) The contract or contracts purchased by the commission pursuant to 
subsection c. of section 4 of P.L.1961, c.49 (C.52:14-17.28) shall include 
the following provisions regarding reimbursements and payments: 

(1) In the successor plan, the co-payment for doctor's office visits shall 
be $10 per visit with a maximum out-of-pocket of $400 per individual and 
$1,000 per family for in-network services for each calendar year. The out- 
of-network deductible shall be $100 per individual and $250 per family for 
each calendar year, and the participant shall receive reimbursement for out- 
of-network charges at the rate of 80% of reasonable and customary charges, 
provided that the out-of-pocket maximum shall not exceed $2,000 per indi- 
vidual and $5,000 per family for each calendar year. 

(2) In the State managed care plan that 1s required to be included in a 
contract entered into pursuant to subsection c. of section 4 of P.L.1961, ¢.49 
(C.52:14-17.28), the co-payment for doctor's office visits shall be $15 per 
visit. The participant shall receive reimbursement for out-of-network 
charges at the rate of 70% of reasonable and customary charges. The in- 
network and out-of-network limits, exclusions, maximums, and deductibles 
shall be substantially equivalent to those in the NJ PLUS plan in effect on 
June 30, 2007, with adjustments to that plan pursuant to a binding collec- 
tive negotiations agreement or pursuant to action by the commission, in its 
sole discretion, to apply such adjustments to State employees for whom 
there is no majority representative for collective negotiations purposes. 

(3) "Reasonable and customary charges" means charges based upon the 
90th percentile of the usual, customary, and reasonable (UCR) fee schedule 
determined by the Health Insurance Association of America or a similar 
nationally recognized database of prevailing health care charges. 

(D) Benefits under the contract or contracts purchased as authorized by 
this act may be subject to such limitations, exclusions, or waiting periods as 
the commission finds to be necessary or desirable to avoid inequity, unnec- 
essary utilization, duplication of services or benefits otherwise available, 
including coverage afforded under the laws of the United States, such as the 
federal Medicare program, or for other reasons. 
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Benefits under the contract or contracts purchased as authorized by this 
act shall include those for the treatment of alcoholism where such treatment 
is prescribed by a physician and shall also include treatment while confined 
in or as an outpatient of a licensed hospital or residential treatment program 
which meets minimum standards of care equivalent to those prescribed by 
the Joint Commission on Hospital Accreditation. No benefits shall be pro- 
vided beyond those stipulated in the contracts held by the State Health 
Benefits Commission. 

(E) The rates charged for any contract purchased under the authority of 
this act shall reasonably and equitably reflect the cost of the benefits pro- 
vided based on principles which in the judgment of the commission are ac- 
tuarially sound. The rates charged shall be determined by the carrier on ac- 
cepted group rating principles with due regard to the experience, both past 
and contemplated, under the contract. The commission shall have the right 
to particularize subgroups for experience purposes and rates. No increase in 
rates shall be retroactive. 

(F) The initial term of any contract purchased by the commission under 
the authority of this act shall be for such period to which the commission 
and the carrier may agree, but permission may be made for automatic re- 
newal in the absence of notice of termination by the commission. Subse- 
quent terms for which any contract may be renewed as herein provided 
shall each be limited to a period not to exceed one year. 

(G) A contract purchased by the commission pursuant to subsection b. 
of section 4 of P.L.1961, c.49 (C.52:14-17.28) shall contain a provision that 
if basic benefits or major medical expense benefits of an employee or of an 
eligible dependent under the contract, after having been in effect for at least 
one month in the case of basic benefits or at least three months in the case 
of major medical expense benefits, is terminated, other than by voluntary 
cancellation of enrollment, there shall be a 31-day period following the ef- 
fective date of termination during which such employee or dependent may 
exercise the option to convert, without evidence of good health, to con- 
verted coverage issued by the carriers on a direct payment basis. Such con- 
verted coverage shall include benefits of the type classified as "basic bene- 
fits" or "major medical expense benefits" in subsection (A) hereof and shall 
be equivalent to the benefits which had been provided when the person was 
covered as an employee. The provision shall further stipulate that the em- 
ployee or dependent exercising the option to convert shall pay the full peri- 
odic charges for the converted coverage which shall be subject to such 
terms and conditions as are normally prescribed by the carrier for this type 
of coverage. 
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(H) The commission may purchase a contract or contracts to provide 
drug prescription and other health care benefits or authorize the purchase of 
a contract or contracts to provide drug prescription and other health care 
benefits as may be required to implement a duly executed collective nego- 
tiations agreement or as may be required to implement a determination by a 
public employer to provide such benefit or benefits to employees not in- 
cluded in collective negotiations units. 

(1) The commission shall take action as necessary, in cooperation with 
the School Employees' Health Benefits Commission established pursuant to 
section 33 of P.L.2007, c.103 (C.52:14-17.46.3), to effectuate the purposes 
of the School Employees’ Health Benefits Program Act as provided in sec- 
tions 31 through 41 of P.L.2007, c.103 (C.52:14-17.46.1 through C.52:14- 
17.46.11) and to enable the School Employees' Health Benefits Commis- 
sion to begin providing coverage to participants pursuant to the School 
Employees' Health Benefits Program Act as of July 1, 2008. 

(J) Beginning January 1, 2012, the State Health Benefits Plan Design 
Committee shall provide to employees the option to select one of at least 
three levels of coverage each for family, individual, individual and spouse, 
and individual and dependent, or equivalent categories, for each plan offered 
by the program differentiated by out of pocket costs to employees including 
co-payments and deductibles. Notwithstanding any other provision of law to 
the contrary, the committee shall have the sole discretion to set the amounts 
for maximums, co-pays, deductibles, and other such participant costs for all 
plans in the program. The committee shall also provide for a high deductible 
health plan that conforms with Internal Revenue Code Section 223. 

There shall be appropriated annually for each State fiscal year, through 
the annual appropriations act, such amounts as shall be necessary as fund- 
ing by the State as an employer, or as otherwise required, with regard to 
employees or retirees who have enrolled in a high deductible health plan 
that conforms with Internal Revenue Code Section 223. 


48. Section 36 of P.L.2007, c.103 (C.52:14-17.46.6) is amended to read 
as follows: 


C.52:14-17.46.6 Benefits required for coverage under contract; terms defined. 

36. a. Notwithstanding the provisions of any other law to the contrary, 
the commission shall not enter into a contract under the School Employees' 
Health Benefits Program Act, sections 31 through 41 of P.L.2007, c.103 
(C.52:14-17.46.1 through C.52:14-17.46.11), for the benefits provided pur- 
suant to the act, unless the level of benefits provided under the contract en- 
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tered into is equal to or exceeds the level of benefits provided in this sec- 
tion, or as modified pursuant to section 40 of that act (C.52:14-17.46.10). 
Only benefits for medically necessary services that are not deemed experi- 
mental, investigative or otherwise not eligible medical services shall be 
provided. The determination that services are not "eligible medical ser- 
vices" shall be made by the commission consistent with the best interests of 
the State, participating employers and those persons covered hereunder. 
Benefits for services provided pursuant to the School Employees' Health 
Benefits Act shall be subject to limits or exclusions consistent with those 
that apply to benefits provided pursuant to the New Jersey State Health 
Benefits Program Act. The services provided pursuant to this section shall 
include all services, subject to applicable limits and exclusions, provided 
through the State Health Benefits Program as of July 1, 2007. The list of 
services in subsection b. of this section is not intended to be exclusive or to 
require that any limits or exclusions be exceeded. 

b. The services covered hereunder by the School Employees' Health 
Benefits Program shall include: 

(1) Physician services, including: 

(a) Inpatient services, including: 

(1) medical care including consultations; 

(i1) surgical services and services related thereto; and 

(i1i)obstetrical services including normal delivery, cesarean section, 
and abortion. 

(b) Outpatient/out-of-hospital services, including: 

(i) office visits for covered services and care; 

(11) allergy testing and related diagnostic/therapy services; 

(111) dialysis center care; 

(iv) maternity care; 

(v) well child care; 

(vi) child immunizations/lead screening; 

(vi1) routine adult physicals including pap, mammography, and prostate 
examinations; and . 

(vill) annual routine obstetrical/gynecological exam. 

(2) Hospital services, both inpatient and outpatient, including: 

(a) room and board; 

(b) intensive care and other required levels of care; 

(c) semi-private room; 

(d) therapy and diagnostic services; 

(e) surgical services or facilities and treatment related thereto; 

(f) nursing care; 
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(g) necessary supplies, medicines, and equipment for care; and 

(h) maternity care and related services. 

(3) Other facility and services, including: 

(a) approved treatment centers for medical emergency/accidental injury; 

(b) approved surgical center; 

(c) hospice; 

(d) chemotherapy; 

(e) diagnostic x-ray and lab tests; 

(f) ambulance; 

(g) durable medical equipment; 

(h) prosthetic devices; 

(1) foot orthotics; 

(j) diabetic supplies and education; and 

(k) oxygen and oxygen administration. 

c. Benefits under the contract or contracts purchased as authorized by 
the School Employees' Health Benefits Program Act shall include those for 
the treatment of alcoholism where such treatment is prescribed by a physician 
and shall also include treatment while confined in or as an outpatient of a 
licensed hospital or residential treatment program which meets minimum 
standards of care equivalent to those prescribed by the Joint Commission on 
Hospital Accreditation. No benefits shall be provided beyond those stipulated 
in the contracts held by the School Employees' Health Benefits Commission. 

d. Benefits under the contract or contracts purchased as authorized by 
the School Employees' Health Benefits Program Act shall include those for 
mental health services subject to limits and exclusions consistent with those 
that apply to benefits for such services pursuant to the New Jersey State 
Health Benefits Program Act. Coverage for biologically-based mental ill- 
ness, as defined in section | of P.L.1999, c.441 (C.52:14-17.29d), shall be 
provided in accordance with section 2 of P.L.1999, c.441 (C.52:14-17.29e). 

e. Coverage provided under the School Employees' Health Benefits 
Program Act shall include coverage for all services for which coverage is 
mandated in the State Health Benefits Program pursuant to P.L.1961, c.49 
(C.52:14-17.25 et seq.). 

f. (1) As used in this subsection: 

(a) "brand name" means the proprietary or trade name assigned to a 
drug product by the manufacturer or distributor of the drug product. 

(b) "carrier" means an insurance company, hospital, medical, or health 
service corporation, preferred provider organization, or health maintenance 
organization under agreement or contract with the commission to adminis- 
ter the School Employee Prescription Drug Plan. 
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(c) "School Employee Prescription Drug Plan" means the plan for pro- 
viding payment for eligible prescription drug expenses of members of the 
School Employees' Health Benefits Program and their eligible dependents. 

(d) "generic drug products" means prescription drug products and insulin 
approved and designated by the United States Food and Drug Administration 
as therapeutic equivalents for reference listed drug products. The term includes 
drug products listed in the New Jersey Generic Formulary by the Drug Utiliza- 
tion Review Council pursuant to P.L.1977, c.240 (C.24:6E-1 et al.). 

(e) "mail-order pharmacy" means the mail order program available 
through the carrier. 

(f) "preferred brands" means brand name prescription drug products 
and insulin determined by the carrier to be a more cost effective alternative 
for prescription drug products and insulin with comparable therapeutic effi- 
cacy within a therapeutic class, as defined or recognized in the United 
States Pharmacopeia or the American Hospital Formulary Service Drug 
Information, or by the American Society of Health Systems Pharmacists. A 
drug product for which there is no other therapeutically equivalent drug 
product shall be a preferred brand. Determinations of preferred brands by 
the carrier shall be subject to review and modification by the commission. 

(g) "retail pharmacy" means a pharmacy, drug store or other retail es- 
tablishment in this State at which prescription drugs are dispensed by a reg- 
istered pharmacist under the laws of this State, or a pharmacy, drug store or 
other retail establishment in another state at which prescription drug prod- 
ucts are dispensed by a registered pharmacist under the laws of that state if 
expenses for prescription drug products dispensed at the pharmacy, drug 
store, or other retail establishment are eligible for payment under the 
School Employee Prescription Drug Plan. 

(h) "other brands" means prescription drug products which are not pre- 
ferred brands or generic drug products. A new drug product approved by the 
United States Food and Drug Administration which is not a generic drug 
product shall be included in this category until the carrier makes a determina- 
tion concerning inclusion of the drug product in the list of preferred brands. 

(2) (a) Employers that participate in the School Employees' Health 
Benefits Program may offer to their employees and eligible dependents: 

(1) enrollment in the School Employee Prescription Drug Plan, or 

(11) enrollment in another free-standing prescription drug plan, or 

(111) election of prescription drug coverage under their health care cov- 
erage through the School Employees' Health Benefits Program plan or as 
otherwise determined by the commission. 
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(b) A co-payment shall be required for each prescription drug expense 
if the employer chooses to participate in the School Employee Prescription 
Drug Plan. The initial amounts of the co-payments shall be the same as 
those in effect on July 1, 2007 for the employee prescription drug plan of- 
fered through the State Health Benefits Program. 

(c) If the employer elects to offer a free-standing prescription drug 
plan, the employee's share of the cost for this prescription drug plan may be 
determined by means of a binding collective negotiations agreement, in- 
cluding any agreements in force at the time the employer commences par- 
ticipation in the School Employees' Health Benefits Program. 

(d) If an employee declines the employer's offering of a free-standing 
prescription drug plan, no reimbursement for prescription drugs shall be 
provided under the health care coverage through the School Employees' 
Health Benefits Program plan in which the employee is enrolled. 

(e) Prescription drug classifications that are not eligible for coverage 
under the employer's prescription drug plan shall also not be eligible for 
coverage under the health care coverage through the School Employees' 
Health Benefits Program plan except as federally or State mandated. 

(f) If the employer elects to not offer a free-standing prescription drug 
plan, then the employer shall offer prescription drug coverage under the 
health care coverage through the School Employees' Health Benefits Pro- 
gram plan or as determined by the commission. Any plan that has in- 
network and out-of-network coverage shall cover prescription drugs at 90% 
in-network and at the out-of-network rate applicable to health care coverage 
in the plan. The out-of-pocket amounts paid towards prescription drugs 
shall be combined with out-of-pocket medical payments to reach all out-of- 
pocket maximums. 

(g) Health care coverages through the School Employees' Health Bene- 
fits Program that only have in-network benefits shall include a prescription 
card with co-payment amounts the same as those in effect on July 1, 2007 
for such coverages offered through the State Health Benefits Program. 

(h) In the fifth year following the initial appointment of all of its mem- 
bers, the commission shall, as part of the fifth year audit and review under- 
taken pursuant to section 40 of that act (C.52:14-17.46.10), review the pre- 
scription drug program established in this subsection and may make 
changes in the program pursuant to the terms of section 40 by majority vote 
of the full authorized membership of the commission. 

g. Beginning January 1, 2012, the School Employees’ Health Benefits 
Plan Design Committee shall provide to employees the option to select one 
of at least three levels of coverage each for family, individual, individual 
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and spouse, and individual and dependent, or equivalent categories, for 
each plan offered by the program differentiated by out of pocket costs to 
employees including co-payments and deductibles. Notwithstanding any 
other provision of law to the contrary, the committee shall have the sole 
discretion to set the amounts for maximums, co-pays, deductibles, and 
other such participant costs for all plans in the program. The committee 
shall also provide for a high deductible health plan that conforms with In- 
ternal Revenue Code Section 223. 

There shall be appropriated annually for each State fiscal year, through 
the annual appropriations act, such amounts as shall be necessary as fund- 
ing by the State with regard to retirees who have enrolled in a high deducti- 
ble health plan that conforms with Internal Revenue Code Section 223. 


49. Section 37 of P.L.2007, c.103 (C.52:14-17.46.7) is amended to read 
as follows: 


C.52:14-17.46.7 Offer of managed care plan, terms. 

37. Beginning with the initial year of the School Employees’ Health 
Benefits Program, the commission shall offer to participating employers 
and to qualified employees, retirees and dependents a managed care plan in 
which the office co-payment amount shall be $10 per visit with a maximum 
out-of-pocket of $400 per individual and $1,000 per family for in-network 
services for each calendar year. The out-of-network deductible shall be 
$100 per individual and $250 per family for each calendar year with the 
plan paying for 80% of reasonable and customary charges as defined herein 
up to an out-of-pocket maximum that shall not exceed $2,000 per individ- 
ual and $5,000 per family for each calendar year. 

In the successor plan, the in-network out-of-pocket payments shall 
count toward the out-of-network out-of-pocket maximums. Any lifetime 
maximum for out-of-network services shall not be less than any maximums 
in effect under the State Health Benefits Program as of July 1, 2007. There 
shall be no lifetime maximum for in-network services. 

The carrier that administers the successor plan shall make available to 
the plan participants through in-network and out-of-network providers ac- 
cess to physicians and hospitals sufficient in geographic scope and number 
to provide access to health care services that is substantially equivalent to 
the access to health care services available through the State Health Bene- 
fits Program as of July 1, 2007. 

Beginning with the initial year of the School Employees' Health Bene- 
fits Program, the commission shall be authorized to offer to participating 
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employers and qualified employees, retirees and dependents managed care 
plans in which the in-network per visit charge shall not exceed $15 per visit 
and the out of network reimbursement shall be 70% of reasonable and cus- 
tomary charges as defined herein, provided the in-network and out-of- 
network maximums and deductibles do not exceed the limits set forth 
above. 

The amounts of maximums, co-pays, deductibles, and other participant 
costs shall be reviewed, as part of the fifth year audit undertaken pursuant 
to section 40 of P.L.2007, c.103 (C.52:14-17.46.10). The commission shall 
make changes in such amounts pursuant to section 40 by majority vote of 
the full authorized membership of the commission. 

Beginning January 1, 2012, the School Employees’ Health Benefits 
Plan Design Committee shall have the sole discretion to set the amounts for 
maximums, co-pays, deductibles, and other such participant costs for all 
plans offered in the program, notwithstanding any other provision of law to 
the contrary. 

"Reasonable and customary charges" means, for any out-of-network 
payment made by a carrier, charges based upon the 90th percentile of the 
usual, customary, and reasonable (UCR) fee schedule determined by the 
Health Insurance Association of America or a similar nationally recognized 
database of prevailing health care charges. 

Beginning with the initial year of the School Employees’ Health Bene- 
fits Program, the commission shall offer to participating employers and 
qualified employees, retirees and dependents one or more health mainte- 
nance organization plans. 


50. The Division of Pensions and Benefits in the Department of the 
Treasury shall conduct a study of: the risk impact of permitting employers 
to commence and to terminate participation in the State Health Benefits 
Program and the School Employees’ Health Benefits Program; the long 
term sustainability of the programs; employee wellness programs; options 
for out-of-network cost containment; and the impact on the programs of the 
provisions of P.L.2011, c.78. The division shall conclude its study within 
one year following the effective date of P.L.2011, c.78 and submit a written 
report of its conclusions and recommendations to the Governor and the 
Legislature. 


51. Section 44 of P.L.2007, c.62 (C.18A:16-19.1) is amended to read as 
follows: 
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C.18A:16-19.1 Establishment of cafeteria plan for health benefits by board of educa- 
tion. 


44. Notwithstanding the provisions of any other law to the contrary, a 
board of education, or an agency or instrumentality thereof, may establish as 
an employer a cafeteria plan for its employees pursuant to section 125 of the 
federal Internal Revenue Code, 26 U.S.C. s.125, and shall establish such a 
plan for medical or dental expenses not covered by a health benefits plan. 
The plan shall provide for a reduction in an employee's salary, through pay- 
roll deductions or otherwise, in exchange for payment by the employer of 
medical or dental expenses not covered by a health benefits plan, and may 
provide for a reduction in an employee's salary, through payroll deductions 
or otherwise, in exchange for payment by the employer of dependent care 
expenses as provided in section 129 of the code, 26 U.S.C. s.129, and such 
other benefits as are consistent with section 125 which are included under 
the plan. The amount of any reduction in an employee's salary for the pur- 
pose of contributing to the plan shall continue to be treated as regular com- 
pensation for all other purposes, including the calculation of pension contri- 
butions and the amount of any retirement allowance, but, to the extent per- 
mitted by the federal Internal Revenue Code, shall not be included in the 
computation of federal taxes withheld from the employee's salary. 


52. Section 45 of P.L.2007, c.62 (C.40A:10-23.5) is amended to read as 
follows: 


C.40A:10-23.5 Establishment of cafeteria plan for health benefits by local unit. 

45. Notwithstanding the provisions of any other law to the contrary, a 
local unit of government, or an agency, board, commission, authority or 
instrumentality thereof, may establish as an employer a cafeteria plan for its 
employees pursuant to section 125 of the federal Internal Revenue Code, 26 
U.S.C. s.125, and shall establish such a plan for medical or dental expenses 
not covered by a health benefits plan. The plan shall provide for a reduc- 
tion in an employee's salary, through payroll deductions or otherwise, in 
exchange for payment by the employer of medical or dental expenses not 
covered by a health benefits plan, and may provide for a reduction in an 
employee's salary, through payroll deductions or otherwise, in exchange for 
payment by the employer of dependent care expenses as provided in section 
129 of the code, 26 U.S.C. s.129, and such other benefits as are consistent 
with section 125 which are included under the plan. The amount of any 
reduction in an employee's salary for the purpose of contributing to the plan 
shall continue to be treated as regular compensation for all other purposes, 
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including the calculation of pension contributions and the amount of any 
retirement allowance, but, to the extent permitted by the federal Internal 
Revenue Code, shall not be included in the computation of federal taxes 
withheld from the employee's salary. 


53. Section 7 of P.L.1996, c.8 (C.52:14-15.1a) is amended to read as 
follows: 


C.52:14-15.la Establishment of cafeteria plan; payroll deductions. 

7. Notwithstanding the provisions of any other law to the contrary, the 
State Treasurer on behalf of the State, and the governing body of an inde- 
pendent State authority, board, commission, corporation, agency or organiza- 
tion may establish as an employer a cafeteria plan for its employees pursuant 
to section 125 of the federal Internal Revenue Code, 26 U.S.C. s.125, and 
shall establish such a plan for medical or dental expenses not covered by a 
health benefits plan. The plan shall provide for a reduction in an employee's 
salary, through payroll deductions or otherwise, in exchange for payment by 
the employer of medical or dental expenses not covered by a health benefits 
plan, and may provide for a reduction in an employee's salary, through pay- 
roll deductions or otherwise, in exchange for payment by the employer of 
dependent care expenses as provided in section 129 of the code, 26 U.S.C. 
s.129, and such other benefits as are consistent with section 125 which are 
included under the plan. The amount of any reduction in an employee's sal- 
ary for the purpose of contributing to the plan shall continue to be treated as 
regular compensation for all other purposes, including the calculation of pen- 
sion contributions and the amount of any retirement allowance, but, to the 
extent permitted by the federal Internal Revenue Code, shall not be included 
in the computation of federal taxes withheld from the employee's salary. 


54. Section 39 of P.L.2007, c.103 (C.52:14-17.46.9) is amended to read 
as follows: 


C.52:14-17.46.9 Obligations of employer for charges for benefits; School Employee 
Health Benefits Program Fund. 

39. a. For each active covered employee and for the eligible dependents 
the employee may have enrolled at the employee's option, from funds appro- 
priated therefor, the employer shall pay to the commission the premium or pe- 
riodic charges for the benefits provided under the contract in amounts equal to 
the premium or periodic charges for the benefits provided under such a contract 
covering the employee and the employee's enrolled dependents. 
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b. The obligations of any employer to pay the premium or periodic 
charges for health benefits coverage provided under the School Employees' 
Health Benefits Program Act, sections 31 through 41 of P.L.2007, c.103 
(C.52:14-17.46.1 through C.52:14-17.46.11), may be determined by means 
of a binding collective negotiations agreement, including any agreement in 
force at the time the employer commences participation in the School Em- 
ployees' Health Benefits Program. With respect to employees for whom 
there is no majority representative for collective negotiations purposes, the 
employer may, in its sole discretion, modify the respective payment obliga- 
tions set forth in law for the employer and such employees in a manner 
consistent with the terms of any collective negotiations agreement binding 
on the employer. 

Commencing on the effective date of P.L.2010, c.2 and upon the expi- 
ration of any applicable binding collective negotiations agreement in force 
on that effective date, employees shall pay 1.5 percent of base salary, 
through the withholding of the contribution, for health benefits coverage 
provided under P.L.2007, c.103 (C.52:14-17.46.1 et seq.), notwithstanding 
any other amount that may be required additionally pursuant to this subsec- 
tion by means of a binding collective negotiations agreement or the modifi- 
cation of payment obligations. 

c. There is hereby established a School Employee Health Benefits 
Program fund consisting of all contributions to premiums and periodic 
charges remitted to the State treasury by participating employers for em- 
ployee coverage. All such contributions shall be deposited in the fund and 
the fund shall be used to pay the portion of the premium and periodic 
charges attributable to employee and dependent coverage. 

d. Notwithstanding any law to the contrary and except as provided by 
amendment by P.L.2010, c.2, and by P.L.2011, c.78, the payment in full of 
premium or periodic charges for eligible retirees and their dependents pur- 
suant to section 3 of P.L.1987, c.384 (C.52:14-17.32f), section 2 of 
P.L.1992, c¢.126 (C.52:14-17.32f1), or section 1 of P.L.1995, ¢.357 
(C.52:14-17.32f2) shall be continued without alteration or interruption and 
there shall be no premium sharing or periodic charges for certain school 
employees in retirement once they have met the criteria for vesting for pen- 
sion benefits, which criteria for purposes of this subsection only shall mean 
the criteria for vesting in the Teachers' Pension and Annuity Fund. For pur- 
poses of this subsection, "premium sharing or periodic charges" shall mean 
payments by eligible retirees based upon a proportion of the premiums for 
health care benefits. 


CHAPTER 78, LAWS OF 2011 657 


C.52:14-17.27b Utilization of super conciliator. 

55. Whenever the State Health Benefits Plan Design Committee of the 
State Health Benefits Program or the School Employees’ Health Benefits 
Plan Design Committee of the School Employees’ Health Benefits Program 
fails to render a decision on a matter before the committee because it has 
not received a vote of the majority of the committee members after 60 days 
have passed following the initial consideration of the matter, the committee 
shall utilize a super conciliator, randomly selected from a list developed by 
the New Jersey Public Employment Relations Commission. The super 
conciliator shall assist the committee based upon procedures and subject to 
qualifications established by the commission pursuant to regulation. 

The super conciliator shall promptly schedule investigatory proceed- 
ings. The purpose of the proceedings shall be to: 

Investigate and acquire all relevant information regarding the commit- 
tee’s failure to render a decision; 

Discuss with the members of the committee their differences, and util- 
ize means and mechanisms, including but not limited to requiring 24-hour 
per day negotiations, until a voluntary settlement is reached, and provide 
recommendations to resolve the members’ differences; and 

Institute any other non-binding procedures deemed appropriate by the 
super conciliator. 

If the actions taken by the super conciliator fail to resolve the dispute, 
the super conciliator shall issue a final report, which shall be provided to 
the committee promptly and made available to the public within 10 days 
thereafter. 

The super conciliator, while functioning in a mediatory capacity, shall 
not be required to disclose any files, records, reports, documents, or other 
papers classified as confidential which are received or prepared by him or 
to testify with regard to mediation conducted by him under this section. 
Nothing contained herein shall exempt an individual from disclosing in- 
formation relating to the commission of a crime. 


56. Section 1 of P.L.1997, c.113 (C.43:3C-9.1) 1s amended to read as 
follows: 


C.43:3C-9.1 Corpus, income of retirement systems, restrictions on use, diversions. 

1. In accordance with the provisions of section 401 (a) (2) of the fed- 
eral Internal Revenue Code, and subject to such exceptions as may be per- 
mitted for governmental plans under section 401 (a) (2) of the federal Inter- 
nal Revenue Code, at no time prior to the satisfaction of all liabilities with 
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respect to members and their beneficiaries under the Teachers' Pension and 
Annuity Fund, established pursuant to N.J.S.18A:66-1 et seq., the Judicial 
Retirement System, established pursuant to P.L.1973, c.140 (C.43:6A-1 et 
seq.), the Prison Officers’ Pension Fund, established pursuant to P.L.1941, 
c.220 (C.43:7-7 et seq.), the Public Employees' Retirement System, estab- 
lished pursuant to P.L.1954, c.84 (C.43:15A-1 et seq.), the Consolidated 
Police and Firemen's Pension Fund, established pursuant to R.S.43:16-1 et 
seq., the Police and Firemen's Retirement System, established pursuant to 
P.L.1944, ¢.255 (C.43:16A-1 et seq.), the State Police Retirement System, 
established pursuant to P.L.1965, ¢.89 (C.53:5A-1 et seq.), the Alternate 
Benefit Program, established pursuant to P.L.1969, ¢.242 (C.18A:66-167 et 
seq.), and the Defined Contribution Retirement Program, established pursu- 
ant to P.L.2007, c.92 (C.43:15C-1 et seq.), shall any part of the corpus or 
income of the respective retirement systems, within the taxable year or 
thereafter, be used for or diverted to purposes other than for the exclusive 
benefit of the members or their beneficiaries. 


57. Section 2 of P.L.1997, c.113 (C.43:3C-9.2) is amended to read as 
follows: 


C.43:3C-9.2 Limitations on contributions, benefits. 

2. Notwithstanding any law, rule or regulation to the contrary, the 
contributions to and benefits payable under the Teachers' Pension and An- 
nuity Fund, the Judicial Retirement System, the Prison Officers' Pension 
Fund, the Public Employees' Retirement System, the Consolidated Police 
and Firemen's Pension Fund, the Police and Firemen's Retirement System, 
the State Police Retirement System, the Alternate Benefit Program, and the 
Defined Contribution Retirement Program shall not exceed the limitations 
provided under section 415 of the federal Internal Revenue Code. The Di- 
vision of Pensions and Benefits in the Department of the Treasury shall be 
responsible for implementation and enforcement of these limitations. 


58. Section 4 of P.L.1997, c.113 (C.43:3C-9.4) is amended to read as 
follows: 


C.43:3C-9.4 Alternate Benefit Program, Defined Contribution Retirement Program, 
compensation limitation not to be exceeded. 


4. a. Notwithstanding any law, rule or regulation to the contrary, for 
members of the Alternate Benefit Program, the amount of compensation 
which may be used for employer and member contributions and benefits 
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under the program after June 30, 1996 shall not exceed the compensation 
limitation of section 401 (a) (17) of the federal Internal Revenue Code of 
1986 (26 U.S.C. s.401 (a) (17)), as amended pursuant to section 13212 of 
the Omnibus Budget Reconciliation Act of 1993, Pub.L.103-66, 107 Stat. 
312, or as hereafter amended or supplemented, to the extent applicable to 
governmental plans. The provisions of this section shall not be applicable to 
members enrolled prior to July 1, 1996 if the employer of the members certi- 
fies to the Director of the Division of Pensions and Benefits, in the form and 
manner prescribed by the director, prior to July 1, 1997, that the employer 
will pay the additional cost for not applying the limit to the members. 

b. Notwithstanding any law, rule or regulation to the contrary, for 
members of the Defined Contribution Retirement Program, the amount of 
compensation which may be used for employer and member contributions 
shall not exceed the compensation limitation of section 401(a)(17) of the 
federal Internal Revenue Code of 1986 (26 U.S.C. s.401(a)(17)), as 
amended from time to time. 


59. Section 41 of P.L.2007, c.92 (C.43:3C-9.6) is amended to read as 
follows: 


C.43:3C-9.6 Accrued benefits, rights of members. 

41. a. Upon the termination of the Teachers' Pension and Annuity Fund, 
the Public Employees’ Retirement System, the Judicial Retirement System, 
the Police and Firemen's Retirement System, the State Police Retirement 
System, the Prison Officers' Pension Fund, the Consolidated Police and 
Firemen's Fund, the Alternate Benefit Program, or the Defined Contribution 
Retirement Program, or upon complete discontinuance of contributions to 
any of the retirement systems, the nghts of all members of such retirement 
system to benefits accrued to the date of such termination or discontinu- 
ance, to the extent then funded, are non-forfeitable. 

b. Notwithstanding any law, rule or regulation to the contrary, the 
form and timing of all distributions from the Teachers' Pension and Annuity 
Fund, the Public Employees’ Retirement System, the Judicial Retirement 
System, the Police and Firemen's Retirement System, the State Police Re- 
tirement System, the Prison Officers' Pension Fund, the Consolidated Po- 
lice and Firemen's Fund, the Alternate Benefit Program, or the Defined 
Contribution Retirement Program, to a member, or to the beneficiary of a 
member if the member dies before the member's entire interest has been 
distributed, shall conform to the required distribution provisions of section 
401(a)(9) of the federal Internal Revenue Code and the regulations issued 


660 CHAPTER 78, LAWS OF 2011 


by the United States Department of the Treasury under that Code section, 
including the incidental death benefit requirements of section 401(a)(9)(G) 
of the federal Internal Revenue Code. In addition, in no event shall pay- 
ments under any of the retirement systems commence to be paid to a mem- 
ber later than the member's required beginning date, without regard to 
whether the member has filed application therefor. For this purpose, a 
member's required beginning date is the April | of the calendar year follow- 
ing the later of (1) the calendar year in which the member attains age 70 1/2 
or (2) the calendar year in which the member retires. The actuarial adjust- 
ment described in section 401(a)(9)(C)(i1) of the federal Internal Revenue 
Code shall not apply. 


C.43:3C-18 Qualified governmental defined benefit plans. 

60. a. Notwithstanding any law, rule or regulation to the contrary, the 
Teachers' Pension and Annuity Fund, established pursuant to N.J.S.18A:66- 
1 et seq., the Judicial Retirement System, established pursuant to P.L.1973, 
c.140 (C.43:6A-1 et seq.), the Prison Officers' Pension Fund, established 
pursuant to P.L.1941, c.220 (C.43:7-7 et seq.), the Public Employees’ Re- 
tirement System, established pursuant to P.L.1954, c.84 (C.43:15A-1 et 
seq.), the Consolidated Police and Firemen's Pension Fund, established pur- 
suant to R.S.43:16-1 et seq., the Police and Firemen's Retirement System, 
established pursuant to P.L.1944, c.255 (C.43:16A-1 et seq.), and the State 
Police Retirement System, established pursuant to P.L.1965, c.89 (C.53:5A- 
1 et seq.), are established as qualified governmental defined benefit plans 
pursuant to sections 401(a) and 414(d) of the federal Internal Revenue 
Code of 1986 (26 U.S.C. ss.401(a) and 414(d)), as amended, or such other 
provision of the federal Internal Revenue Code, as applicable, regulations 
of the U.S. Treasury Department, and other guidance of the federal Internal 
Revenue Service. 

b. Notwithstanding any law, rule or regulation to the contrary, the Al- 
ternate Benefit Program, established pursuant to P.L.1969, c.242 
(C.18A:66-167 et seq.), and the Defined Contribution Retirement Program, 
established pursuant to P.L.2007, c.92 (C.43:15C-1 et seq.) are established 
as qualified governmental defined contribution plans pursuant to sections 
401(a) and 414(d) of the federal Internal Revenue Code of 1986 (26 U.S.C. 
ss.401(a) and 414(d)), as amended, or such other provision of the federal 
Internal Revenue Code, as applicable, regulations of the U.S. Treasury De- 
partment, and other guidance of the federal Internal Revenue Service. 

c. Notwithstanding the provisions of any law, rule or regulation to the 
contrary, the Director of the Division of Pensions and Benefits in the De- 
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partment of the Treasury shall be authorized to modify the provisions of the 
foregoing retirement plans, when a modification is required to maintain the 
qualified status of the retirement plans under the Internal Revenue Code of 
1986, applicable regulations of the U.S. Treasury Department or other 
guidance of the federal Internal Revenue Service. Notwithstanding the 
provisions of the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), the director may modify the provisions of the forego- 
ing retirement plans, when a modification is required to maintain the quali- 
fied status of the retirement plans by promulgating a rule or regulation 
which shall be effective upon filing with the Office of Administrative Law. 


C.43:3C-19 Member fully vested in accumulated contributions. 

61. a. A member shall be fully vested in his or her accumulated contri- 
butions at all times. 

b. A member shall be fully vested in his or her service retirement bene- 
fit upon the attainment of normal retirement age under the retirement system 
and the completion of any required years of service. Normal retirement age 
means the age established by regulation consistent with statute. 

c. In conformity with section 401(a)(8) of the federal Internal Reve- 
nue Code (26 U.S.C. s.401(a)(8)), any forfeitures of benefits by members 
or former members of the plan shall not be applied to increase the benefits 
any member would otherwise receive under the plan. 


C.43:3C-20 Administration in accordance with rollover requirements. 

62. Notwithstanding any law, rule or regulation to the contrary, the 
Teachers' Pension and Annuity Fund, the Judicial Retirement System, the 
Prison Officers' Pension Fund, the Public Employees’ Retirement System, 
the Consolidated Police and Firemen's Pension Fund, the Police and Fire- 
men's Retirement System, the State Police Retirement System, the Alternate 
Benefit Program, and the Defined Contribution Retirement Program shall 
be administered in accordance with the rollover requirements of section 
401(a)(31) of the federal Internal Revenue Code (26 U.S.C. s.401(a)(31)). 


C.43:3C-21 Qualified military service. 

63. Effective December 12, 1994, notwithstanding any other provision of 
the retirement system law, contributions, benefits and service credit with re- 
spect to qualified military service are governed by section 414(u) of the federal 
Internal Revenue Code (26 U.S.C. s.414(u)) and the Uniformed Services Em- 
ployment and Reemployment Rights Act of 1994 (38 U.S.C. s.4301 et seq.). 


New Jersey State Library 
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C.43:3C-22 Prohibited transactions. 

64. Effective as of July 1, 1989, a retirement board, or a member of 
such board, shall not engage in a transaction prohibited by section 503(b) of 
the federal Internal Revenue Code (26 U.S.C. s.503(b)). 


C.43:3C-23 Participation in qualified group trust. 

65. Each retirement system may participate under Section 401(a)(24) 
of the federal Internal Revenue Code in a qualified group trust that meets 
the requirements of Section 401(a) of the federal Internal Revenue Code 
(26 U.S.C. s.401(a)(24)) in accordance with Revenue Ruling 81-100, as 
amended by Revenue Ruling 2004-67 and Revenue Ruling 2011-1. 


C.43:3C-24 Funding, payment of other post-employment benefits. 

66. a. Post-employment benefits other than pensions under the State 
Health Benefits Program, P.L.1961, c.49 (C.52:14-17.25 et seq.), for retired 
employees, and their dependents, of employers other than the State that are 
participating in the State Health Benefits Program pursuant to section 3 of 
P.L.1964, c.125 (C.52:14-17.34), as non-State participating employers, 
shall be funded and paid by means of contributions to a separate trust fund. 
For the purposes of this section, the term “post-employment benefits other 
than pensions” means post-employment benefits including, but not limited 
to, health, dental and vision care, which give rise to a liability under State- 
ment No. 43 of the Governmental Accounting Standards Board, Reporting 
for Postemployment Benefit Plans Other Than Pension Plans, and State- 
ment No. 45 of the Governmental Accounting Standards Board, Accounting 
and Financial Reporting by Employers for Postemployment Benefits Other 
Than Pensions, together, GASB 43/45, as amended from time to time, or 
any successor publication. For purposes of this section, and notwithstand- 
ing anything to the contrary, the term "non-State participating employers" is 
limited only to entities that are a political subdivision of the State, as de- 
fined in federal Treas. Reg. s. 1.103-1(b), or entities the income of which is 
excluded from gross income under section 115 of the Internal Revenue 
Code of 1986 (26 U.S.C. s.115), as amended. For purposes of this section, 
the term "dependent" or "dependents" means a dependent as defined under 
section 152 of the Internal Revenue Code of 1986 (26 U.S.C. s.152), as 
amended, without regard to subsection (b)(1), (b)(2), or (d)(1)(B) thereof, 
of a retired employee. 

b. There is hereby established the State of New Jersey Other Post- 
Employment Benefits (OPEB) Fund, which is intended to qualify as an in- 
strumentality of the State or a political subdivision of the State under sec- 
tion 115 of the Internal Revenue Code of 1986 (26 U.S.C. s.115), as 
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amended. The assets of the OPEB Fund shall be used only to fund and pay 
post-employment benefits other than pensions, and the reasonable cost of 
administering such benefits, with respect to eligible retired employees, and 
their dependents, of non-State participating employers, and deposits and 
contributions to the OPEB Fund shall be irrevocable except as specifically 
provided in subsection 1. of this section. The OPEB Fund shall be a trust, 
trust account or custodial account, the assets of which shall be deemed an 
arrangement equivalent to a trust for all legal purposes, and shall be estab- 
lished by means of appropriate documentation so as to be exempt from 
taxation under the provisions of applicable federal and State tax law, which 
shall contain such terms and conditions as are required to comply with all 
State and federal law including but not limited to the following: 

(1) The OPEB Fund shall provide no guaranty that payments or reim- 
bursements to employees, former employees, retirees, spouses or benefici- 
aries will be tax-free. 

(2) In the event that the OPEB Fund has obtained a ruling from the 
Internal Revenue Service concerning only the federal tax treatment of the 
OPEB Fund's income, that ruling may not be cited or relied upon by any 
non-State participating employer as precedent concerning any matter relat- 
ing to the non-State participating employer's health plans, including post- 
retirement health plans. In particular, that ruling shall have no effect on 
whether contributions to the non-State participating employer's health plans 
or payments from the non-State participating employer's health plans, in- 
cluding reimbursements of medical expenses, are excludable from the gross 
income of employees, former employees or retirees, under the Internal 
Revenue Code of 1986, as amended. 

(3) The federal income tax consequences to employees, former em- 
ployees and retirees shall depend on the terms and operation of the non- 
State participating employer's health plans. 

c. The assets of the OPEB Fund shall be segregated from all other 
funds of the State and the non-State participating employers, including 
without limitation the fund described in section 48 of P.L.2007, c.103 
(C.52:14-17.32al), and shall be invested and administered solely in the in- 
terest of retired employees, and their dependents, of non-State participating 
employers entitled to post-employment benefits other than pensions pro- 
vided by the State Health Benefits Program. However, the OPEB Fund 
may be invested in a group trust established pursuant to section 401(a)(24) 
of the Internal Revenue Code of 1986 (26 U.S.C. s.401(a)(24)), as 
amended. Neither the State, the State Legislature, the State Health Benefits 
Commission, the Treasurer of the State of New Jersey, the Division of Pen- 
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sions and Benefits in the Department of the Treasury, nor any public officer, 
employee or agency, nor service provider to the OPEB Fund, shall use or 
authorize the use of assets contributed to the OPEB Fund, or the investment 
earnings thereon, for any purpose other than the provision of post- 
employment benefits other than pensions in accordance with the terms of 
the State Health Benefits Program applicable to retired employees, and 
their dependents, of non-State participating employers, and the defraying of 
the reasonable costs of administering the OPEB Fund and the benefits pro- 
vided by means of the OPEB Fund. The assets constituting the OPEB Fund 
shall under no circumstances be subject to assignment or alienation in favor 
of the creditors of the State or any non-State participating employer, or of 
the individuals or entities that administer the State Health Benefits Program 
or the OPEB Fund. Private parties' interests shall neither materially par- 
ticipate in the OPEB Fund nor benefit more than incidentally from the op- 
eration or earnings of the OPEB Fund. 

d. The Director of the Division of Pensions and Benefits shall serve as 
the administrator of the OPEB Fund. The Director of the Division of In- 
vestment as trustee shall have the authority to adopt a trust agreement, to 
receive and hold all moneys in the OPEB Fund, and to disburse the same in 
accordance with instructions from the fund administrator. The Director of 
the Division of Investment shall have the authority to invest and reinvest 
the moneys in the OPEB Fund and to acquire for or on behalf of the OPEB 
Fund such investments in accordance with the standards governing the in- 
vestment of other funds managed by the Director of the Division of In- 
vestment under the rules and regulations of the State Investment Council. 
The State, the Division of Pensions and Benefits, the State Treasurer, the 
Division of Investment, and the State Investment Council, and their respec- 
tive officers and employees, shall not be liable for any loss incurred by the 
OPEB Fund. 

e. The fund administrator or the trustee may select and contract with 
custodians, record keepers, actuaries and other consultants, and other ser- 
vice providers with respect to the administration of the OPEB Fund, and 
may delegate to such persons or entities, or to any person within the De- 
partment of the Treasury, any of their duties and responsibilities. The Di- 
rector of the Division of Investment may select and contract with invest- 
ment managers, investment advisors and other service providers with re- 
spect to the investment of the OPEB Fund, and may delegate to such per- 
sons or entities, or to any person within the Division of Investment, any of 
its duties and responsibilities. 
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f. The fund administrator shall, with the assistance of a qualified ac- 
tuary, determine a funding policy for the OPEB Fund and may promulgate 
rules and procedures with respect to the administration and funding of the 
OPEB Fund. The fund administrator, with the assistance of a qualified ac- 
tuary, shall annually measure and determine an amount for the annual 
“other post-employment benefits” cost of providing benefits for the retirees 
and their dependents of each non-State participating employer in the State 
Health Benefits Program based on the “annual required cost” (ARC) for 
providing such benefits determined in accordance with applicable standards 
under GASB 43/45. The fund administrator shall report the OPEB cost for 
each non-State participating employer to such employer on an annual basis. 

g. The fund administrator, with the assistance of a qualified actuary, 
shall annually determine, and the fund administrator shall approve, the ag- 
gregate contribution to the OPEB Fund to fund post-employment benefits 
other than pensions under the terms of the State Health Benefits Program, 
which shall be the amount necessary to pay the anticipated premiums or 
periodic charges for the benefits for the following annual valuation period, 
with respect to all non-State employers participating in the OPEB Fund. 
The fund administrator shall determine and approve the rate or rates to be 
charged to non-State participating employers as contributions by such em- 
ployers to the OPEB Fund, based on such allocable amounts of the above- 
described aggregate contribution and such other factors as the fund admin- 
istrator shall determine with respect to the setting of such rates. 

h. Deposits to the OPEB Fund shall be made by each non-State par- 
ticipating employer in the amounts specified by the fund administrator. 
Deposits to the OPEB Fund by each non-State participating employer shall 
be segregated in a separate account for recordkeeping purposes from the 
deposits from all other non-State participating employers in the OPEB 
Fund. Such deposits may be commingled for purposes of investment, but 
the fund administrator shall provide record keeping to establish the deposits 
allocable to each non-State participating employer and shall periodically 
report the value of the separate accounts to the applicable non-State partici- 
pating employers. Investment earnings attributable to the OPEB Fund shall 
be determined on an aggregate basis for all non-State participating employ- 
ers. A non-State participating employer shall not make a deposit to the 
OPEB Fund if the total amount invested with respect to that employer 
would exceed such employer’s actuarially determined liability for post- 
employment benefits other than pensions due to its employees, as deter- 
mined under the applicable standards of GASB 43/4S. 
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1. In the event that, following the satisfaction in full of all liabilities 
for post-employment benefits other than pensions to retired employees, and 
their dependents, of non-State participating employers, there remain undis- 
tributed assets of the OPEB Fund, such assets shall be distributed in the 
manner determined by the fund administrator, provided that in no event 
shall such assets be distributed to, or used for the purpose of paying bene- 
fits for, the active or retired employees of an entity that is not a State, a po- 
litical subdivision of the State or an entity the income of which is excluded 
from gross income under section 115 of the Internal Revenue Code of 1986 
(26 U.S.C. s.115), as amended. 


C.18A:66-168.1 Termination of portion of alternate benefit program. 

67. With respect to the portion of the alternate benefit program, 
P.L.1969, c.242 (C.18A:66-167 et seq.), that is subject to section 403(b) of 
the federal Internal Revenue Code (26 U.S.C. s. 403(b)), the State may ter- 
minate the 403(b) portion of the alternate benefit program only as permitted 
by the applicable regulations of the United States Department of the Treasury. 

68. Section 2 of P.L.1963, c.123 (C.52:18A-108) is amended to read as 
follows: 


C.52:18A-108 Definitions. 

2. As.used in this act: 

a. "Fiscal year" means any year commencing on July | and ending on 
June 30 next following. 

b. "Participant" means (1) for the purposes of the Supplemental Annuity 
Collective Trust under section 4 of P.L.1965, c.90 (C.52:18A-113.1), any 
member of a State administered retirement system, who has elected to make 
voluntary additional contributions to the Supplemental Annuity Collective 
Trust, or for whom an employer has agreed to purchase an annuity from the 
Supplemental Annuity Collective Trust as hereinafter provided; or (2) for the 
purposes of the Additional Contributions Tax-Sheltered Program under section 
1 of P.L.1995, c.92 (C.52:18A-113.2), means any employee of the Department 
of Education, the Commission on Higher Education, the governing body of 
any public institution of education, or any public school, as defined in 
N.J.S.18A:1-1, regularly scheduled to work 20 or more hours per week who 
has elected to make voluntary additional contributions to the Supplemental 
Annuity Collective Trust, or for whom an employer has agreed to purchase an 
annuity from the Supplemental Annuity Collective Trust as hereinafter pro- 
vided. An employee regularly works less than 20 hours per week if, for the 12- 
month period beginning on the date the employee’s employment commenced, 
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the employee’s employer reasonably expects the employee to work fewer than 
1,000 hours of service, as defined under section 410(a)(3)(C) of the Internal 
Revenue Code of 1986 (26 U.S.C. s.410(a)(3)(C)), as amended, and, for each 
plan year ending after the close of that 12-month period, the employee has 
worked fewer than 1,000 hours of service. 

c. "State administered retirement system" means any of the following 
retirement plans: Public Employees' Retirement System of New Jersey es- 
tablished pursuant to chapter 84, P.L.1954; Teachers’ Pension and Annuity 
Fund established pursuant to chapter 37, P.L.1955; Police and Firemen's 
Retirement System of New Jersey established pursuant to chapter 255, 
P.L.1944; Consolidated Police and Firemen's Pension Fund established pur- 
suant to chapter 358, P.L.1952; Prison Officers’ Pension Fund established 
pursuant to chapter 220, P.L.1941; and State Police Retirement and Be- 
nevolent Fund established pursuant to chapter 188, P.L.1925. 


69. Section 6 of P.L.1963, c.123 (C.52:18A-112) is amended to read as 
follows: 


C.52:18A-112 Participation; application for enrollment. 

6. A member of a State administered retirement system or an em- 
ployee of a board of education, as defined in N.J.S.18A:1-1, regularly 
scheduled to work 20 or more hours per week may become a participant by 
filing an application for enrollment in either the Variable Division or the 
Fixed Division, or both, in accordance with rules and regulations estab- 
lished by the council. An employee regularly works less than 20 hours per 
week if, for the 12-month period beginning on the date the employee’s em- 
ployment commenced, the employee’s employer reasonably expects the 
employee to work fewer than 1,000 hours of service, as defined under sec- 
tion 410(a)(3)(C) of the Internal Revenue Code of 1986 (26 U.S.C. 
s.410(a)(3)(C)), and, for each plan year ending after the close of that 12- 
month period, the employee has worked fewer than 1,000 hours of service. 


70. Section 1 of P.L.1995, c.92 (C.52:18A-113.2) is amended to read as 
follows: 


C.52:18A-113.2 Tax-deferred annuity, education employees; written agreement to 
reduce salary. 

1. a. The Department of Education, the Commission on Higher Educa- 
tion, and the governing body of any public institution of education may 
enter into a written agreement with any of its employees to reduce the em- 
ployee's annual salary for the purpose of investing in a tax-deferred annuity 
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for the employee pursuant to section 403(b) of the federal Internal Revenue 
Code of 1986 (26 U.S.C. s.403(b)), as amended. Investments shall be (1) 
with an insurer or mutual fund company authorized to provide investment 
contracts under the alternate benefit program; (2) in investment contracts 
authorized under the program for supplemental retirement benefits which 
meet the requirements of section 403(b) of the federal Internal Revenue 
Code (26 U.S.C. s.403(b)), as amended; and (3) on the same terms and 
conditions provided for participants in the alternate benefit program. 

b. An agreement (1) shall specify the amount and the effective date of 
the reduction; (2) shall be subject to filing with and approval by the State 
Treasurer or filing with and approval by the governing body of the institution 
of public higher education, as appropriate; and (3) shall be legally binding 
and irrevocable with respect to the amounts earned while the agreement 1s in 
effect. The total amount of the reduction in an employee's salary pursuant 
hereto, for any calendar year, shall not exceed the lesser of (a) the applicable 
dollar amount or (b) the participant's Includible Compensation for the calen- 
dar year. Includible Compensation is an employee's actual wages in box | of 
Form W-2 for a year for services to the employer, but subject to a maximum 
of $200,000, or such higher maximum as may apply under section 401(a)(17) 
of the federal Internal Revenue Code (26 U.S.C. s.401(a)(17), and increased 
up to the dollar maximum by any compensation reduction election under sec- 
tion 125, 132(f), 401(k), 403(b), or 457(b) of the federal Internal Revenue 
Code (26 U.S.C. s.125, 132(f), 401(k), 403(b), or 457(b)). The amount of 
Includible Compensation is determined without regard to any community 
property laws. The applicable dollar amount is the amount established under 
section 402(g)(1)(B) of the federal Internal Revenue Code (26 U.S.C. 
s.402(g)(1)(B)), which is $16,500 for 2011, and is adjusted for cost-of-living 
after 2011 to the extent provided under section 415(d) of the federal Internal 
Revenue Code (26 U.S.C. s.415(d)). The total amount of the reduction in an 
employee's salary pursuant hereto, for any calendar year, when added to the 
contributions made in the year on behalf of the employee in accordance with 
section 7 of P.L.1963, ¢.123 (C.52:18A-113), shall not exceed the limitations 
set forth in section 415 (c) of the federal Internal Revenue Code (26 
U.S.C.s.415 (c)). For the purposes of this section, if the participant is or has 
been a participant in one or more other plans under section 403(b) of the fed- 
eral Internal Revenue Code (26 U.S.C. s.403(b)), and any other plan that 
permits elective deferrals under section 402(g) of the federal Internal Reve- 
nue Code (26 U.S.C. s.402(g)), then this plan and all such other plans shall be 
considered as one plan for purposes of applying the foregoing limitations. 
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c. An agreement may be terminated at any time upon written notice 
by either the employee or the employer. Termination shall take effect at the 
beginning of the payroll period whose first day is nearest to the 30th day 
following the day on which notification of termination was (1) received by 
the employer, in the event termination is initiated by the employee, or (2) 
sent to the employee, in the event termination is initiated by the employer. 

d. Amounts payable pursuant to this section by an employer on behalf 
of an employee for a payroll period shall be transmitted and credited not 
later than the fifth business day after the date on which the employee is paid 
for that pay period. 

e. The plan described in subsection a. of this section shall be known 
as the New Jersey Additional Contributions Tax-Sheltered Program. 


71. Section 2 of P.L.1995, c.92 (C.52:18A-113.3) is amended to read as 
follows: 


C.52:18A-113.3 Reduction of employee’s salary; benefits. 

2. Upon approval and filing, the State Treasurer or the applicable 
governing body of a public institution of education shall reduce an em- 
ployee's salary pursuant to the agreement and shall pay an amount equal to 
the amount agreed upon for the salary reduction as an employer contribu- 
tion to the issuer of the employee's annuity. Participation in a reduction of 
salary pursuant to this act shall not cause the employee to lose any benefits 
under a State-administered retirement system to which the employee would 
otherwise be entitled had the employee not agreed to a reduction in salary 
for the purpose of purchasing a tax-deferred annuity. Employee contribu- 
tions and any survivor's benefit shall be paid on the basis of the employee's 
salary without regard to the reduction authorized by this act. 


72. Section 3 of P.L.1995, c.92 (C.52:18A-113.4) is amended to read as 
follows: 


C.52:18A-113.4 Payments for annuity. 

3. Payments for tax-deferred annuities shall be made by the State 
Treasurer or the applicable governing body of a public institution of educa- 
tion to the issuers of the annuities out of moneys available for the salaries 
of employees who have entered into agreements pursuant to this act. 


73. Section | of P.L.1996, c.77 (C.52:18A-113.6) is amended to read as 
follows: 
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C.52:18A-113.6 Transfer of certain annuity funds. 

1. Employees of the Department of Education, the Commission on 
Higher Education, or the governing body of any public institution of educa- 
tion who are participants in the Supplemental Annuity Collective Trust pur- 
suant to section 403(b) of the federal Internal Revenue Code of 1986 (26 
U.S.C. s.403(b)), as amended, shall transfer all funds that they may have 
invested as participants in the Supplemental Annuity Collective Trust to a 
tax-deferred annuity with an insurer or mutual fund company authorized to 
provide investment contracts under the alternate benefit program pursuant 
to the provisions of P.L.1995, c.92 (C.52:18A-113.2 et seq.). 


74. Section 9 of P.L.1963, c.123 (C.52:18A-115) is amended to read as 
follows: 


C.52:18A-115 Investment of assets of Variable Division. 

9. The assets of the Variable Division shall be invested and reinvested 
principally in common stocks and securities which are convertible into 
common stocks. Such common stocks and securities shall be traded on a 
securities exchange in the United States or over-the-counter market. 


C.52:18A-170.1 Amendment, termination of Supplemental Annuity Collective Trust. 

75. With respect to the portion of the Supplemental Annuity Collective 
Trust that is subject to section 403(b) of the federal Internal Revenue Code 
(26 U.S.C. s.403(b)), the State may terminate the Supplemental Annuity 
Collective Trust as provided in this section. 

a. The State enacted P.L.1963, c.123 (C.52:18A-107 et seq.) with the 
intention and expectation that contributions would be continued to the Sup- 
plemental Annuity Collective Trust program indefinitely. The State, how- 
ever, has no obligation or liability whatsoever to maintain the program for 
any length of time and may discontinue contributions under the program at 
any time without any liability hereunder for any discontinuance. 

b. The State reserves the authority to amend or terminate the Supple- 
mental Annuity Collective Trust program at any time and for any reason. 

c. The State may provide that, in connection with a termination of the 
program, all accounts will be distributed, provided that the State and any 
related employer on the date of termination do not make contributions to an 
alternative plan or program subject to the rules under section 403(b) of the 
Internal Revenue Code of 1986 (26 U.S.C. s.403(b)), as amended, that is 
not part of the program during the period beginning on the date of termina- 
tion and ending 12 months after the distribution of all assets from the Sup- 
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plemental Annuity Collective Trust program, except as permitted by the 
applicable regulations of the United States Department of the Treasury. 


C.52:14-17.29q Definitions. 

76. a. AS used in this section: 

“emergency care” means immediate treatment provided in response to 
a sudden, acute and unanticipated medical crisis in order to avoid injury, 
impairment, or death. 

“in-State health care provider” means an individual or entity, including, 
but not limited to, a physician or other health care professional licensed 
pursuant to Title 45 of the Revised Statutes, and a hospital or other health 
care facility licensed pursuant to Title 26 of the Revised Statutes that is not 
an out-of-State health care provider. 

“out-of-State health care provider” means an individual or entity pro- 
viding health care services at a location outside the geographic boundaries 
of this State. 

“primary care" means the provision of preventive, diagnostic, treat- 
ment, management, and reassessment services to individuals in facilities 
providing family practice, general internal medicine, general pediatrics, and 
routine obstetrics/gynecology. 

"reasonably proximate” means a geographic distance from the covered 
person's place of residence that does not exceed 25 miles. 

“tertiary care’ means specialized care performed by specialists working 
in an inpatient or outpatient facility for special investigation and treatment 
of complex diseases or conditions. 

b. Notwithstanding the provisions of any other law to the contrary, a 
carrier which offers health benefits coverage under the State Health Bene- 
fits Program, School Employees’ Health Benefits Program, or any self- 
insured plan or plan offered to public employees or retirees outside the 
State Health Benefits Program or the School Employees’ Health Benefits 
Program, to an employee or retiree and any dependent eligible for such 
health care benefits coverage, shall only provide coverage for medically 
necessary health care services provided by an out-of-State health care pro- 
vider as specified in subsection c. of this subsection, except for coverage 
authorized pursuant to subsection f. or g. of this section. 

c. Medically necessary tertiary health care services may be performed 
by an out-of-State specialty or subspecialty health care provider when there 
is no in-State health care provider reasonably available to treat the particu- 
lar condition based on an expedited determination by the carrier and the 
State Health Benefits Commission, the School Employees’ Health Benefits 
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Commission or the plan administrator, as the case may be, in consultation 
with the Department of Health and Senior Services, that such service is not 
otherwise available through an in-State health care provider or where there 
is no in-network provider who is reasonably proximate to the covered per- 
son’s place of residence. 

d. (1) The out-of-State health care provider shall receive reimburse- 
ment for out-of-network charges at the lesser of the contractual rate or a 
rate equal to 150% of the Medicare fee schedule for those same services. 

(2) The employee or retiree shall be responsible for the entire balance 
of the out-of-State health provider’s charges that exceed the applicable out- 
of-network reimbursement. 

e. The carrier shall establish preauthorization or review requirements 
of the health benefits plan regarding the determination of medical necessity 
for the employee, retiree, or covered dependent to access out-of-State bene- 
fits, as set forth in writing pursuant to section 5 of P.L.1997, c.192 
(C.26:2S-5), with which the covered person shall comply as a condition of 
receiving benefits pursuant to this section. 

f. This section shall not apply to: (1) emergency care; (2) primary 
care; (3) an employee, retiree, or covered dependent who has his or her 
principal residence outside of this State or is enrolled as a full-time student 
at a school located outside this State and resides outside this State while 
attending that school, or (4) such other unusual and compelling circum- 
stance determined by the State Health Benefits Commission, School Em- 
ployees’ Health Benefits Commission or the plan administrator, as the case 
may be, in consultation with the Department of Health and Senior Services, 
that warrants an individualized exception from the requirements of this sec- 
tion. For the purposes of this subsection, a person will be deemed to have 
his principal residence outside this State if all of the following conditions 
are met: the person spends the majority of his or her nonworking time out- 
side the State, and resides at a location outside the State which is clearly the 
center of his or her domestic life, and has designated the out-of-State resi- 
dence as his or her legal address and legal residence for voting. 

g. This section shall not apply to cases when it is medically necessary 
for the employee, retiree, or covered dependent to continue current treat- 
ment with the out-of-State health care provider or under the following cir- 
cumstances: (1) in cases of the pregnancy through the postpartum evalua- 
tion, up to six weeks after delivery; (2) in the case of post-operative care, 
up to six months following the surgical procedure; (3) in the case of on- 
cological treatment, up to one year following the first date of treatment; and 
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(4) in the case of psychiatric treatment, up to one year following the first 
date of treatment. 

h. Notwithstanding the provisions of another law to the contrary, the 
State Health Benefits Plan Design Committee, the School Employees’ 
Health Benefits Plan Design Committee, and any public employer shall 
provide to employees the option to select a single plan that shall not limit 
coverage for medically necessary health care services provided by an out- 
of-State health care provider pursuant to this section. Each employee or 
retiree who selects coverage under the plan shall pay the additional portion 
of the premium or periodic charge associated with selecting a plan that does 
not limit coverage for medically necessary health care services provided by 
an out-of-State health care provider for health care benefits provided to the 
employee, retiree, and dependents covered under the plan. 

i. This section shall be operative January 1, 2012. 


C.52:14-17.28e Negotiations concerning contributions for health care benefits. 

77. A public employer and employees who are in negotiations for the 
next collective negotiations agreement to be executed after the employees 
in that unit have reached full implementation of the premium share set forth 
in section 39 of P.L.2011, ¢.78 (C.52:14-17.28c) shall conduct negotiations 
concerning contributions for health care benefits as if the full premium 
share was included in the prior contract. The public employers and public 
employees shall remain bound by the provisions of sections 39, 40, and 43 
of P.L.2011, ¢.78 (C.52:14-17.28c, C.52:14-17.28d, and C.52:14-17.34a), 
notwithstanding the expiration of those sections, until the full amount of the 
contribution required by section 39 has been implemented in accordance 
with the schedule set forth in section 40. 

Employees subject to any collective negotiations agreement in effect 
on the effective date of P.L.2011, c.78, that has an expiration date on or af- 
ter the expiration of sections 39 through 44, inclusive, of P.L.2011, c.78 
(C.52:14-17.28c et al.), shall be subject, upon expiration of that collective 
negotiations agreement, to sections 39, 40, and 43 until the health care con- 
tribution schedule set forth in section 40 is fully implemented. 

After full implementation, those contribution levels shall become part of 
the parties' collective negotiations and shall then be subject to collective ne- 
gotiations in a manner similar to other negotiable items between the parties. 

A public employee whose amount of contribution in retirement was 
determined in accordance with section 40 or 43 shall be required to con- 
tribute in retirement the amount so determined pursuant to section 40 or 43 
notwithstanding that section 40 or 43 has expired, with the retirement al- 


674 CHAPTER 78, LAWS OF 2011 


lowance, and any future cost of living adjustment thereto, used to identify 
the percentage of the cost of coverage. 


C.18A:16-17.2 Negotiations for benefits as if full premium share included in prior 
contract. 

78. A public employer and employees who are in negotiations for the 
next collective negotiations agreement to be executed after the employees 
in that unit have reached full implementation of the premium share set forth 
in section 39 of P.L.2011, c.78 (C.52:14-17.28c) shall conduct negotiations 
concerning contributions for health care benefits as if the full premium 
share was included in the prior contract. The public employers and public 
employees shall remain bound by the provisions of sections 39 and 41 of 
P.L.2011, c.78 (C.52:14-17.28c and C.18A:16-17.1), notwithstanding the 
expiration of those sections, until the full amount of the contribution re- 
quired by section 39 has been implemented in accordance with the schedule 
set forth in section 41. 

Employees subject to any collective negotiations agreement in effect 
on the effective date of P.L.2011, c.78, that has an expiration date on or af- 
ter the expiration of sections 39 through 44, inclusive, of P.L.2011, c.78 
(C.52:14-17.28c et al.), shall be subject, upon expiration of that collective 
negotiations agreement, to sections 39 and 41 until the health care contribu- 
tion schedule set forth in section 41 is fully implemented. 

After full implementation, those contribution levels shall become part of 
the parties' collective negotiations and shall then be subject to collective ne- 
gotiations in a manner similar to other negotiable items between the parties. 


C.40A:10-21.2 Negotiations for next collective agreement. 

79. A public employer and employees who are in negotiations for the 
next collective negotiation agreement to be executed after the employees in 
that unit have reached full implementation of the premium share set forth in 
section 39 of P.L.2011, c.78 (C.52:14-17.28c) shall conduct negotiations 
concerning contributions for health care benefits as if the full premium 
share was included in the prior contract. The public employers and public 
employees shall remain bound by the provisions of sections 39, 42, and 44 
of PL.2011, ¢.78 (C.52:14-17.28c, C.40A:10-21.1, and C.40A:5A-11.1), 
notwithstanding the expiration of those sections, until the full amount of the 
contribution required by section 39 has been implemented in accordance 
with the schedule set forth in section 42. | 

Employees subject to any collective negotiations agreement in effect 
on the effective date of P.L.2011, c.78, that has an expiration date on or af- 
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ter the expiration of sections 39 through 44, inclusive, of P.L.2011, c.78, 
shall be subject, upon expiration of that collective negotiations agreement, 
to sections 39, 42, and 44 until the health care contribution schedule set 
forth in section 42 is fully implemented. 

After full implementation, those contribution levels shall become part of 
the parties' collective negotiations and shall then be subject to collective ne- 
gotiations in a manner similar to other negotiable items between the parties. 

A public employee whose amount of contribution in retirement was 
determined in accordance with section 42 or 44 shall be required to con- 
tribute in retirement the amount so determined pursuant to section 42 or 44 
notwithstanding that section 42 or 44 has expired, with the retirement al- 
lowance, and any future cost of living adjustment thereto, used to identify 
the percentage of the cost of coverage. 


80. Notwithstanding any other provision of this amendatory and sup- 
plementary act, P.L.2011, c.78 to the contrary, the increases in the employee 
contributions under the amendatory sections 8 through 16, inclusive, and 
the contributions required under sections 39 through 44, inclusive, shall 
begin upon the implementation of necessary administrative actions for col- 
lection and shall not be applied retroactively to this act’s effective date. 
Nothing contained in this section shall affect the implementation of any 
other provision of this act. 


81. If any provision of P.L.2011, c.78 or its application to any particu- 
lar person or circumstance is held invalid, that provision or its application 
shall be severable and shall not affect the validity of other provisions or 
applications of this act. 


Repealer. 
82. The following are repealed: 
Section 2 of P.L.1989, c.6 (C.52:14-17.28a); 
Section 1 of P.L.1985, c.414 (C.43:15A-47.2); and 
Section | of P.L.1999, c.96 (C.43:16A-5.1). 


83. This act shall take effect immediately, and sections 39 through 44, 
inclusive, shall expire four years after the effective date. 


Approved June 28, 2011. 
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CHAPTER 79 


AN ACT concerning the provision of health care benefits to public employ- 
ees and repealing section 76 of P.L.2011, c.78. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


Repealer. 
1. Section 76 of P.L.2011, c.78 (C.52:14-17.29q) is repealed. 


2. This act shall take effect immediately. 


Approved June 28, 2011. 


CHAPTER 80 


AN ACT concerning the forfeiture of certain contraband tobacco products 
and cigarettes, supplementing P.L.1990, c.39 (C.54:40B-1 et seq.), and 
amending P.L.1948, c.65 and N.J.S.2C:64-1. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.54:40B-13.1 Seizure of certain contraband tobacco products and cigarettes. 

1. a. All tobacco products subject to the tax imposed under P.L.1990, 
c.39 (C.54:40B-1 et seq.), on which the tax has not been paid as required by 
section 4 or section 5 of P.L.1990, c.39 (C.54:40B-4 and 54:40B-5), found in 
any place in this State are declared to be prima facie contraband goods and 
may be seized by the director, the director’s agents or employees, or by any 
peace officer of this State, when so ordered by the director, without a warrant. 

b. The director may order the return of any seized tobacco product 
when the director shall have reason to believe, upon the presentation of satis- 
factory proof, that the owner has not willfully or intentionally evaded any tax 
imposed by P.L.1990, c.39 (C.54:40B-1 et seq.). Any tobacco product seized 
under the provisions of this section shall be disposed of according to law. 

c. (1) Except as otherwise provided in this section, the director shall 
destroy any seized untaxed tobacco product not subject to other disposition 
pursuant to P.L.1990, c.39 (C.54:40B-1 et seq.). 
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(2) As an alternative to destruction, the director may resell any untaxed 
tobacco product to the manufacturer of that tobacco product, but such to- 
bacco product shall be resold only for export or destruction. 

(3) Notwithstanding the provisions of paragraph (1) of this subsection, 
the director may authorize the use for law enforcement purposes of any un- 
taxed tobacco products forfeited in accordance with this section. 

d. The seizure and sale of any untaxed tobacco product under the provi- 
sions of this section shall not relieve any person from a fine, imprisonment or 
other penalty for violation of any of the provisions of P.L.1990, c¢.39 
(C.54:40B-1 et seq.). The director, the director’s agents or employees, and any 
peace officer of this State, when so ordered, shall not in any way be responsible 
in any court for the seizure or the confiscation of any untaxed tobacco product. 


2. Section 607 of P.L.1948, c.65 (C.54:40A-30) is amended to read as 
follows: 


C.54:40A-30 Unstamped cigarettes subject to confiscation. 

607. Unstamped cigarettes subject to confiscation. 

a. All cigarettes, subject to the tax imposed by this act, to which 
stamps have not been affixed, as required by this act, and all cigarettes 
stamped in violation of subsection b. of section 405 of P.L.1948, c.65 
(C.54:40A-15) found in any place in this State are declared to be prima fa- 
cie contraband goods and may be seized by the director, the director's 
agents or employees, or by any peace officer of this State, when directed by 
the director so to do, without a warrant. 

b. The director may upon satisfactory proof direct the return of any 
unstamped confiscated cigarettes when the director shall have reason to 
believe that the owner thereof has not willfully or intentionally evaded any 
tax imposed by this act. Any purchaser of such cigarettes shall be required 
to affix stamps as required by this act. 

c. (1) Except as otherwise provided in this section, the director shall 
destroy any seized unstamped cigarettes or cigarettes that have been 
stamped in violation of subsection b. of section 405 of P.L.1948, c.65 
(C.54:40A-15). The director may, prior to the destruction of such ciga- 
rettes, permit the true holder of the trademark rights in the cigarette brand 
to inspect the cigarettes, in order to assist the director in any investigation 
regarding such cigarettes. 

(2) As an alternative to destruction, the director may resell such ciga- 
rettes to the manufacturer of those cigarettes, but such cigarettes shall be 
resold only for export or destruction. 
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(3) Notwithstanding the provisions of paragraph (1) of this subsection, 
the director may authorize the use for law enforcement purposes of ciga- 
rettes forfeited in accordance with this section. 

d. The seizure and sale of any unstamped or illegally stamped ciga- 
rettes or any other contraband cigarettes under the provisions of this section 
shall not relieve any person from a fine, imprisonment or other penalty for 
violation of any of the provisions of this act. The director, the director's 
agents, employees, and any peace officer of this State, when directed so to 
do, shall not in any way be responsible in any court for the seizure or the 
confiscation of any unstamped or illegally stamped packages of cigarettes 
or any other contraband cigarettes. 


3. Section 602 of P.L.1948, c.65 (C.54:40A-25) is amended to read as 
follows: 


C.54:40A-25 Possessing cigarettes not bearing required revenue stamps. 

602. Possessing cigarettes not bearing required revenue stamps. 

Any wholesale dealer or retail dealer who violates the provisions of 
section four hundred six of this act, and any consumer who fails to report 
and remit the tax due as provided by section two hundred five of this act, 
shall be liable to a penalty of not more than two-hundred and fifty dollars 
($250) for each individual carton of unstamped or illegally stamped ciga- 
rettes in the dealer's possession, which penalty shall be sued for and recov- 
ered in the same manner as provided for the penalties imposed by section 
six hundred one of this act. 


4. N.J.S.2C:64-1 is amended to read as follows: 


Property subject to forfeiture. 

2C:64-1. Property Subject to Forfeiture. 

a. Any interest in the following shall be subject to forfeiture and no 
property right shall exist in them: 

(1) Controlled dangerous substances, firearms which are unlawfully pos- 
sessed, carried, acquired or used, illegally possessed gambling devices, un- 
taxed or otherwise contraband cigarettes or tobacco products, untaxed special 
fuel, unlawful sound recordings and audiovisual works and items bearing a 
counterfeit mark. These shall be designated prima facie contraband. 

(2) All property which has been, or is intended to be, utilized in fur- 
therance of an unlawful activity, including, but not limited to, conveyances 
intended to facilitate the perpetration of illegal acts, or buildings or prem- 
ises maintained for the purpose of committing offenses against the State. 
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(3) Property which has become or is intended to become an integral 
part of illegal activity, including, but not limited to, money which 1s ear- 
marked for use as financing for an illegal gambling enterprise. 

(4) Proceeds of illegal activities, including, but not limited to, property 
or money obtained as a result of the sale of prima facie contraband as de- 
fined by subsection a. (1), proceeds of illegal gambling, prostitution, brib- 
ery and extortion. 

b. Any article subject to forfeiture under this chapter may be seized by 
the State or any law enforcement officer as evidence pending a criminal 
prosecution pursuant to section 2C:64-4 or, when no criminal proceeding is 
instituted, upon process issued by any court of competent jurisdiction over 
the property, except that seizure without such process may be made when not 
inconsistent with the Constitution of this State or the United States, and when 

(1) The article is prima facie contraband; or 

(2) The property subject to seizure poses an immediate threat to the 
public health, safety or welfare. 

c. For the purposes of this section: 

"Items bearing a counterfeit mark" means items bearing a counterfeit 
mark as defined in N.J.S.2C:21-32. 

"Unlawful sound recordings and audiovisual works" means sound re- 
cordings and audiovisual works as those terms are defined in N.J.S.2C:21- 
21 which were produced in violation of N.J.S.2C:21-21. 

"Untaxed special fuel" means diesel fuel, No. 2 fuel oi] and kerosene 
on which the motor fuel tax imposed pursuant to R.S.54:39-1 et seq. 1s not 
paid that is delivered, possessed, sold or transferred in this State in a man- 
ner not authorized pursuant to R.S.54:39-1 et seq. or P.L.1938, c.163 
(C.56:6-1 et seq.). 


5. This act shall take effect immediately. 


Approved June 29, 2011. 


CHAPTER 81 


AN ACT concerning employer contributions to the unemployment compen- 
sation fund and amending R.S.43:21-7. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. R.S.43:21-7 is amended to read as follows: 


Contributions. 

43:21-7. Contributions. Employers other than governmental entities, 
whose benefit financing provisions are set forth in section 4 of P.L.1971, 
c.346 (C.43:21-7.3), and those nonprofit organizations liable for payment in 
lieu of contributions on the basis set forth in section 3 of P.L.1971, c.346 
(C.43:21-7.2), shall pay to the controller for the unemployment compensa- 
tion fund, contributions as set forth in subsections (a), (b) and (c) hereof, 
and the provisions of subsections (d) and (e) shall be applicable to all em- 
ployers, consistent with the provisions of the "unemployment compensation 
law" and the "Temporary Disability Benefits Law," P.L.1948, c.110 
(C.43:21-25 et al.). 

(a) Payment. 

(1) Contributions shall accrue and become payable by each employer 
for each calendar year in which he is subject to this chapter (R.S.43:21-1 et 
seq.), with respect to having individuals in his employ during that calendar 
year, at the rates and on the basis hereinafter set forth. Such contributions 
shall become due and be paid by each employer to the controller for the 
fund, in accordance with such regulations as may be prescribed, and shall 
not be deducted, in whole or in part, from the remuneration of individuals 
in his employ. 

(2) In the payment of any contributions, a fractional part of a cent shall 
be disregarded unless it amounts to $0.005 or more, in which case it shall 
be increased to $0.01. 

(b) Rate of contributions. Each employer shall pay the following con- 
tributions: 

(1) For the calendar year 1947, and each calendar year thereafter, 2 
7/10% of wages paid by him during each such calendar year, except as oth- 
erwise prescribed by subsection (c) of this section. 

(2) The "wages" of any individual, with respect to any one employer, 
as the term is used in this subsection (b) and in subsections (c), (d) and (e) 
of this section 7, shall include the first $4,800.00 paid during calendar year 
1975, for services performed either within or without this State; provided 
that no contribution shall be required by this State with respect to services 
performed in another state if such other state imposes contribution liability 
with respect thereto. If an employer (hereinafter referred to as a successor 
employer) during any calendar year acquires substantially all the property 
used in a trade or business of another employer (hereinafter referred to as a 
predecessor), or used in a separate unit of a trade or business of a predeces- 
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sor, and immediately after the acquisition employs in his trade or business 
an individual who immediately prior to the acquisition was employed in the 
trade or business of such predecessors, then, for the purpose of determining 
whether the successor employer has paid wages with respect to employ- 
ment equal to the first $4,800.00 paid during calendar year 1975, any wages 
paid to such individual by such predecessor during such calendar year and 
prior to such acquisition shall be considered as having been paid by such 
successor employer. 

(3) For calendar years beginning on and after January 1, 1976, the 
"wages" of any individual, as defined in the preceding paragraph (2) of this 
subsection (b), shall be established and promulgated by the Commissioner 
of Labor and Workforce Development on or before September 1 of the pre- 
ceding year and shall be, 28 times the Statewide average weekly remunera- 
tion paid to workers by employers, as determined under R.S.43:21-3(c), 
raised to the next higher multiple of $100.00 if not already a multiple 
thereof, provided that if the amount of wages so determined for a calendar 
year is less than the amount similarly determined for the preceding year, the 
greater amount will be used; provided, further, that if the amount of such 
wages so determined does not equal or exceed the amount of wages as de- 
fined in subsection (b) of section 3306 of the Internal Revenue Code of 
1986 (26 U.S.C. s.3306(b)), the wages as determined in this paragraph in 
any calendar year shall be raised to equal the amount established under the 
"Federal Unemployment Tax Act,” chapter 23 of the Internal Revenue Code 
of 1986 (26 U.S.C. s.3301 et seq.), for that calendar year. 

(c) Future rates based on benefit experience. 

(1) A separate account for each employer shall be maintained and this 
shall be credited with all the contributions which he has paid on his own 
behalf on or before January 31 of any calendar year with respect to em- 
ployment occurring in the preceding calendar year; provided, however, that 
if January 31 of any calendar year falls on a Saturday or Sunday, an em- 
ployer's account shall be credited as of January 31 of such calendar year 
with all the contributions which he has paid on or before the next succeed- 
ing day which is not a Saturday or Sunday. But nothing in this chapter 
(R.S.43:21-1 et seq.) shall be construed to grant any employer or individu- 
als in his service prior claims or rights to the amounts paid by him into the 
fund either on his own behalf or on behalf of such individuals. Benefits 
paid with respect to benefit years commencing on and after January 1, 
1953, to any individual on or before December 31 of any calendar year with 
respect to unemployment in such calendar year and in preceding calendar 
years shall be charged against the account or accounts of the employer or 
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employers in whose employment such individual established base weeks 
constituting the basis of such benefits, except that, with respect to benefit 
years commencing after January 4, 1998, an employer's account shall not 
be charged for benefits paid to a claimant if the claimant's employment by 
that employer was ended in any way which, pursuant to subsection (a), (b), 
(c), (f), (g) or (h) of R.S.43:21-5, would have disqualified the claimant for 
benefits if the claimant had applied for benefits at the time when that em- 
ployment ended. Benefits paid under a given benefit determination shall be 
charged against the account of the employer to whom such determination 
relates. When each benefit payment is made, notification shall be promptly 
provided to each employer included in the unemployment insurance 
monetary calculation of benefits . Such notification shall identify the em- 
ployer against whose account the amount of such payment is being charged, 
shall show at least the name and social security account number of the 
claimant and shall specify the period of unemployment to which said bene- 
fit payment applies. 

An annual summary statement of unemployment benefits charged to 
the employer’s account shall be provided. 

(2) Regulations may be prescribed for the establishment, maintenance, 
and dissolution of joint accounts by two or more employers, and shall, in 
accordance with such regulations and upon application by two or more em- 
ployers to establish such an account, or to merge their several individual 
accounts in a joint account, maintain such joint account as if it constituted a 
single employer's account. 

(3) No employer's rate shall be lower than 5.4% unless assignment of 
such lower rate is consistent with the conditions applicable to additional 
credit allowance for such year under section 3303(a)(1) of the Internal 
Revenue Code of 1986 (26 U.S.C. s.3303(a)(1)), any other provision of this 
section to the contrary notwithstanding. 

(4) Employer Reserve Ratio. (A) Each employer's rate shall be 2 8/10%, 
except as otherwise provided in the following provisions. No employer's rate 
for the 12 months commencing July | of any calendar year shall be other 
than 2 8/10%, unless as of the preceding January 31 such employer shall 
have paid contributions with respect to wages paid in each of the three calen- 
dar years immediately preceding such year, in which case such employer's 
rate for the 12 months commencing July 1 of any calendar year shall be de- 
termined on the basis of his record up to the beginning of such calendar year. 
If, at the beginning of such calendar year, the total of all his contributions, 
paid on his own behalf, for all past years exceeds the total benefits charged to 
his account for all such years, his contribution rate shall be: 
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(1) 2 5/10%, if such excess equals or exceeds 4%, but less than 5%, of 
his average annual payroll (as defined in paragraph (2), subsection (a) of 
R.S.43:21-19); 

(2) 2 2/10%, if such excess equals or exceeds 5%, but is less than 6%, 
of his average annual payroll; 

(3) 1 9/10%, if such excess equals or exceeds 6%, but is less than 7%, 
of his average annual payroll; 

(4) 1 6/10%, if such excess equals or exceeds 7%, but is less than 8%, 
of his average annual payroll; 

(5) 1 3/10%, if such excess equals or exceeds 8%, but is less than 9%, 
of his average annual payroll; 

(6) 1%, if such excess equals or exceeds 9%, but is less than 10%, of 
his average annual payroll; 

(7) 7/10 of 1%, if such excess equals or exceeds 10%, but is less than 
11%, of his average annual payroll; 

(8) 4/10 of 1%, if such excess equals or exceeds 11% of his average 
annual payroll. 

(B) If the total of an employer's contributions, paid on his own behalf, 
for all past periods for the purposes of this paragraph (4), is less than the total 
benefits charged against his account during the same period, his rate shall be: 

(1) 4%, if such excess is less than 10% of his average annual payroll; 

(2) 4 3/10%, if such excess equals or exceeds 10%, but is less than 
20%, of his average annual payroll; 

(3) 4 6/10%, if such excess equals or exceeds 20% of his average an- 
nual payroll. 

(C) Specially assigned rates. 

(i) If no contributions were paid on wages for employment in any cal- 
endar year used in determining the average annual payroll of an employer 
eligible for an assigned rate under this paragraph (4), the employer's rate 
shall be specially assigned as follows: 

if the reserve balance in its account is positive, its assigned rate shall be 
the highest rate in effect for positive balance accounts for that period, or 
5.4%, whichever is higher, and 

if the reserve balance in its account is negative, its assigned rate shall 
be the highest rate in effect for deficit accounts for that period. 

(ii) If, following the purchase of a corporation with little or no activity, 
known as a corporate shell, the resulting employing unit operates a new or 
different business activity, the employing unit shall be assigned a new em- 
ployer rate. 
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(111)Entities operating under common ownership, management or con- 
trol, when the operation of the entities is not identifiable, distinguishable 
and severable, shall be considered a single employer for the purposes of 
this chapter (R.S.43:21-1 et seq.). 

(D) The contribution rates prescribed by subparagraphs (A) and (B) of 
this paragraph (4) shall be increased or decreased in accordance with the 
provisions of paragraph (5) of this subsection (c) for experience rating peri- 
ods through June 30, 1986. 

(5) (A) Unemployment Trust Fund Reserve Ratio. If on March 31 of 
any calendar year the balance in the unemployment trust fund equals or ex- 
ceeds 4% but is less than 7% of the total taxable wages reported to the con- 
troller as of that date in respect to employment during the preceding calen- 
dar year, the contribution rate, effective July 1 following, of each employer 
eligible for a contribution rate calculation based upon benefit experience, 
shall be increased by 3/10 of 1% over the contribution rate otherwise estab- 
lished under the provisions of paragraph (3) or (4) of this subsection. If on 
March 31 of any calendar year the balance of the unemployment trust fund 
exceeds 2 1/2% but is less than 4% of the total taxable wages reported to the 
controller as of that date in respect to employment during the preceding cal- 
endar year, the contribution rate, effective July 1 following, of each em- 
ployer eligible for a contribution rate calculation based upon benefit experi- 
ence, shall be increased by 6/10 of 1% over the contribution rate otherwise 
established under the provisions of paragraph (3) or (4) of this subsection. 

If on March 31 of any calendar year the balance of the unemployment 
trust fund is less than 2 1/2% of the total taxable wages reported to the con- 
troller as of that date in respect to employment during the preceding calen- 
dar year, the contribution rate, effective July 1 following, of each employer: 
(1) eligible for a contribution rate calculation based upon benefit experi- 
ence, shall be increased by (1) 6/10 of 1% over the contribution rate other- 
wise established under the provisions of paragraph (3), (4)(A) or (4)(B) of 
this subsection, and (ii) an additional amount equal to 20% of the total rate 
established herein, provided, however, that the final contribution rate for 
each employer shall be computed to the nearest multiple of 1/10% if not 
already a multiple thereof; (2) not eligible for a contribution rate calculation 
based upon benefit experience, shall be increased by 6/10 of 1% over the 
contribution rate otherwise established under the provisions of paragraph 
(4) of this subsection. For the period commencing July 1, 1984 and ending 
June 30, 1986, the contribution rate for each employer liable to pay contri- 
butions under R.S.43:21-7 shall be increased by a factor of 10% computed 
to the nearest multiple of 1/10% if not already a multiple thereof. 
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(B) If on March 31 of any calendar year the balance in the unemploy- 
ment trust fund equals or exceeds 10% but is less than 12 1/2% of the total 
taxable wages reported to the controller as of that date in respect to em- 
ployment during the preceding calendar year, the contribution rate, effec- 
tive July 1 following, of each employer eligible for a contribution rate cal- 
culation based upon benefit experience, shall be reduced by 3/10 of 1% un- 
der the contribution rate otherwise established under the provisions of para- 
graphs (3) and (4) of this subsection; provided that in no event shall the 
contribution rate of any employer be reduced to less than 4/10 of 1%. If on 
March 31 of any calendar year the balance in the unemployment trust fund 
equals or exceeds 12 1/2% of the total taxable wages reported to the con- 
troller as of that date in respect to employment during the preceding calen- 
dar year, the contribution rate, effective July 1 following, of each employer 
eligible for a contribution rate calculation based upon benefit experience, 
shall be reduced by 6/10 of 1% if his account for all past periods reflects an 
excess of contributions paid over total benefits charged of 3% or more of 
his average annual payroll, otherwise by 3/10 of 1% under the contribution 
rate otherwise established under the provisions of paragraphs (3) and (4) of 
this subsection; provided that in no event shall the contribution rate of any 
employer be reduced to less than 4/10 of 1%. 

(C) The "balance" in the unemployment trust fund, as the term is used 
in subparagraphs (A) and (B) above, shall not include moneys credited to 
the State's account under section 903 of the Social Security Act, as 
amended (42 U.S.C. s.1103), during any period in which such moneys are 
appropriated for the payment of expenses incurred in the administration of 
the "unemployment compensation law." 

(D) Prior to July 1 of each calendar year the controller shall determine 
the Unemployment Trust Fund Reserve Ratio, which shall be calculated by 
dividing the balance of the unemployment trust fund as of the prior March 
31 by total taxable wages reported to the controller by all employers as of 
March 31 with respect to their employment during the last calendar year. 

(E) (1) (Deleted by amendment, P.L.1997, ¢.263). 

(i1) (Deleted by amendment, P.L.2001, c.152). 

(111) (Deleted by amendment, P.L.2003, c.107). 

(iv) (Deleted by amendment, P.L.2004, c.45). 

(v) (Deleted by amendment, P.L.2008, c.17). 

(vi) With respect to experience rating years beginning on or after July 
1, 2004, and before July 1, 2011, the new employer rate or the unemploy- 
ment experience rate of an employer under this section shall be the rate 
which appears in the column headed by the Unemployment Trust Fund Re- 


686 CHAPTER 81, LAWS OF 2011 


serve Ratio as of the applicable calculation date and on the line with the 
Employer Reserve Ratio, as defined in paragraph (4) of this subsection 
(R.S.43:21-7 (c)(4)), as set forth in the following table: 


EXPERIENCE RATING TAX TABLE 
Fund Reserve Ratio’ 


1.40% 1.00% 0.75% 0.50% 0.49% 


Employer and to to to and 
Reserve Over 1.39% 0.99% 0.74% Under 
Ratio” A B C D E 
Positive Reserve Ratio: 

17% and over 0.3 0.4 0.5 0.6 2 
16.00% to 16.99% 0.4 0.5 0.6 0.6 1.2 
15.00% to 15.99% 0.4 0.6 0.7 0.7 12 
14.00% to 14.99% 0.5 0.6 0.7 0.8 1.2 
13.00% to 13.99% 0.6 0.7 0.8 0.9 1.2 
12.00% to 12.99% 0.6 0.8 0.9 1.0 [2 
11.00% to 11.99% 0.7 0.8 1.0 1.1 132 
10.00% to 10.99% 0.9 1.1 1.3 1.5 1.6 
9.00% to 9.99% 1.0 1.3 1.6 1.7 1.9 
8.00% to 8.99% 1.3 1.6 1.9 2.1 2.3 
7.00% to 7.99% 1.4 1.8 22 2.4 2.6 
6.00% to 6.99% 1.7 P| 25 2.8 3.0 
5.00% to 5.99% 1.9 2.4 2.8 3.1 3.4 
4.00% to 4.99% 2.0 2.6 3.1 3.4 3.7 
3.00% to 3.99% pa 24 3.2 3.6 3.9 
2.00% to 2.99% 22 2.8 3.3 3.7 4.0 
1.00% to 1.99% 23 2.9 3.4 3.8 4.] 
0.00% to 0.99% 2.4 3.0 3.6 4.0 4.3 
Deficit Reserve Ratio: 

-0.00% to -2.99% 3.4 4.3 5.1 5.6 6.1 
-3.00% to -5.99% 3.4 43 5.1 57 6.2 
-6.00% to -8.99% 3.5 4.4 5.2 5.8 6.3 
-9.00% to-11.99% 3.5 4.5 5.3 5.9 6.4 
-12.00% to-14.99% 3.6 4.6 5.4 6.0 6.5 
-15.00% to-19.99% 3.6 4.6 5.5 6.1 6.6 
-20.00% to-24.99% 3.7 4.7 5.6 6.2 6.7 
-25.00% to-29.99% 3.7 4.8 5.6 6.3 6.8 


-30.00% to-34.99% 3.8 4.8 7 6.3 6.9 
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-35.00% and under 5.4 5.4 5.8 6.4 7.0 
New Employer Rate 2.8 2.8 2.8 31 3.4 


‘Fund balance as of March 31 asa percentage of taxable wages in the 
prior calendar year. 

2Employer Reserve Ratio (Contributions minus benefits as a percent- 
age of employer's taxable wages). 

(vii) With respect to experience rating years beginning on or after July 
1, 2011, the new employer rate or the unemployment experience rate of an 
employer under this section shall be the rate which appears in the column 
headed by the Unemployment Trust Fund Reserve Ratio as of the applica- 
ble calculation date and on the line with the Employer Reserve Ratio, as 
defined in paragraph (4) of this subsection (R.S.43:21-7 (c)(4)), as set forth 
in the following table: 


EXPERIENCE RATING TAX TABLE 
Fund Reserve Ratio! 


3.50% 3.00% 2.5% 2.0% 1.99% 


Employer and to to to and 
Reserve Over 3.49% 2.99% 2.49% Under 
Ratio” A B C D E 
Positive Reserve Ratio: 

17% and over 0.3 0.4 0.5 0.6 Le 
16.00% to 16.99% 0.4 0.5 0.6 0.6 1.2 
15.00% to 15.99% 0.4 0.6 0.7 0.7 1.2 
14.00% to 14.99% 0.5 0.6 0.7 0.8 12 
13.00% to 13.99% 0.6 0.7 0.8 0.9 1.2 
12.00% to 12.99% 0.6 0.8 0.9 1.0 b2 
11.00% to 11.99% 0.7 0.8 1.0 1.1 1.2 
10.00% to 10.99% 0.9 1.1 1.3 1.5 1.6 
9.00% to 9.99% 1.0 1.3 1.6 Lei 1.9 
8.00% to 8.99% 1.3 1.6 1.9 2.1 2.3 
7.00% to 7.99% 1.4 1.8 pa 2.4 2.6 
6.00% to 6.99% 1.7 2a 25 2.8 3.0 
5.00% to 5.99% 1.9 2.4 2.8 3.1 3.4 
4.00% to 4.99% 2.0 2.6 3.1 3.4 3 
3.00% to 3.99% 2.1 ye 3.2 3.6 3.9 
2.00% to 2.99% 22 2.8 3.3 3.4 4.0 


1.00% to 1.99% 2.3 2 3.4 3.8 4.1 
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0.00% to 0.99% 2.4 3.0 3.6 4.0 4.3 
Deficit Reserve Ratio: 

-0.00% to -2.99% 3.4 4.3 5.1 5.6 6.1 
-3.00% to -5.99% 3.4 4.3 5.1 5.7 6.2 
-6.00% to -8.99% 3.5 4.4 52 5.8 6.3 
-9.00% to-11.99% 3.5 4.5 5.3 5.9 6.4 
-12.00% to-14.99% 3.6 4.6 5.4 6.0 6.5 
-15.00% to-19.99% 3.6 4.6 5.5 6.1 6.6 
-20.00% to-24.99% 3.7 4.7 5.6 6.2 6.7 
-25.00% to-29.99% 3.7 4.8 5.6 6.3 6.8 
-30.00% to-34.99% 3.8 4.8 5.7 6.3 6.9 
-35.00% and under 5.4 5.4 5.8 6.4 7.0 
New Employer Rate 2.8 2.8 2.8 3.1 3.4 


'Fund balance as of March 31 as a percentage of taxable wages in the 
prior calendar year. 

7Employer Reserve Ratio (Contributions minus benefits as a percent- 
age of employer's taxable wages). 

(F) (1) (Deleted by amendment, P.L.1997, c.263). 

(11) (Deleted by amendment, P.L.2008, c.17). 

(iii) With respect to experience rating years beginning on or after July 
1, 2004 and before July 1, 2011, if the fund reserve ratio, based on the fund 
balance as of the prior March 31, is less than 0.50%, the contribution rate 
for each employer liable to pay contributions, as computed under subpara- 
graph (E) of this paragraph (5), shall be increased by a factor of 10% com- 
puted to the nearest multiple of 1/10% if not already a multiple thereof. 

(iv) With respect to experience rating years beginning on or after July 
1, 2011, if the fund reserve ratio, based on the fund balance as of the prior 
March 31, is less than 1.0%, the contribution rate for each employer liable 
to pay contributions, as computed under subparagraph (E) of this paragraph 
(5), shall be increased by a factor of 10% computed to the nearest multiple 
of 1/10% if not already a multiple thereof. 

(G) On or after January 1, 1993, notwithstanding any other provisions 
of this paragraph (5), the contribution rate for each employer liable to pay 
contributions, as computed under subparagraph (E) of this paragraph (5), 
shall be decreased by 0.1%, except that, during any experience rating year 
starting before January 1, 1998 in which the fund reserve ratio is equal to or 
greater than 7.00% or during any experience rating year starting on or after 
January 1, 1998, in which the fund reserve ratio is equal to or greater than 
3.5%, there shall be no decrease pursuant to this subparagraph (G) in the 


CHAPTER 81, LAWS OF 2011 689 


contribution of any employer who has a deficit reserve ratio of negative 
35.00% or under. 

(H) On and after January 1, 1998 until December 31, 2000 and on or 
after January 1, 2002 until June 30, 2006, the contribution rate for each em- 
ployer liable to pay contributions, as computed under subparagraph (E) of 
this paragraph (5), shall be decreased by a factor, as set out below, computed 
to the nearest multiple of 1/10%, except that, if an employer has a deficit 
reserve ratio of negative 35.0% or under, the employer's rate of contribution 
shall not be reduced pursuant to this subparagraph (H) to less than 5.4%: 

From January 1, 1998 until December 31, 1998, a factor of 12%; 

From January 1, 1999 until December 31, 1999, a factor of 10%; 

From January 1, 2000 until December 31, 2000, a factor of 7%; 

From January 1, 2002 until March 31, 2002, a factor of 36%; 

From April 1, 2002 until June 30, 2002, a factor of 85%; 

From July |, 2002 until June 30, 2003, a factor of 15%; 

From July |, 2003 until June 30, 2004, a factor of 15%; 

From July 1, 2004 until June 30, 2005, a factor of 7%; 

From July 1, 2005 until December 31, 2005, a factor of 16%; and 

From January 1, 2006 until June 30, 2006, a factor of 34%. 

The amount of the reduction in the employer contributions stipulated 
by this subparagraph (H) shall be in addition to the amount of the reduction 
in the employer contributions stipulated by subparagraph (G) of this para- 
graph (5), except that the rate of contribution of an employer who has a 
deficit reserve ratio of negative 35.0% or under shall not be reduced pursu- 
ant to this subparagraph (H) to less than 5.4% and the rate of contribution 
of any other employer shall not be reduced to less than 0.0%. 

(1) (Deleted by amendment, P.L.2008, c.17). 

(J) On or after July 1, 2001, notwithstanding any other provisions of 
this paragraph (5), the contribution rate for each employer liable to pay 
contributions, as computed under subparagraph (E) of this paragraph (5), 
shall be decreased by 0.0175%, except that, during any experience rating 
year starting on or after July |, 2001, in which the fund reserve ratio is 
equal to or greater than 3.5%, there shall be no decrease pursuant to this 
subparagraph (J) in the contribution of any employer who has a deficit re- 
serve ratio of negative 35.00% or under. The amount of the reduction in the 
employer contributions stipulated by this subparagraph (J) shall be in addi- 
tion to the amount of the reduction in the employer contributions stipulated 
by subparagraphs (G) and (H) of this paragraph (5), except that the rate of 
contribution of an employer who has a deficit reserve ratio of negative 
35.0% or under shall not be reduced pursuant to this subparagraph (J) to 
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less than 5.4% and the rate of contribution of any other employer shall not 
be reduced to less than 0.0%. 

(K) With respect to experience rating years beginning on or after July 
1, 2009, if the fund reserve ratio, based on the fund balance as of the prior 
March 31, 1s: 

(i) Equal to or greater than 5.00% but less than 7.5%, the contribution 
rate for each employer liable to pay contributions, as computed under sub- 
paragraph (E) of this paragraph (5), shall be reduced by a factor of 25% com- 
puted to the nearest multiple of 1/10% if not already a multiple thereof except 
that there shall be no decrease pursuant to this subparagraph (K) in the con- 
tribution of any employer who has a deficit reserve ratio of 35.00% or under ; 

(11) Equal to or greater than 7.5%, the contribution rate for each em- 
ployer liable to pay contributions, as computed under subparagraph (E) of 
this paragraph (5), shall be reduced by a factor of 50% computed to the 
nearest multiple of 1/10% if not already a multiple thereof except that there 
shall be no decrease pursuant to this subparagraph (K) in the contribution of 
any employer who has a deficit reserve ratio of 35.00% or under. 

(L) Notwithstanding any other provision of this paragraph (5) and not- 
withstanding the actual fund reserve ratio, the contribution rate for employ- 
ers liable to pay contributions, as computed under subparagraph (E) of this 
paragraph (5), shall be, for fiscal year 2011, the rates set by column "C" of 
the table in that subparagraph. 

(M) Notwithstanding any other provision of this paragraph (5) and 
notwithstanding the actual fund reserve ratio, the contribution rate for em- 
ployers liable to pay contributions, as computed under subparagraph (E) of 
this paragraph (5), shall be, for fiscal year 2012, the rates set by column 
"D" of the table in that subparagraph. 

(N) Notwithstanding any other provision of this paragraph (5) and not- 
withstanding the actual fund reserve ratio, the contribution rate for employ- 
ers liable to pay contributions, as computed under subparagraph (E) of this 
paragraph (5), shall be, for fiscal year 2013, the rates set by column "E" of 
the table in that subparagraph. 

(6) Additional contributions. 

Notwithstanding any other provision of law, any employer who has 
been assigned a contribution rate pursuant to subsection (c) of this section 
for the year commencing July 1, 1948, and for any year commencing July 1 
thereafter, may voluntarily make payment of additional contributions, and 
upon such payment shall receive a recomputation of the experience rate 
applicable to such employer, including in the calculation the additional con- 
tribution so made, except that, following a transfer as described under 
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R.S.43:21-7(c)(7)(D), neither the predecessor nor successor in interest shall 
be eligible to make a voluntary payment of additional contributions during 
the year the transfer occurs and the next full calendar year. Any such addi- 
tional contribution shall be made during the 30-day period following the 
notification to the employer of his contribution rate as prescribed in this 
section, unless, for good cause, the time for payment has been extended by 
the controller for not to exceed an additional 60 days; provided that in no 
event may such payments which are made later than 120 days after the be- 
ginning of the year for which such rates are effective be considered in de- 
termining the experience rate for the year in which the payment is made. 
Any employer receiving any extended period of time within which to make 
such additional payment and failing to make such payment timely shall be, 
in addition to the required amount of additional payment, liable for a pen- 
alty of 5% thereof or $5.00, whichever is greater, not to exceed $50.00. Any 
adjustment under this subsection shall be made only in the form of credits 
against accrued or future contributions. 

(7) Transfers. 

(A) Upon the transfer of the organization, trade or business, or substan- 
tially all the assets of an employer to a successor in interest, whether by 
merger, consolidation, sale, transfer, descent or otherwise, the controller 
shall transfer the employment experience of the predecessor employer to 
the successor in interest, including credit for past years, contributions paid, 
annual payrolls, benefit charges, et cetera, applicable to such predecessor 
employer, pursuant to regulation, if it is determined that the employment 
experience of the predecessor employer with respect to the organization, 
trade, assets or business which has been transferred may be considered in- 
dicative of the future employment experience of the successor in interest. 
The successor in interest may, within four months of the date of such trans- 
fer of the organization, trade, assets or business, or thereafter upon good 
cause shown, request a reconsideration of the transfer of employment ex- 
perience of the predecessor employer. The request for reconsideration shall 
demonstrate, to the satisfaction of the controller, that the employment ex- 
perience of the predecessor is not indicative of the future employment ex- 
perience of the successor. 

(B) An employer who transfers part of his or its organization, trade, 
assets or business to a successor in interest, whether by merger, consolida- 
tion, sale, transfer, descent or otherwise, may jointly make application with 
such successor in interest for transfer of that portion of the employment 
experience of the predecessor employer relating to the portion of the or- 
ganization, trade, assets or business transferred to the successor 1n interest, 
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including credit for past years, contributions paid, annual payrolls, benefit 
charges, et cetera, applicable to such predecessor employer. The transfer of 
employment experience may be allowed pursuant to regulation only if it is 
found that the employment experience of the predecessor employer with 
respect to the portion of the organization, trade, assets or business which 
has been transferred may be considered indicative of the future employment 
experience of the successor in interest. Credit shall be given to the succes- 
sor in interest only for the years during which contributions were paid by 
the predecessor employer with respect to that part of the organization, 
trade, assets or business transferred. 

(C) A transfer of the employment experience in whole or in part having 
become final, the predecessor employer thereafter shall not be entitled to 
consideration for an adjusted rate based upon his or its experience or the part 
thereof, as the case may be, which has thus been transferred. A successor in 
interest to whom employment experience or a part thereof is transferred pur- 
suant to this subsection shall, as of the date of the transfer of the organization, 
trade, assets or business, or part thereof, immediately become an employer if 
not theretofore an employer subject to this chapter (R.S.43:21-1 et seq.). 

(D) If an employer transfers in whole or in part his or its organization, 
trade, assets or business to a successor in interest, whether by merger, con- 
solidation, sale, transfer, descent or otherwise and both the employer and 
successor in interest are at the time of the transfer under common owner- 
ship, management or control, then the employment experience attributable 
to the transferred business shall also be transferred to and combined with 
the employment experience of the successor in interest. The transfer of the 
employment experience 1s mandatory and not subject to appeal or protest. 

(E) The transfer of part of an employer's employment experience to a 
successor in interest shall become effective as of the first day of the calen- 
dar quarter following the acquisition by the successor in interest. As of the 
effective date, the successor in interest shall have its employer rate recalcu- 
lated by merging its existing employment experience, if any, with the em- 
ployment experience acquired. If the successor in interest 1s not an em- 
ployer as of the date of acquisition, it shall be assigned the new employer 
rate until the effective date of the transfer of employment experience. 

(F) Upon the transfer in whole or in part of the organization, trade, as- 
sets or business to a successor in interest, the employment experience shall 
not be transferred if the successor in interest is not an employer at the time 
of the acquisition and the controller finds that the successor in interest ac- 
quired the business solely or primarily for the purpose of obtaining a lower 
rate of contributions. 
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(d) Contributions of workers to the unemployment compensation fund 
and the State disability benefits fund. 

(1) (A) For periods after January 1, 1975, each worker shall contribute 
to the fund 1% of his wages with respect to his employment with an em- 
ployer, which occurs on and after January 1, 1975, after such employer has 
satisfied the condition set forth in subsection (h) of R.S.43:21-19 with re- 
spect to becoming an employer; provided, however, that such contributions 
shall be at the rate of 1/2 of 1% of wages paid with respect to employment 
while the worker is in the employ of the State of New Jersey, or any gov- 
ernmental entity or instrumentality which is an employer as defined under 
R.S.43:21-19(h)(5), or is covered by an approved private plan under the 
"Temporary Disability Benefits Law" or while the worker is exempt from 
the provisions of the "Temporary Disability Benefits Law" under section 7 
of that law, P.L.1948, c.110 (C.43:21-31). 

(B) Effective January 1, 1978 there shall be no contributions by workers 
in the employ of any governmental or nongovernmental employer electing 
or required to make payments in lieu of contributions unless the employer is 
covered by the State plan under the "Temporary Disability Benefits Law" 
(C.43:21-25 et al.), and in that case contributions shall be at the rate of 1/2 
of 1%, except that commencing July 1, 1986, workers in the employ of any 
nongovernmental employer electing or required to make payments in lieu of 
contributions shall be required to make contributions to the fund at the same 
rate prescribed for workers of other nongovernmental employers. 

(C) (1) Notwithstanding the above provisions of this paragraph (1), dur- 
ing the period starting July 1, 1986 and ending December 31, 1992, each 
worker shall contribute to the fund 1.125% of wages paid with respect to 
his employment with a governmental employer electing or required to pay 
contributions or nongovernmental employer, including a nonprofit organi- 
zation which is an employer as defined under R.S.43:21-19(h)(6), regard- 
less of whether that nonprofit organization elects or is required to finance 
its benefit costs with contributions to the fund or by payments in lieu of 
contributions, after that employer has satisfied the conditions set forth in 
subsection R.S.43:21-19(h) with respect to becoming an employer. Contri- 
butions, however, shall be at the rate of 0.625% while the worker is covered 
by an approved private plan under the "Temporary Disability Benefits Law" 
or while the worker is exempt under section 7 of that law, P.L.1948, c.110 
(C.43:21-31) or any other provision of that law; provided that such contri- 
butions shall be at the rate of 0.625% of wages paid with respect to em- 
ployment with the State of New Jersey or any other governmental entity or 
instrumentality electing or required to make payments in lieu of contribu- 
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tions and which is covered by the State plan under the "Temporary Disabil- 
ity Benefits Law," except that, while the worker is exempt from the provi- 
sions of the "Temporary Disability Benefits Law" under section 7 of that 
law, P.L.1948, c.110 (C.43:21-31) or any other provision of that law, or is 
covered for disability benefits by an approved private plan of the employer, 
the contributions to the fund shall be 0.125%. 

(11) (Deleted by amendment, P.L.1995, c.422.) 

(D) Notwithstanding any other provisions of this paragraph (1), during 
the period starting January 1, 1993 and ending June 30, 1994, each worker 
shall contribute to the unemployment compensation fund 0.5% of wages 
paid with respect to the worker's employment with a governmental em- 
ployer electing or required to pay contributions or nongovernmental em- 
ployer, including a nonprofit organization which is an employer as defined 
under paragraph (6) of subsection (h) of R.S.43:21-19, regardless of 
whether that nonprofit organization elects or is required to finance its bene- 
fit costs with contributions to the fund or by payments in lieu of contribu- 
tions, after that employer has satisfied the conditions set forth in subsection 
(h) of R.S.43:21-19 with respect to becoming an employer. No contribu- 
tions, however, shall be made by the worker while the worker is covered by 
an approved private plan under the "Temporary Disability Benefits Law," 
P.L.1948, c.110 (C.43:21-25 et al.) or while the worker is exempt under 
section 7 of P.L.1948, c.110 (C.43:21-31) or any other provision of that 
law; provided that the contributions shall be at the rate of 0.50% of wages 
paid with respect to employment with the State of New Jersey or any other 
governmental entity or instrumentality electing or required to make pay- 
ments in lieu of contributions and which 1s covered by the State plan under 
the "Temporary Disability Benefits Law," except that, while the worker is 
exempt from the provisions of the "Temporary Disability Benefits Law" 
under section 7 of that law, P.L.1948, c.110 (C.43:21-31) or any other pro- 
vision of that law, or is covered for disability benefits by an approved pri- 
vate plan of the employer, no contributions shall be made to the fund. 

Each worker shall, starting on January 1, 1996 and ending March 31, 
1996, contribute to the unemployment compensation fund 0.60% of wages 
paid with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
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with respect to becoming an employer, provided that the contributions shall 
be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 1998 and ending December 31, 
1998, contribute to the unemployment compensation fund 0.10% of wages 
paid with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall 
be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 1999 until December 31, 1999, 
contribute to the unemployment compensation fund 0.15% of wages paid 
with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall 
be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 2000 until December 31, 2001, 
contribute to the unemployment compensation fund 0.20% of wages paid 
with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall 


696 CHAPTER 81, LAWS OF 2011 


be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 2002 until June 30, 2004, con- 
tribute to the unemployment compensation fund 0.1825% of wages paid with 
respect to the worker's employment with a governmental employer electing 
or required to pay contributions or a nongovernmental employer, including a 
nonprofit organization which is an employer as defined under paragraph (6) 
of subsection (h) of R.S.43:21-19, regardless of whether that nonprofit or- 
ganization elects or is required to finance its benefit costs with contributions 
to the fund or by payments in lieu of contributions, after that employer has 
satisfied the conditions set forth in subsection (h) of R.S.43:21-19 with re- 
spect to becoming an employer, provided that the contributions shall be at the 
rate of 0.0825% of wages paid with respect to employment with the State of 
New Jersey or any other governmental entity or instrumentality electing or 
required to make payments in lieu of contributions. 

Each worker shall, starting on and after July 1, 2004, contribute to the 
unemployment compensation fund 0.3825% of wages paid with respect to 
the worker's employment with a governmental employer electing or re- 
quired to pay contributions or nongovernmental employer, including a non- 
profit organization which is an employer as defined under paragraph (6) of 
subsection (h) of R.S.43:21-19, regardless of whether that nonprofit organi- 
zation elects or is required to finance its benefit costs with contributions to 
the fund or by payments in lieu of contributions, after that employer has 
satisfied the conditions set forth in subsection (h) of R.S.43:21-19 with re- 
spect to becoming an employer, provided that the contributions shall be at 
the rate of 0.0825% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

(E) Each employer shall, notwithstanding any provision of law in this 
State to the contrary, withhold 1n trust the amount of his workers' contribu- 
tions from their wages at the time such wages are paid, shall show such de- 
duction on his payroll records, shall furnish such evidence thereof to his 
workers as the division or controller may prescribe, and shall transmit all 
such contributions, in addition to his own contributions, to the office of the 
controller in such manner and at such times as may be prescribed. If any 
employer fails to deduct the contributions of any of his workers at the time 
their wages are paid, or fails to make a deduction therefor at the time wages 
are paid for the next succeeding payroll period, he alone shall thereafter be 
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liable for such contributions, and for the purpose of R.S.43:21-14, such con- 
tributions shall be treated as employer's contributions required from him. 

(F) As used in this chapter (R.S.43:21-1 et seq.), except when the con- 
text clearly requires otherwise, the term "contributions" shall include the 
contributions of workers pursuant to this section. 

(G) (1) Each worker shall, starting on July 1, 1994, contribute to the 
State disability benefits fund an amount equal to 0.50% of wages paid with 
respect to the worker's employment with a government employer electing 
or required to pay contributions to the State disability benefits fund or non- 
governmental employer, including a nonprofit organization which is an em- 
ployer as defined under paragraph (6) of subsection (h) of R.S.43:21-19, 
unless the employer is covered by an approved private disability plan or is 
exempt from the provisions of the "Temporary Disability Benefits Law," 
P.L.1948, c.110 (C.43:21-25 et al.) under section 7 of that law (C.43:21-31) 
or any other provision of that law. 

(11) Each worker shall contribute to the State disability benefits fund, in 
addition to any amount contributed pursuant to subparagraph (1) of this 
paragraph (1)(G), an amount equal to, during calendar year 2009, 0.09%, 
and during calendar year 2010 0.12%, of wages paid with respect to the 
worker's employment with any covered employer, including a governmental 
employer which is an employer as defined under R.S.43:21-19(h)(5), unless 
the employer is covered by an approved private disability plan for benefits 
during periods of family temporary disability leave. The contributions made 
pursuant to this subparagraph (11) to the State disability benefits fund shall 
be deposited into an account of that fund reserved for the payment of bene- 
fits during periods of family temporary disability leave as defined in section 
3 of the "Temporary Disability Benefits Law," P.L.1948, c.110 (C.43:21-27) 
and for the administration of those payments and shall not be used for any 
other purpose. This account shall be known as the "Family Temporary Dis- 
ability Leave Account." For calendar year 2011 and each subsequent calen- 
dar year, the annual rate of contribution to be paid by workers pursuant to 
this subparagraph (11) shall be the rate necessary to obtain a total amount of 
contributions equal to 125% of the benefits paid for periods of family tem- 
porary disability leave during the immediately preceding calendar year plus 
an amount equal to 100% of the cost of administration of the payment of 
those benefits during the immediately preceding calendar year, less the 
amount of net assets remaining in the account as of December 31 of the im- 
mediately preceding year. Necessary administrative costs shall include the 
cost of an outreach program to inform employees of the availability of the 
benefits and the cost of issuing the reports required or permitted pursuant to 
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section 13 of P.L.2008, c.17 (C.43:21-39.4). No monies, other than the funds 
in the "Family Temporary Disability Leave Account," shall be used for the 
payment of benefits during periods of family temporary disability leave or 
for the administration of those payments, with the sole exception that, dur- 
ing calendar years 2008 and 2009, a total amount not exceeding $25 million 
may be transferred to that account from the revenues received in the State 
disability benefits fund pursuant to subparagraph (1) of this paragraph (1)(G) 
and be expended for those payments and their administration, including the 
administration of the collection of contributions made pursuant to this sub- 
paragraph (11) and any other necessary administrative costs. Any amount 
transferred to the account pursuant to this subparagraph (11) shall be repaid 
during a period beginning not later than January 1, 2011 and ending not later 
than December 31, 2015. No monies, other than the funds in the "Family 
Temporary Disability Leave Account," shall be used under any circum- 
stances after December 31, 2009, for the payment of benefits during periods 
of family temporary disability leave or for the administration of those pay- 
ments, including for the administration of the collection of contributions 
made pursuant to this subparagraph (11). 

(2) (A) (Deleted by amendment, P.L.1984, c.24.) 

(B) (Deleted by amendment, P.L.1984, c.24.) 

(C) (Deleted by amendment, P.L.1994, c.112.) 

(D) (Deleted by amendment, P.L.1994, c.112.) 

(E) (i) (Deleted by amendment, P.L.1994, c.112.) 

(11) (Deleted by amendment, P.L.1996, c.28.) 

(i11)(Deleted by amendment, P.L.1994, c.112.) 

(3) (A) If an employee receives wages from more than one employer 
during any calendar year, and either the sum of his contributions deposited 
in and credited to the State disability benefits fund plus the amount of his 
contributions, if any, required towards the costs of benefits under one or 
more approved private plans under the provisions of section 9 of the "Tem- 
porary Disability Benefits Law" (C.43:21-33) and deducted from his wages, 
or the sum of such latter contributions, if the employee is covered during 
such calendar year only by two or more private plans, exceeds an amount 
equal to 1/2 of 1% of the "wages" determined in accordance with the provi- 
sions of R.S.43:21-7(b)(3) during the calendar years beginning on or after 
January 1, 1976, the employee shall be entitled to a refund of the excess if 
he makes a claim to the controller within two years after the end of the cal- 
endar year in which the wages are received with respect to which the refund 
is claimed and establishes his nght to such refund. Such refund shall be 
made by the controller from the State disability benefits fund. No interest 
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shall be allowed or paid with respect to any such refund. The controller 
shall, in accordance with prescribed regulations, determine the portion of 
the aggregate amount of such refunds made during any calendar year which 
is applicable to private plans for which deductions were made under section 
9 of the "Temporary Disability Benefits Law" (C.43:21-33) such determina- 
tion to be based upon the ratio of the amount of such wages exempt from 
contributions to such fund, as provided in subparagraph (B) of paragraph 
(1) of this subsection with respect to coverage under private plans, to the 
total wages so exempt plus the amount of such wages subject to contribu- 
tions to the disability benefits fund, as provided in subparagraph (G) of 
paragraph (1) of this subsection. The controller shall, 1n accordance with 
prescribed regulations, prorate the amount so determined among the appli- 
cable private plans in the proportion that the wages covered by each plan 
bear to the total private plan wages involved in such refunds, and shall as- 
sess against and recover from the employer, or the insurer if the insurer has 
indemnified the employer with respect thereto, the amount so prorated. The 
provisions of R.S.43:21-14 with respect to collection of employer contribu- 
tions shall apply to such assessments. The amount so recovered by the con- 
troller shall be paid into the State disability benefits fund. 

(B) If an employee receives wages from more than one employer dur- 
ing any calendar year, and the sum of his contributions deposited in the 
"Family Temporary Disability Leave Account" of the State disability bene- 
fits fund plus the amount of his contributions, if any, required towards the 
costs of family temporary disability leave benefits under one or more ap- 
proved private plans under the provisions of the "Temporary Disability 
Benefits Law" (C.43:21-25 et al.) and deducted from his wages, exceeds an 
amount equal to, during calendar year 2009, 0.09% of the "Wages" deter- 
mined in accordance with the provisions of R.S.43:21-7(b)(3), or during 
calendar year 2010, 0.12% of those wages, or, during calendar year 2011 or 
any subsequent calendar year, the percentage of those wages set by the an- 
nual rate of contribution determined by the Commissioner of Labor and 
Workforce Development pursuant to subparagraph (11) of paragraph(1)(G) 
of this subsection (d), the employee shall be entitled to a refund of the ex- 
cess if he makes a claim to the controller within two years after the end of 
the calendar year in which the wages are received with respect to which the 
refund is claimed and establishes his right to the refund. The refund shall be 
made by the controller from the "Family Temporary Disability Leave Ac- 
count" of the State disability benefits fund. No interest shall be allowed or 
paid with respect to any such refund. The controller shall, in accordance 
with prescribed regulations, determine the portion of the aggregate amount 
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of the refunds made during any calendar year which is applicable to private 
plans for which deductions were made under section 9 of the "Temporary 
Disability Benefits Law" (C.43:21-33), with that determination based upon 
the ratio of the amount of such wages exempt from contributions to the 
fund, as provided in paragraph (1)(B) of this subsection (d) with respect to 
coverage under private plans, to the total wages so exempt plus the amount 
of such wages subject to contributions to the "Family Temporary Disability 
Leave Account" of the State disability benefits fund, as provided in sub- 
paragraph (11) of paragraph (1)(G) of this subsection (d). The controller 
shall, in accordance with prescribed regulations, prorate the amount so de- 
termined among the applicable private plans in the proportion that the 
wages covered by each plan bear to the total private plan wages involved in 
such refunds, and shall assess against and recover from the employer, or the 
insurer if the insurer has indemnified the employer with respect thereto, the 
prorated amount. The provisions of R.S.43:21-14 with respect to collection 
of employer contributions shall apply to such assessments. The amount so 
recovered by the controller shall be paid into the "Family Temporary Dis- 
ability Leave Account" of the State disability benefits fund. 

(4) If an individual does not receive any wages from the employing 
unit which for the purposes of this chapter (R.S.43:21-1 et seq.) is treated 
as his employer, or receives his wages from some other employing unit, 
such employer shall nevertheless be liable for such individual's contribu- 
tions in the first instance; and after payment thereof such employer may 
deduct the amount of such contributions from any sums payable by him to 
such employing unit, or may recover the amount of such contributions from 
such employing unit, or, in the absence of such an employing unit, from 
such individual, in a civil action; provided proceedings therefor are insti- 
tuted within three months after the date on which such contributions are 
payable. General rules shall be prescribed whereby such an employing unit 
may recover the amount of such contributions from such individuals in the 
same manner as if it were the employer. 

(S) Every employer who has elected to become an employer subject to 
this chapter (R.S.43:21-1 et seq.), or to cease to be an employer subject to 
this chapter (R.S.43:21-1 et seq.), pursuant to the provisions of R.S.43:21- 
8, shall post and maintain printed notices of such election on his premises, 
of such design, in such numbers, and at such places as the director may de- 
termine to be necessary to give notice thereof to persons in his service. 

(6) Contributions by workers, payable to the controller as herein pro- 
vided, shall be exempt from garnishment, attachment, execution, or any 
other remedy for the collection of debts. 
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(e) Contributions by employers to the State disability benefits fund. 

(1) Except as hereinafter provided, each employer shall, in addition to 
the contributions required by subsections (a), (b), and (c) of this section, 
contribute 1/2 of 1% of the wages paid by such employer to workers with 
respect to employment unless he is not a covered employer as defined in 
subsection (a) of section 3 of the "Temporary Disability Benefits Law" 
(C.43:21-27 (a)), except that the rate for the State of New Jersey shall be 
1/10 of 1% for the calendar year 1980 and for the first six months of 1981. 
Prior to July 1, 1981 and prior to July 1 each year thereafter, the controller 
shall review the experience accumulated in the account of the State of New 
Jersey and establish a rate for the next following fiscal year which, in com- 
bination with worker contributions, will produce sufficient revenue to keep 
the account in balance; except that the rate so established shall not be less 
than 1/10 of 1%. Such contributions shall become due and be paid by the 
employer to the controller for the State disability benefits fund as estab- 
lished by law, in accordance with such regulations as may be prescribed, 
and shall not be deducted, in whole or in part, from the remuneration of 
individuals in his employ. In the payment of any contributions, a fractional 
part of a cent shall be disregarded unless it amounts to $0.005 or more, in 
which case it shall be increased to $0.01. 

(2) During the continuance of coverage of a worker by an approved 
private plan of disability benefits under the "Temporary Disability Benefits 
Law," the employer shall be exempt from the contributions required by 
paragraph (1) above with respect to wages paid to such worker. 

(3) (A) The rates of contribution as specified in paragraph (1) above 
shall be subject to modification as provided herein with respect to employer 
contributions due on and after July 1, 1951. 

(B) A separate disability benefits account shall be maintained for each 
employer required to contribute to the State disability benefits fund and 
such account shall be credited with contributions deposited in and credited 
to such fund with respect to employment occurring on and after January 1, 
1949. Each employer's account shall be credited with all contributions paid 
on or before January 31 of any calendar year on his own behalf and on be- 
half of individuals in his service with respect to employment occurring in 
preceding calendar years; provided, however, that if January 31 of any cal- 
endar year falls on a Saturday or Sunday an employer's account shall be 
credited as of January 31 of such calendar year with all the contributions 
which he has paid on or before the next succeeding day which is not a Sat- 
urday or Sunday. But nothing in this act shall be construed to grant any em- 
ployer or individuals in his service prior claims or rights to the amounts 
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paid by him to the fund either on his own behalf or on behalf of such indi- 
viduals. Benefits paid to any covered individual in accordance with Article 
III of the "Temporary Disability Benefits Law" on or before December 31 
of any calendar year with respect to disability in such calendar year and in 
preceding calendar years shall be charged against the account of the em- 
ployer by whom such individual was employed at the commencement of 
such disability or by whom he was last employed, if out of employment. 

(C) The controller may prescribe regulations for the establishment, 
maintenance, and dissolution of joint accounts by two or more employers, 
and shall, in accordance with such regulations and upon application by two 
or more employers to establish such an account, or to merge their several 
individual accounts in a joint account, maintain such joint account as if it 
constituted a single employer's account. 

(D) Prior to July 1 of each calendar year, the controller shall make a 
preliminary determination of the rate of contribution for the 12 months 
commencing on such July | for each employer subject to the contribution 
requirements of this subsection (e). 

(1) Such preliminary rate shall be 1/2 of 1% unless on the preceding 
January 31 of such year such employer shall have been a covered employer 
who has paid contributions to the State disability benefits fund with respect 
to employment in the three calendar years immediately preceding such 
year. 

(2) If the minimum requirements in subparagraph (D) (1) above have 
been fulfilled and the credited contributions exceed the benefits charged by 
more than $500.00, such preliminary rate shall be as follows: 

(i) 2/10 of 1% if such excess over $500.00 exceeds 1% but is less than 
1 1/4% of his average annual payroll as defined in this chapter (R.S.43:21-1 
et seq.); 

(ii) 15/100 of 1% if such excess over $500.00 equals or exceeds 1 
1/4% but is less than 1 1/2% of his average annual payroll; 

(111) 1/10 of 1% if such excess over $500.00 equals or exceeds 1 1/2% 
of his average annual payroll. 

(3) If the minimum requirements in subparagraph (D) (1) above have 
been fulfilled and the contributions credited exceed the benefits charged but 
by not more than $500.00 plus 1% of his average annual payroll, or if the 
benefits charged exceed the contributions credited but by not more than 
$500.00, the preliminary rate shall be 1/4 of 1%. 

(4) If the minimum requirements in subparagraph (D) (1) above have 
been fulfilled and the benefits charged exceed the contributions credited by 
more than $500.00, such preliminary rate shall be as follows: 


CHAPTER 81, LAWS OF 2011 703 


(i) 35/100 of 1% if such excess over $500.00 is less than 1/4 of 1% of 
his average annual payroll; 

(ii) 45/100 of 1% if such excess over $500.00 equals or exceeds 1/4 of 
1% but is less than 1/2 of 1% of his average annual payroll; 

(iii) 55/100 of 1% if such excess over $500.00 equals or exceeds 1/2 of 
1% but is less than 3/4 of 1% of his average annual payroll; 

(iv) 65/100 of 1% if such excess over $500.00 equals or exceeds 3/4 of 
1% but is less than 1% of his average annual payroll; 

(v) 75/100 of 1% if such excess over $500.00 equals or exceeds 1% of 
his average annual payroll. 

(5) Determination of the preliminary rate as specified in subparagraphs 
(D)(2), (3) and (4) above shall be subject, however, to the condition that it 
shall in no event be decreased by more than 1/10 of 1% of wages or in- 
creased by more than 2/10 of 1% of wages from the preliminary rate deter- 
mined for the preceding year in accordance with subparagraphs (D) (1), (2), 
(3) or (4), whichever shall have been applicable. 

(E) (1) Prior to July 1 of each calendar year the controller shall deter- 
mine the amount of the State disability benefits fund as of December 31 of 
the preceding calendar year, increased by the contributions paid thereto dur- 
ing January of the current calendar year with respect to employment occur- 
ring in the preceding calendar year. If such amount exceeds the net amount 
withdrawn from the unemployment trust fund pursuant to section 23 of the 
"Temporary Disability Benefits Law," P.L.1948, c.110 (C.43:21-47) plus 
the amount at the end of such preceding calendar year of the unemployment 
disability account as defined in section 22 of said law (C.43:21-46), such 
excess shall be expressed as a percentage of the wages on which contribu- 
tions were paid to the State disability benefits fund on or before January 31 
with respect to employment in the preceding calendar year. 

(2) The controller shall then make a final determination of the rates of 
contribution for the 12 months commencing July 1 of such year for em- 
ployers whose preliminary rates are determined as provided in subpara- 
graph (D) hereof, as follows: 

(i) If the percentage determined in accordance with subparagraph 
(E)(1) of this paragraph equals or exceeds | 1/4%, the final employer rates 
shall be the preliminary rates determined as provided in subparagraph (D) 
hereof, except that if the employer's preliminary rate is determined as pro- 
vided in subparagraph (D)(2) or subparagraph (D)(3) hereof, the final em- 
ployer rate shall be the preliminary employer rate decreased by such per- 
centage of excess taken to the nearest 5/100 of 1%, but in no case shall such 
final rate be less than 1/10 of 1%. 
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(11) If the percentage determined in accordance with subparagraph 
(E)(1) of this paragraph equals or exceeds 3/4 of 1% and is less than 1 1/4 
of 1%, the final employer rates shall be the preliminary employer rates. 

(111) If the percentage determined in accordance with subparagraph (E)(1) 
of this paragraph is less than 3/4 of 1%, but in excess of 1/4 of 1%, the final 
employer rates shall be the preliminary employer rates determined as provided 
in subparagraph (D) hereof increased by the difference between 3/4 of 1% and 
such percentage taken to the nearest 5/100 of 1%; provided, however, that no 
such final rate shall be more than 1/4 of 1% in the case of an employer whose 
preliminary rate is determined as provided in subparagraph (D)(2) hereof, more 
than 1/2 of 1% in the case of an employer whose preliminary rate 1s determined 
as provided in subparagraph (D)(1) and subparagraph (D)(3) hereof, nor more 
than 3/4 of 1% in the case of an employer whose preliminary rate is determined 
as provided in subparagraph (D)(4) hereof. 

(iv) If the amount of the State disability benefits fund determined as pro- 
vided in subparagraph (E)(1) of this paragraph is equal to or less than 1/4 of 
1%, then the final rate shall be 2/5 of 1% in the case of an employer whose 
preliminary rate is determined as provided in subparagraph (D)(2) hereof, 
7/10 of 1% in the case of an employer whose preliminary rate is determined 
as provided in subparagraph (D)(1) and subparagraph (D)(3) hereof, and 
1.1% in the case of an employer whose preliminary rate is determined as 
provided in subparagraph (D)(4) hereof. Notwithstanding any other provision 
of law or any determination made by the controller with respect to any 12- 
month period commencing on July 1, 1970, the final rates for all employers 
for the period beginning January 1, 1971, shall be as set forth herein. 

(F) Notwithstanding any other provisions of this subsection (e), the rate 
of contribution paid to the State disability benefits fund by each covered 
employer as defined in paragraph (1) of subsection (a) of section 3 of 
P.L.1948, c.110 (C.43:21-27), shall be determined as if: 

(1) No disability benefits have been paid with respect to periods of 
family temporary disability leave; 

(11) No worker paid any contributions to the State disability benefits 
fund pursuant to paragraph (1)(G)(ii) of subsection (d) of this section; and 

(111) No amounts were transferred from the State disability benefits fund 
to the "Family Temporary Disability Leave Account" pursuant to paragraph 
(1)(G)(1) of subsection (d) of this section. 


2. This act shall take effect immediately. 


Approved June 29, 2011. 
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CHAPTER 82 


AN ACT amending and supplementing the Fiscal Year 2011 annual appro- 
priations act, P.L.2010, c.35. 


BE IT ENACTED by the Senate and the General Assembly of the State 
of New Jersey: 


1. The following items in section | of P.L.2010, c.35, the annual appro- 
priations act for State fiscal year 2011, are amended to read as follows: 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health and Addiction Services 
GRANTS-IN-AID 


The unexpended balance in the Community Care Account at the end of the pre- 
ceding fiscal year in an amount not to exceed $4,500,000is appropriated for a 
capital project to St. Clare’s Health System, subject to the approval of the Di- 
rector of the Division of Budget and Accounting for a project consisting of 
capital improvements to remediate life safety problems at Saint Clare’s Hospi- 
tal-Boonton, subject to the entering of a capital agreement between the De- 
partment of Human Services and St. Clare’s Health System which shall pro- 
vide, among other things, that the provision of the State monies is contingent 
upon St. Clare’s Health System providing an amount of its own funds suffi- 
cient to complete the project subject to approval by the Department of Human 
Services. 


DEBT SERVICE 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management, and Control 
76 Management and Administration 


99-2000 Bond Redemption 200.0... cece eeeeseeeceeeesssteeceseseeeeenneees $181,540,000 
Total Debt Service Appropriation, 
Department of the Treasury...........ccccccecsscecssecesseeeeeseeeeees $181,540,000 
Debt Service: 
Special Purpose: 


Redemption: Refunding Bonds (P.L.1985, c.74, as 
amended by P.L.1992, 6.182) oo... eceeeeeeees ($181,540,000) 
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Total Debt Service Appropriation, 


Department of the Treasury.............cccccccccssssteseeessseeeeeeeees $181,540,000 
Total Appropriation, All State Funds ...........c cc eceseeeeeeees $181,540,000 


2. In addition to the amounts appropriated under P.L.2010, c.35, the 
annual appropriations act for State fiscal year 2011, there are appropriated 
out of the General Fund the following sums for the purposes specified: 


16 DEPARTMENT OF CHILDREN AND FAMILIES 
50 Economic Planning, Development, and Security 
55 Social Services Programs 
GRANTS-IN-AID 


02-1620 Child Behavioral Health Services...............cccccesssceeeesssrseeeees $4,142,000 
Total Grants-in-Aid Appropriation, 
SOC SErViCSS -PLOSTAINS csisci suche Asan edetathecs vets neasancevehonaioee: $4,142,000 
Grants-in-Aid: 
02 Treatment Homes and Emergency 


Behavioral Health Services ............:ccccsscccesseeeeeees ($4,142,000) 
Department of Children and Families, 
Total’ State A ppropriauion. si, a. ieeci es eee eee $4,142,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural, and Intellectual Development 
34 Educational Support Services 


STATE AID 
38-5120 Facilities Planning and School Building Aid............ $82,000,000 
Total State Aid Appropriation, Educational Support 
SELVICCS osc pica ee Onn a ieee $82,000,000 
State Aid: 
38 School Construction and Renovation Fund ......... ($82,000,000) 
Department of Education, Total State Appropriation .................. $82,000,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
22 Health Planning and Evaluation 
GRANTS-IN-AID 


07-4270 Health Care Systems AnalySI5s............c.ccccccssecceeeeseeeeesesseeeeeeens $58,063,000 
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Total Grants-in-Aid Appropriation, Health 


Planning and Evaluation .............cccccccccsscccesceseeceeeceeeecssreesenseeses $58,063,000 
Grants-in-Aid: 
07 Health Care Subsidy Fund Payments.................... ($58,063,000) 


26 Senior Services 
GRANTS-IN-AID 


22-4275 Medical Services for the Aged ............cccccccsscceeseceesseeeesseenees $89,182,000 
Total Grants-in-Aid Appropriation, 


SEMIOD SOEVICES sccesessiesti vend nacasencsadsenadatuedveanettaarse touavantomivinmees: $89,182,000 
Grants-in-Aid: 
22 Medical Day Care Services .........cccccccceesscsesesseeees ($10,000,000) 
22 Payments for Medical Assistance 

Recipients — Nursing Homes ...............ccccccceeeeees (64,182,000) 
22 Global Budget for Long Term Care.......0000.......08. (15,000,000) 

Department of Health and Senior Services, 
Total State Appropriation ............cccccccccccssssccceceeeesstneceeeeeeseeessnees $147,245,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
DIRECT STATE SERVICES 


10-7710 Patient Care and Health Services..............cccceceeseeeeeeeeceeeeeeeseneeeees $801,000 

99-7710 Administration and Support Services ...........ccccsssccccccceeeceeeeeesenes 8,854,000 
Total State Appropriation, Mental Health 

SS VCS Seca cn rn at et oaccomtedantwtoce tease y utaneecapatee eedeeteteenaeds $9,655,000 


Direct State Services: 
Personal Services: 


Salaniesand: Waves veseiea cic crlecciirtnkenees ($5,904,000) 
Materials and Supplies............ccceccssseseceeeeseenees (3,576,000) 
Special Purpose: 
LO <Interint ASSiStanCe irc csisciveeanzencasessasiiennananaienanaes: (175,000) 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
GRANTS-IN-AID 


22-7540 General Medical Services..........ccccccccccccccccessececcececcccaneeeeeecs $146,835,000 
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Total Grants-in-Aid Appropriation, Division of 
Medical Assistance and Health Service ............c:cccseesseeeseeens $146,835,000 
Grants-in-Aid: 
22 Payments for Medical Assistance Recipients — 
Medicare Premiums ................:c:ecccccceeeeeeeseees ($107,300,000) 


22 General Assistance Medical Services ...............0.06 (39,535,000) 


30 Educational, Cultural, and Intellectual Development 
32 Operation and Support of Educational Institutions 


DIRECT STATE SERVICES 


05-7610 Residential Care and Habilitation Services ..............cccce eee eee $21,733,000 
99-7610 Administration and Support Services ............ccccccesesteeeeestneeeers 12,571,000 


Total Direct State Services Appropriation, 
Operation and Support of Educational 
HAYS CVU ONS a eeso oben oo veccahad Wemaurcedn aces Gonockvoencosntemecse rae $34,304,000 
Direct State Services: 
Personal Services: 


Salaries'and Wages i.scciniiein ne Gieiieten ($20,675,000) 
Materials and Supplies.............cceeccecceeeeeeeeeeeeeees (12,571,000) 
Additions, Improvements and Equipmentt.......... (1,058,000) 


7600 Division of Developmental Disabilities 


DIRECT STATE SERVICES 
99-7600 Administration and Support Services .........::csccesssseeeesteceeeneeeees $69,000 
Total Direct State Services Appropriation, 
Division of Developmental Disabilities ............. ccc eeeeeseeeeteeeeteeeeeees $69,000 
Direct State Services: 
Special Purpose: 
99 Developmental Disabilities Council ..........cccccceseceeeseeeeeees ($69,000) 


7601 Community Programs 
DIRECT STATE SERVICES 
01-7601 Purchased Residential Care 00.0... cccccceesseeeeeeeeeeseesesseeeeens $2,971,000 
Total Direct State Services Appropriation, 
COMMUNILY PrO STAINS x3 sssicas hsseiccticgcdiseasas eae nade needs $2,971,000 


Direct State Services: 
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Services Other Than Personal.................cc000e00e ($2,971,000) 


GRANTS-IN-AID 


01-7601 Purchased Residential Care .............ccccccscccceesesseceeeesseceeessrees $22,439,000 
Total Grants-in-Aid Appropriation, Community 
PEO STAINS riences rad nbideccasagelonctehdsndaceatanstiaslivinedenenediet dances $22,439,000 
Grants-in-Aid: 
Ol Group: TOMES ys scresasicaeacenctaeactenanseinczanteicwotnesiencess ($22,439,000) 
Department of Human Services, Total State 
AP PLO PGlall OM eesccaedataceceentea easels eatadanenseousoratennoaeammarneumuaeoenteeenst $2 16,273,000 


62 DEPARTMENT OF LABOR AND 
WORKFORCE DEVELOPMENT 


50 Economic Planning, Development, and Security 
53 Economic Assistance and Security 


DIRECT STATE SERVICES 
06-4530 Special Compensation .............:ccccccsccccessssecesesssceceeeseeeceessseees $17,500,000 
Total Direct State Services Appropriation, 
Economic Assistance and Security ..........ccccccccccsscceesssseceeessteeees $17,500,000 
Direct State Services: 


Personal Services: 


Salaries atid) WAS cciiavolscocssiseidesiecsaiawtdaceivace. ($17,500,000) 
Department of Labor and Workforce Development, 
Total State Appropriations. ................ccccesessssesessceeeeeeeeeeeeceeeeeeeeees $17,500,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
I2 Law Enforcement 
DIRECT STATE SERVICES 


06-1200 State Police Operations .0..........ccccccceesecceeseseseceececsesssssseeees $6,423,000 
Total Direct State Services Appropriation, Law 
INT ORCE MIG MG ssesreses eects seadovecssiecaens seteaasio mendes asuseanum deca aneennaeas $6,423,000 


Direct State Services: 
Personal Services: 


Salaries and Wage ...........ccccccccessssceeeeeeeseessenees ($6,423,000) 
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Department of Law and Public Safety, Total State 
APPIOPHAllON poirccecat a eatetecsncenavese eects $6,423,000 


78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
61 State and Local Highway Facilities 
DIRECT STATE SERVICES 


06-6100 Maintenance and Operations ............cccccesccesseeeeseeesteeeeneeeseees $26,000,000 
Total Direct State Services Appropriation, State 
and Local Highway Facilities .............ccccccecsseestsceseeceseeeeteeseees $26,000,000 
Direct State Services: 
Maintenance and Fixed Charges ..............::cc08 ($26,000,000) 
Department of Transportation, Total State 
A PPrOpriatiOn giiiai io cojs tine auss sn sceciatsia ois cata rasancececceaie ie ccaeas esbane ees $26,000,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management, and Control 
75 State Subsidies and Financial Ald 


STATE AID 
28-2078 County Boards of Taxation........ccccccccssccsssscccesseccessscessseeceseaseees $80,000 
Total State Aid Appropriation, State Subsidies and 
PATA 128 A Ghosh es Secccmncoeiiedeacuarenastnevacntsneansdetaieteennessuas end omnes $80,000 
State Aid: 
28 County Boards of Taxation ...............000 ($80,000) 
80 Special Government Services 
82 Protection of Citizens’ Rights 
2097 Division of Elder Advocacy 
DIRECT STATE SERVICES 
SE209T Eider Adv OCAaCY -rcomensysicssasdotesssheeiisesaserasineivtseeswtqxisatvewsisemens $500,000 
Total Direct State Services Appropriation, 
Division of Elder AdVOCACY..........:cccccccseesseeetecesseeseesseesseeeneeseeeesnees $500,000 


Direct State Services: 
Personal Services: 


Salaries and Wage ............cccsccccssssssosserssssesensesees ($500,000) 
Department of the Treasury, Total State 
PR PPTOPTIA MON suivcsnocscheseeicatanaiedet she abaseannducen oaneaeane ound $580,000 
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Total Appropriation, General Fund .0.............ccecccceesesceeeeeeeeees $500,163,000 


3. In addition to the amounts appropriated under P.L.2010, c.35, the 
annual appropriations act for State fiscal year 2011, there are appropriated 
out of the Property Tax Relief Fund the following sums for the purposes 
specified: 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural, and Intellectual Development 
34 Educational Support Services 


STATE AID 
38-5120 Facilities Planning and School Building Aid................00.... $285,558,000 
39-5095 Teachers' Pension and Annuity Assistance ..............:cceeeeeees 100,435,000 
Total State Aid Appropriation, Educational Support 
Ro ©) 88 0 cic enn eee SE ee Eee ne RC Oe $385,993,000 
State Aid: 
38 School Construction and Renovation 
Pung: (PL RE \eszsesiatartouestadboisuiierratinritaeniaiae sa: ($285,558,000) 
39 Debt Service on Pension Obligation 
Bonds (PT RE ) iacsccvenivetenartertaniacisentnctet taasiuceteh (100,435,000) 
Department of Education, Total State Appropriation (PTRF). $385,993,000 
Total Appropriation, Property Tax Relief Fund....................... $385,993,000 
Total Appropriation, All State Funds...........0 cc eceeeceeeeeeeees $886,156,000 


4. Upon certification by the Director of the Division of Budget and 
Accounting in the Department of the Treasury that federal funds to support 
the expenditures listed below are available, the following sum is appropri- 
ated: 


FEDERAL FUNDS 
16 DEPARTMENT OF CHILDREN AND FAMILIES 


50 Economic Planning, Development, and Security 
55 Social Services Programs 


01-1610 Child Protective and Permanency Services ...........00..cccccee $25,698,000 
Total Appropriation, Social Services 
| Ra WC0y 84 21) ROC oe nee ee ee ate nT eRe Oe eo $25,698,000 


State Aid and Grants: 
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Title [V-E Foster Grant ............cccccccccsssssccseessees ($25,698,000) 

Department of Children And Families, Total Federal 
A PPLOPE AG ON eisieiPicestastl sere eardnen Mecieod aie eats $25,698,000 
Total Appropriation, Federal Funds............ cc ccsssseceesseeeessreeees $25,698,000 
Grand Total Appropriation, All Funds...............cccceesscceeeeenees $911,854,000 


5. This act shall take effect immediately. 


Approved June 30, 2011. 


CHAPTER 8&3 


AN ACT eliminating a limit on the application of the research expense 
credit allowed pursuant to the corporation business tax, amending 
P.L.1993, c.175. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1993, c.175 (C.54:10A-5.24) is amended to read as 
follows: 


C.54:10A-5.24 Taxpayer credit for certain research activities. 

1. a. A taxpayer shall be allowed a credit, subject to the provisions of 
subsection b. of this section, against the tax imposed pursuant to section 5 
of P.L.1945, c.162 (C.54:10A-5), in an amount equal to 

(1) 10% of the excess of the qualified research expenses for the privi- 
lege period over the base amount; and 

(2) 10% of the basic research payments for the privilege period 

determined in accordance with section 41 of the federal Internal Reve- 
nue Code of 1986, 26 U.S.C. s.41, as in effect on June 30, 1992, and pro- 
vided that subsection (h) of 26 U.S.C. s.41 relating to termination shall not 
apply. Provided however, that the terms "qualified research expenses," 
"base amount," "qualified organization base amount period," "basic re- 
search" and any other terms determined by the Director of the Division of 
Taxation to affect the calculation of the credit shall include only expendi- 
tures for research conducted in this State. 

b. No credit shall be allowed under section 42 of P.L.1987, c.102 
(C.54:10A-5.3), or under the "Manufacturing Equipment and Employment 
Investment Tax Credit Act," P.L.1993, c.171 (C.54:10A-5.16 et al.), or un- 
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der P.L.1993, c.170 (C.54:10A-5.4 et seq.), for property or expenditures for 
which a credit is allowed, or which are includable in the calculation of a 
credit allowed, under this section. 

The order of priority of the application of the credit allowed pursuant to 
this section and any other credits allowed by law shall be as prescribed by 
the director. Credits allowable pursuant to this section shall be applied in 
the order of the privilege periods for which the credits were allowed. 

For privilege periods beginning before January 1, 2012, the amount of 
the credits applied under this section against the tax imposed pur- 
suant to section 5 of P.L.1945, c.162, for the privilege period shall 
not exceed 50% of the tax liability otherwise due and shall not re- 
duce the tax liability to an amount less than the statutory minimum 
provided in subsection (e) of section 5 of P.L.1945, c.162. 

For privilege periods beginning on or after January 1, 2012, the amount 
of the credits applied under this section against the tax imposed 
pursuant to section 5 of P.L.1945, c.162, for the privilege period 
shall not reduce the tax liability to an amount less than the statutory 
minimum provided in subsection (e) of section 5 of P.L.1945, 
c.162. 

The amount of credit otherwise allowable under this section which cannot 
be applied for the privilege period due to the limitations of this subsection 
may be carried over, if necessary, to the seven privilege periods following a 
credit's privilege period. 


2. This act shall take effect immediately. 


Approved June 30, 2011. 


CHAPTER 84 


AN ACT decreasing the minimum corporation business tax on certain New 
Jersey subchapter S corporations, amending P.L.1945, c.162. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 5 of P.L.1945, c.162 (C.54:10A-5) is amended to read as 
follows: 
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C.54:10A-5 Franchise tax. 

5. The franchise tax to be annually assessed to and paid by each taxpayer 
shall be the greater of the amount computed pursuant to this section or the al- 
ternative minimum assessment computed pursuant to section 7 of P.L.2002, 
c.40 (C.54:10A-5a); provided however, that in the case of a taxpayer that is a 
New Jersey S corporation, an investment company, a professional corporation 
organized pursuant to P.L.1969, ¢c.232 (C.14A:17-1 et seq.) or a similar corpo- 
ration for profit organized for the purpose of rendering professional services 
under the laws of another state, or a person operating on a cooperative basis 
under Part I of Subchapter T of the federal Internal Revenue Code of 1986, 26 
U.S.C. s.1381 et seq., there shall be no alternative minimum assessment com- 
puted pursuant to section 7 of P.L.2002, c.40 (C.54:10A-Sa). 

The amount computed pursuant to this section shall be the sum of the 
amount computed under subsection (a) hereof, or in the alternative to the 
amount computed under subsection (a) hereof, the amount computed under 
subsection (f) hereof, and the amount computed under subsection (c) hereof: 

(a) That portion of its entire net worth as may be allocable to this State 
as provided in section 6, multiplied by the following rates: 2 mills per dol- 
lar on the first $100,000,000.00 of allocated net worth; 4/10 of a mill per 
dollar on the second $100,000,000.00; 3/10 of a mill per dollar on the third 
$100,000,000.00; and 2/10 of a mill per dollar on all amounts of allocated 
net worth in excess of $300,000,000.00; provided, however, that with re- 
spect to reports covering accounting or privilege periods set forth below, 
the rate shall be that percentage of the rate set forth in this subsection for 
the appropriate year: 


Accounting or Privilege The Percentage of the Rate 
Periods Beginning on or after: to be Imposed Shall be: 
April 1, 1983 75% 
July 1, 1984 50% 
July 1, 1985 25% 
July 1, 1986 0 


(b) (Deleted by amendment, P.L.1968, c.250, s.2.) 

(c) (1) For a taxpayer that is not a New Jersey S corporation, 3 1/4% of 
its entire net income or such portion thereof as may be allocable to this 
State as provided in section 6 of P.L.1945, c.162 (C.54:10A-6) plus such 
portion thereof as is specifically assigned to this State as provided in sec- 
tion 5 of P.L.1993, c.173 (C.54:10A-6.1); provided, however, that with re- 
spect to reports covering accounting or privilege periods or parts thereof 
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ending after December 31, 1967, the rate shall be 4 1/4%; and that with 
respect to reports covering accounting or privilege periods or parts thereof 
ending after December 31, 1971, the rate shall be 5 1/2%; and that with 
respect to reports covering accounting or privilege periods or parts thereof 
ending after December 31, 1974, the rate shall be 7 1/2%; and that with 
respect to reports covering privilege periods or parts thereof ending after 
December 31, 1979, the rate shall be 9%; provided however, that for a tax- 
payer that has entire net income of $100,000 or less for a privilege period 
and is not a partnership the rate for that privilege period shall be 7 1/2% 
and provided further that for a taxpayer that has entire net income of 
$50,000 or less for a privilege period and 1s not a partnership the rate for 
that privilege period shall be 6 1/2%. 

(2) For a taxpayer that is a New Jersey S corporation: 

(i) for privilege periods ending on or before June 30, 1998 the rate 
determined by subtracting the maximum tax bracket rate provided under 
N.J.S.54A:2-1 for the privilege period from the tax rate that would other- 
wise be applicable to the taxpayer's entire net income for the privilege pe- 
riod if the taxpayer were not an S corporation provided under paragraph (1) 
of this subsection for the privilege period; and 

(11) For a taxpayer that has entire net income in excess of $100,000 for 
the privilege period, for privilege periods ending on or after July 1, 1998, 
but on or before June 30, 2001, the rate shall be 2%, 

for privilege periods ending on or after July 1, 2001, but on or before 
June 30, 2006, the rate shall be 1.33%, 

for privilege periods ending on or after July 1, 2006, but on or before 
June 30, 2007, the rate shall be 0.67%, and 

for privilege periods ending on or after July 1, 2007 there shall be no 
rate of tax imposed under this paragraph; and 

(iii) For a taxpayer that has entire net income of $100,000 or less for 
privilege periods ending on or after July 1, 1998, but on or before June 30, 
2001 the rate for that privilege period shall be 0.5%, and for privilege peri- 
ods ending on or after July 1, 2001 there shall be no rate of tax imposed 
under this paragraph. 

(iv) The taxpayer's rate determined under subparagraph (1), (11) or (iil) 
of this paragraph shall be multiplied by its entire net income that is not sub- 
ject to federal income taxation or such portion thereof as may be allocable 
to this State pursuant to sections 6 through 10 of P.L.1945, c.162 
(C.54:10A-6 through 54:10A-10) plus such portion thereof as is specifi- 
cally assigned to this State as provided in section 5 of P.L.1993, c.173 
(C.54:10A-6.1). 
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(3) For a taxpayer that is a New Jersey S corporation, in addition to the 
amount, if any, determined under paragraph (2) of this subsection, the tax 
rate that would otherwise be applicable to the taxpayer's entire net income 
for the privilege period if the taxpayer were not an S corporation provided 
under paragraph (1) of this subsection for the privilege period multiplied by 
its entire net income that is subject to federal income taxation or such por- 
tion thereof as may be allocable to this State pursuant to sections 6 through 
10 of P.L.1945, c.162 (C.54:10A-6 through 54:10A-10). 

(d) Provided, however, that the franchise tax to be annually assessed to 
and paid by any investment company or real estate investment trust, which 
has elected to report as such and has filed its return in the form and within the 
time provided in this act and the rules and regulations promulgated in con- 
nection therewith, shall, in the case of an investment company, be measured 
by 40% of its entire net income and 40% of its entire net worth, and in the 
case of a real estate investment trust, by 4% of its entire net income and 15% 
of its entire net worth, at the rates hereinbefore set forth for the computation 
of tax on net income and net worth, respectively, but in no case less than 
$250, and further provided, however, that the franchise tax to be annually 
assessed to and paid by a regulated investment company which for a period 
covered by its report satisfies the requirements of Chapter 1, Subchapter M, 
Part I, Section 852(a) of the federal Internal Revenue Code shall be $250. 

(e) The tax assessed to any taxpayer pursuant to this section shall not 
be less than $25 in the case of a domestic corporation, $50 in the case of a 
foreign corporation, or $250 in the case of an investment company or regu- 
lated investment company. Provided however, that for privilege periods 
beginning in calendar year 1994 and thereafter the minimum taxes for tax- 
payers other than an investment company or a regulated investment com- 
pany shall be as provided in the following schedule: 


Period Beginning Domestic Foreign 
In Calendar Year Corporation Corporation 
Minimum Tax Minimum Tax 

1994 $50 $100 
1995 $100 $200 
1996 $150 $200 
1997 $200 $200 
1998 $200 $200 
1999 $200 $200 
2000 $200 $200 


2001 $210 $210 
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and for calendar years 2002 through 2005 the minimum tax for all taxpay- 
ers shall be $500, and for calendar year 2006 through calendar year 2011 
the minimum tax for all corporations, and for privilege periods beginning in 
calendar year 2012 and thereafter the minimum tax for corporations that are 
not New Jersey S corporations shall be based on the New Jersey gross re- 
ceipts, as defined for the purposes of this section pursuant to section 7 of 
P.L.2002, c.40 (C.54:10A-5a), of the taxpayer pursuant to the following 
schedule: 


New Jersey Gross Receipts: Minimum Tax: 
LOSS than $100 OOO icicicscointtecet lected thaw imiecsnciea. $500 
$100,000 or more but 
less than $250: 000 cccccciscecisieiedest oe nvenulsicnauemins $750 
$250,000 or more but 
less: thai S S00 000 wusce. coisas scedastsiscceeveusichanvecaiwaedieubic: $1,000 
$500,000 or more but 
less than $1,000,000 ........ eee cece eeeeseeseceeecceseees $1,500 
91000 O00 GF TiOb6 iesiderd eteetaeeecitia ieee $2,000 


and for privilege periods beginning in calendar year 2012 and thereaf- 
ter the minimum tax for corporations that are New Jersey S corporations 
shall be based on the New Jersey gross receipts, as defined for the purposes 
of this section pursuant to section 7 of P.L.2002, c.40 (C.54:10A-5a), of the 
taxpayer pursuant to the following schedule: 


New Jersey Gross Receipts: Minimum Tax: 
Less than $100,000 0.00... cesecesseceesccccccccesseeceees $375 
$100,000 or more but 
JeSs that $250. 000 ioe x sscescenincovistizeysiceoetsdeteededeenates $562.50 
$250,000 or more but 
less than $500,000 ........cc cc cceeeceeeeseseeccecccecceeeeeeeeeeetees $750 
$500,000 or more but 
less than $1,000,000 ooo. eeeeececcccccccceceeeeeeeees $1,125 
D000: C00 OF Oe ies scecetens oacolen et tealice eee $1,500 


provided however, that for a taxpayer that is a member of an affiliated 
group or a controlled group pursuant to section 1504 or 1563 of the federal 
Internal Revenue Code of 1986, 26 U.S.C. s.1504 or 1563, and whose 
group has total payroll of $5,000,000 or more for the privilege period, the 
minimum tax shall be $2,000 for the privilege period. 
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(f) In lieu of the portion of the tax based on net worth and to be com- 
puted under subsection (a) of this section, any taxpayer, the value of whose 
total assets everywhere, less reasonable reserves for depreciation, as of the 
close of the period covered by its report, amounts to less than $150,000, 
may elect to pay the tax shown in a table which shall be promulgated by the 
director. 

(g) Provided however, that for privilege periods beginning on or after 
January 1, 2001 but before January 1, 2002 the franchise tax annually as- 
sessed to and paid by a taxpayer: 

(1) that is a limited liability company or foreign limited liability com- 
pany classified as a partnership for federal income tax purposes shall be the 
amount determined pursuant to the provisions of section 3 of P.L.2001, 
c.136 (C.54:10A-15.6); or 

(2) that is a limited partnership or foreign limited partnership classified 
as a partnership for federal income tax purposes shall be the amount deter- 
mined pursuant to the provisions of section 4 of P.L.2001, c.136 (C.54:10A- 
15.7). 

(h) Provided however, that for privilege periods beginning on or after 
January 1, 2002 the franchise tax annually assessed to and paid by a tax- 
payer that is a partnership shall be the amount determined pursuant to the 
provisions of section 12 of P.L.2002, c.40 (C.54:10A-15.11). 

(i) (Deleted by amendment, P.L.2008, c.120) 


2. This act shall take effect immediately. 


Approved June 30, 2011. 


CHAPTER 85, LAWS OF 2011 119 


CHAPTER 85 


AN ACT making appropriations for the support of the State Government and the 
several public purposes for the fiscal year ending June 30, 2012 and regulat- 
ing the disbursement thereof. 


ANTICIPATED RESOURCES 
FOR THE FISCAL YEAR 2011-2012 
GENERAL FUND 
Undesignated Fund Balance, July 1, 2011]... ee eeeeeeeeeeeeees $692.950,000 
Major Taxes 

DES scpstrauecuataven avai es damuatobsetadelccansatoreanedea tea sbaceuemies eureeaa ered $8,153,000,000 

Less: Sales Tax Dedication ......ssccccccssesscsccccvcssscccccccscccccsccccees (628,000,000) 
IS SSE se tice ss cae cscety caves esieniwer asta ae devcaeih &btweauneinue eadaedanedseoaniaeat 368,400,000 
COMmPoration, BUSIMeSS seie2iseeicseeeseade iets chances ate cieakta eee eee: 2,261,000,000 
Corporation Business - Energy .............cccesccccccessscceeeesessnseceeeeeessaeaeeeees 79,700,000 
IVIOTOT UCIS Sinset csi cnict ott Psadelus wionaaigtaay tia taeacedelalbatcapiateanucuseebbevevueaes 535,000,000 
IMIOTOE V CHICIGF CES xo cciecc tas trees tarwioeseetecee Vases boards cas ets 492,731,000 
PLANS TEL PRCT ANC C tagesa lacs rssicticculs tact ciniusthdl sialedentssdewudorcacndeass aus bacvasanenn: 666,900,000 
MNISULAMCS-P PMI 62 -ss parce tasieeceoaw eee cee rece ae ldo deeneseanteel: 499,197,000 
CIP ATCC: iviskieteietiep tere sane ase eae: 205,500,000 
Petroleum Products Gross Receipts............ccccccccccsecsseeceseeeeeseseeseseseess 222,800,000 
Pubhie Wility Exeise:( Reon) cts aucclys pant ct anae 13,500,000 
Corporation Banks and Financial Institutions........00....cc:cceeesseeeeeeenees 201,900,000 
Alcoholic Beverage Bx Cis@ s.iissccocsscteccusstsctevsscx nc pitdelaaesthaxcidtentioterse 93,357,000 
Realty Tramstet ccd core gguaztagc ch Ceadectctocencecvccesteain peste deviated We uaeaseceers 191,050,000 
Tobacco Products Wholesale Sales ..............cccccccccceeesssseseetttceeeeseeeeesens 20,427,000 

Total-= Major Taxes .ieteeeastiotascurecrs cocina $13,376,462,000 

Miscellaneous Taxes, Fees, and Revenues 

Assessment on Real Property Greater Than $1 Million .................0. $64,250,000 
Medicaid Uncompensated Care .0..........cccccecesssnceeeeeeeeeeeeseeesesenseeeees 441,524,000 
TOO GN TIY CE rns ean escctsde acura racnce ae eet aia otra vateatucseumenaiees 71,800,000 
Hotel/MotelOccupancy: Tax veicicsicesuivoccatl Aiea ceietseaeeniee taeda: 75,000,000 


EXPLANATION - Anticipated Resources reflect Governor’s Revenue Certification of June 24, 
2011. The certification did not address the detailed State Anticipated Resources section of S-4000, 
which therefore is not included herein. 

Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended to be 
omitted. 

Matter enclosed in superscript numerals has been adopted as follows: 


Governor's line-item changes of June 30, 2011. 

Matter within summary of appropriations displays in shaded boxes is not enacted as part of the 
law and is intended to be for the purpose of displaying summaries of the items of appropriations 
set forth within the bill. 
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Public Witty GRE). s:ansxtiesitvesenunusiwieecaitaGstamaieeime ncn ianmenas 105,000,000 
il 2) ys pe eter ae rE nee Mee SO? SANE NMT TINE ITEC MAEMO ERNE ise AIRS RM Re TONED 178,700,000 
Fringe Benefit RECOVETIES ............cccceessceeccecsesseceeeeeeesssneeeeeeeseeesseeeeeees 485,796,000 
Other Miscellaneous ReEVenue 2.0..........ccceeeeccccecccssccceeseseesecscceeeeeeesess 1,122.489,000 
Total - Miscellaneous Taxes, Fees, and Revenues ................. $2,544,559,000 
Interfund Transfers 
State Lottery Fumi sa ct.cssto.<esnccossnacncarnranianetasaaneg eens: $1,030,000,000 
Tobacco Settlement/Securitization ........... ccc ceceecccceceesseceseeseeessenssceeenens 54,564,000 
OME FUN S aisoscazpeta seortscesnedesarsacaanncaacesanes <suaeaaceusseausnaduewoascnaseveteeataniet 555,617,000 
Total = Interfund. TransSterswacciscietiienwissadeciscteleseschcheawtatioroedeten $1,640,181,000 
Total State Revenues General Fund...........ccccccccceceeeesseceeeeees $17,561,202,000 
Total Resources, General Funnd..............ccccccceseseecceeeeeeeeeeees $18,254,152,000 
Property Tax Relief Fund 
RTPOSS IMC OME 1 AX ses acon rcatyioac slice kaise asdantantee eteieeensacseesaetetesstinwes $11,132,000,000 
SALES Pam WE CICA OM sists ccasccaiin schlonsdd sh nacshtctucadi cosa teneneusat acasecauuaicedes 645,500,000 
Total Resources, Property Tax Relief Fund....................0 $11,777,500,000 
Surplus Revenue Fund 
Undesignated Fund Balance, July 1, 2011 oo... ccc cceeseeesseessecenseeesseeeneens $0 
Total Resources, Surplus Revenue Fund ............ccccccccscesscesscesecetsceseeesseeees $0 
Casino Control Fund 
Undesignated Fund Balance, July 1, 2011 oo... cee eecceseeeseeseeeseeees $2,716,000 
PAINE Y CHIC S ss cevese de 2c aunsactavushiarneadavaueduuiticavelnctst ssaasuiseeuecccalniadecaeescudel 53,146,000 
Total Resources, Casino Control Fund... ccccccceeeeeeeeees $55,862,000 
Casino Revenue Fund 
Undesignated Fund Balance, July 1, 201] ooo ee ee eeeeeeeeeeeeeeeceneeeaeceaeeeeeeenneesaeeees $0 
PUM RG VSMCS xchat tisecseatciencucaeassomes acetaeaaieieeauasasessianiaobeasewsarclaeeas 248,149,000 
Total Resources, Casino Revenue Fund ...............cceeeeeeeeeeeeeeees $248,149,000 
Gubernatorial Elections Fund 
Undesignated Fund Balance, July 1, 2011 occ eeceeesseesseeeeeereeeeees $700,000 
POMC VCMUCS 5 dant ciceneestaee dt iasteinn tiie tl atag obtaaicasetiataaere tse agulanenbeeraesesces 700,000 
Total Resources, Gubernatorial Elections Fund ............c eee $1,400,000 
TOTAL STATE REVENUES vcinstivnisiccigieeiucsdions $29,640,697,000 
GRAND TOTAL, ALL STATE FUNDS... $30,337,063,000 
FEDERAL FUNDS 


Executive Branch - 
Department of Agriculture: 
Agricultural Mediation Grant — USDA .........eccceccccesseeeseeeeees $25,000 
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Asian Longhorned Beetle Monitoring .................ccccseseeseeeeeeeees 1,500,000 
CTS BUC ctcretcecsi tides aes daees antes isuceeas tanec tpuay teatcewaneuateentn cus. 76,040,000 
Child Nutrition - Equipment Assistance for 
School Food Authorities 2.0.0.0... cccccccccceesesececceesesesseeeneeecseees 100,000 
Child Nutrition - School Breakfast..............ccccccccccceseecceeseeeeees 52,000,000 
Child Nutrition - School Lunch... ccc ceececceuseecceeeeesees 257,000,000 
Child Nutrition - Special Milk... ceecccsceeeeessssseeeeeeeeens 1,300,000 
Child Nutrition - Summer Programs ..............cccccccccceseessssseeeeees 9,635,000 
Child Nutrition Administration ..........ccccc ccs e ccc cseesseeeececeeeseesenees 5,790,000 
Cooperative Gypsy Moth Suppression..............cccessscecceeeseseeeeees 400,000 
Farm Risk Management Education Program................c:ccccccceeeee 272,000 
Farinland Preservation. 5cccsiuiissekenachi cde vansisconneiarsweweedasswss 4,500,000 
Fish INSPECUOM SEL VICS gicetecsirssens Seuhcte Cauntaunesatevawovtds deve tautees teases 100,000 
Food Stamp - The Emergency Food 
Assistance Program (TEFAP) ..........ccecesssessessetseneeeeees 2,300,000 
Fresh Fruit and Vegetable Program............cccccccesseceesseceeetnees 3,350,000 
Indemnities - Avian [Influenza ....... ec eecceeesesoessecccenseecceeeneess 450,000 
Specialty Crop Block Grant Program............ccccccssssccceeeeessseees 1,600,000 
Various Federal Programs and Accruals ..............cccccssssseeeeees 1,337,000 
Subtotal, Department of Agriculture... $417,699.000 
Department of Banking and Insurance: 
Affordable Care Act — COnsumetrn......cccccceccccccccccccccecccceceeeeeees $1,736,000 
Affordable’ Care Act Exchan? Cisccisicscncchuieseekeesasislieaessacgevenne 5,750,000 
Patient Protections and Affordable Care Act ............ eee 1,750,000 
Subtotal, Department of Banking and Insurance............. $9,236,000 
Department of Children and Families: 
Restricted Federal Grants ...........ccccccccccccesececcccnceecccceceessceccess $11,670,000 
Title IV-B Child Welfare Services .........cccccccccceseeccoceeececceeeeeeees 5,500,000 
Tithe TV =B POster Cate coe ccd Sa hese seaeneanttadeeaween: 138,510,000 
Subtotal, Department of Children and Families.......... $155,680,000 
Department of Community Affairs: 
Community Services Block Grant...........cccccccccccessscceesseeeeens $20,000,000 
Emergency Shelter Grants Program ...............:ccccsssesceceeeeeeeneees 2,300,000 
Family Unification Program ............ccecccsessccceesseteeeeeseneeeeeseseeeees 200,000 
Healthy Homes Production Program..............ccccssccccessssceeeeeeees 2,000,000 
Lead-Based Paint Hazard Control Grant .0.........cccc.ccccseeeesceeeeees 3,150,000 
Low Income Home Energy Assistance Program.................. 150,000,000 
Moderate Rehabilitation Housing Assistance........00......cc0 13,434,000 
National Affordable Housing - HOME Investment 
PAU UTR MEDS eases hove saet seen seteaso ait get Geel ade hihinorsieeahts 8,489,000 
Neighborhood Stabilization Program ..............ccccccccccesseseeessees 7,000,000 


Rental Assistance for Non-Elderly Persons 
W 1th, Disabil te Sse sschctenrescidhceecbr eeedbietesesnadadt vaetaytotinesenads 1,900,000 
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Section 8 Housing Voucher Program ...............cccssceeceeeessneees 217,637,000 
She lier: Plus Care Pro SAIN; ftnces.ccrsncthdeaiwinsessseceeaaedossasiundeoeds 4,965,000 
Small Cities Block Grant Program ...........ccccccccccccccceeeeesssneneeeees 8,360,000 
Transitional Housing — Homeless...............cccseccccesesesneeeeeeeennnneeeeees 70,000 
Veterans’ Affairs Supportive Housing Initiative... 1,900,000 
Violence Against Women Act Sexual Assault Services Grant....325,000 
Weatherization Assistance Program.............:scccccssssscscceeseeteees 5,000,000 

Subtotal, Department of Community Affairs .............. $446,730,000 


Department of Corrections: 


Central Communications Upgrade - US 


Department of COMMETCE ............:ccceccceessceesteeeeseeeeteeeeees $1,000,000 
Central Communications Upgrade - US Department 

OF Pomelatid SCCuULIty sdecg.ceshederedeesvsssa dec sicagtdenaeazeeekaeaseeds 1,000,000 
Community Mental Health Partnership - Second Chance............ 250,000 
Bederal Re-Entry: [iiiativesccs scene esscecednasevvesslesidenwencrsoatesananecseanss: 500,000 
Inmate Vocational Certifications ................cccecceseececssececetccccueeeeees 173,000 
Justice and Mental Health Collaboration Program — 

IED ARCIMETU-OL JUS CS wider aue s50ies saeanciutasfawracansoesinceseoconaneenteet 200,000 
National Institute of Justice Grant for Corrections 

Research-Escape Study s.is.ccsccki destinies 300,000 
Prisoner Re-Entry Initiative Grant - Camden County ................. 300,000 
PLOJE CCIE S 10S ook sass coe amatagavarce a vancneia tated ie a es 386,000 
Promoting Responsible Fatherhood...............ccccccccccecceceeeeeeeeeeeeees 395,000 
State Criminal Alien Assistance Program .................:cc00000seeeees 5,097,000 
Technology Enhancement .............ccccccceseseeceeeenneeeeeeenseeceseenneeeeees 500,000 

Subtotal, Department of Corrections ..............ccccceeeees $10,101,000 

Department of Education: 

21 Century SENOS niiltienlieiecccasiafeuentanataneandtuilass $23,060,000 
AIDS Prevention Education ............c.cceceecceseecceecessceaseceutceenccasees 700,000 
Bilingual and Compensatory Education - Homeless 

Childrencatid: ¥ OU seeks s.iecscizecwcccomtserrieriuresnsessieideetddewsiaens 1,331,000 
Enhancing Education Through Technology ................::ccceseeees 1,900,000 
Head: Start Collaborations ii0 secs bi dace2icieecscoe ues Scavatene ae ibiescence 305,000 
Improving America’s Schools Act - Consolidated 

PLATS ATI OD ods ns cde eeasdeodeecttealegeivaes Beaton uescei ela 5,244,000 
Improving Teacher Quality - Higher Education........0..........00. 1,698,000 
Individuals with Disabilities Education Act Basic 

Re] Load © 14 | eR eee Eo A 360,000,000 
Individuals with Disabilities Education Act 

PRESCHOOL Garant ied iritesdvedssteveteatadioreisuttertechiaaweaeadecsn natn 11,198,000 
Language Acquisition Discretionary Admin .............:..:0:000 19,996,000 
Mathematics and Science Partnership Grants...............cccc00008 3,050,000 


Migrant Education - Administration/Discretionary................-- 2,022,000 
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PUbie Charen: SCHOOIS ssp. sdenesee st occnctdaereo conten detcaarexeepaiacktodvssst 4,200,000 
School Improvement Grants..........ccccccccccccsccceeeeccseeseeeeeeeeeees 10,480,000 
State A SSCSSMEAUS c2re8s xsi eek Sout da vedic en taedia ora, caviar aise 9,665,000 
State Grants for Improving Teacher Quality ........... cee 63,029,000 
Title I - Grants to Local Education Agencies............:...::c068. 297,400,000 
Title | - Part D, Neglected and Delinquent................ 2,465,000 
Various Federal Programs and Accruals ................cccceccceeeeeseees 1,717,000 
Vocational Education -Basic Grants — Administration .......... 24,000,000 
Vocational Education Technical Preparation Title ITI-E.......... 2,188,000 

Subtotal, Department of Education .............c:ceeeeeeeees $845,648.000 

Department of Environmental Protection: 

Air Pollution Maintenance Program..............ccccccccsssesesseeeees $10,500,000 
Artificial Reef Program - PSE&G/NJPDES Permit Fees......... 1,400,000 
Asian Longhorned Beetle Project...........ccccccccccessseceeesteeeeeeees 2,300,000 
Assistance to Firefighters - Wildfire and Arson Prevention........ 200,000 
Atlantic Coastal Fisheries isiicc bios ceccdeiescadcblceiGiewecsceddiiedisienstuestee 300,000 
PoACAT GWE 061 E U1 La) (22 Re ae nam one ene ae ee ne Pee 150,000 
Beach Monitoring and Notification ...............cccccccccscceceeceeeeseseeees 700,000 
BioWatch Monitoring .............ccccccceeccccecessseeeeeeeessseesneeeeeesessaaees 750,000 
Boat Access (Fish and Wildlife)...............cccccccccscesseseeeeeeesessteees 1,000,000 
PRO W We 1S ors gectesn cence a ectediod ad eaten crate nui seria acdeans Rudess Saad ees 2,000,000 
Chronic Wasting Disease .0............cccccccccceesssceeeeeeessssaeeeeeesseeseeees 150,000 
Cleat Diesel RemOnit .23.2:5 orcestttics aes cestaceutetaltned. Massed ae ctece ene 400,000 
CATE VSS SCG arts act ee tetccete tin Oe chet eatmades 1,000,000 
Clean Water State Revolving Fund .............ccceesscccesssseceeeesees 86,000,000 
Coastal Estuarine Land Program ...............ceeeeeeeceeecceeeeeeeeeeeeeeees 4,000,000 
Coastal Zone Management Implementation........................0008 3,400,000 
Community Assistance Program .............cccccccccesssseceeeesseeeesseaeees 250,000 
Consolidated Forest Management ....0............ccceeeeeeeeeeeeeeeeeeeeeees 1,080,000 
Cooperative Technical Partnership................::ccccessssssssnteeeeeeeens 5,000,000 
DCIENSIDIC SACS cio isad ean sacicgrecGacwessc eens coe acd eens: 400,000 
Drinking Water State Revolving Fund... eceeeeeees 33,200,000 
Electronic Vessel Trip Reporting .............ccccccccccssseeceeecesessseeseeeees 170,000 
ENGARS CCU’ S PeCIES ihe). hactevenssted ie eessicen aes iain ae 95,000 
Endangered and Nongame Species Program State 

AUVAEC CUA Gite Gt 1 01k WOeneiy ence tore er esr CR SEU nNT SAT EN 1,000,000 
PARC WISE AN UNC PINGS oo oetiene® Ao caseeen ha daust oss yuesttacaesleeesiadeuaiousseade 200,000 
Fish and Wildlife Action Plan ..........c ccc cccccccccccccscsccceessssesessseeeeeees 75,000 
Fish and Wildlife Health wo... ee eeeeeccccceeseececceneeceeees 100,000 
Fish and Wildlife Technical Guidance 000.0... eeeeeeeeeeseeeeeeeee 200,000 
POLESt OC ACY sgacesicisccnesnscclececatcecermmacentacmsvamoneeaee a ianier: 6,040,000 


Forest Resource Management - Cooperative Forest 
Pe ONION oacin ses ciisncsGesaicxtuetonsnsscttenasistareosencereeuaebiaereetns: 1,750,000 
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Cay psy: Moth SUPPreSSION sic iccevcatetsstceaterecetidarndecialeseehicieceebets 420,000 
Hazardous Waste - Resource Conservation Recovery Act....... 4,895,000 
Historic Preservation Survey and Planning ...............:.:cccssseeeeees 950,000 
Hudson River Walk Way: ax tus oecest aubecesiehonunccbaninrencteatiiceecelae. 4,000,000 
Hunters’ and Anglers’ License Fund...............eesecceeseeseeeeeeens 8,925,000 
Land and Water Conservation Fund ............c.ccccccceecceeeeseceneeees 6,000,000 
Marine Fisheries Investigation and Management..................... 1,400,000 
INDIA 0s oats st astecacr ha Seahandieeindasacsdt SoetbubiatiavicdleakeUooansesaeeditacets 750,000 
National Coastal Wetlands Conservation .................cceeescceeeeeees 4,000,000 
National Dam Safety Program (FEMA)............c::cccccssstseseeeesseees 110,000 
National Geologic Mapping Program..............:..cccccccssssceeeesessseeees 250,000 
National Recreational Trails ..........ccccccceeeecccssecccccessseeeeeeceoesaes 1,900,000 
New Jersey’s Landscape Project ..........:..:cccccsssssscecceesssseceessseneees 400,000 
Nonpoint Source Implementation (319H) ..........cccccceeeseeeeeees 4,010,000 
Northeast Wildlife Teamwork Strategy...........ccccccessssccesseeestenees 60,000 
Offshore Beach Replenishment ...............cecccceessseceeseeeeeteeeeenneees 100,000 
Particulate Monitoring Grant...........cccccesscccceesssseeeeessseeeessnseeeees 1,000,000 
Pesticide TeCHnQlO Gi. 2.cisneins bevretcaette nate Seton eter Gots 550,000 
Pinelands Grant — ACQUISITION ..............cccceeessseeeceeeeeeeeeeeessseeeeees 1,000,000 
Preliminary Assessments/Site Inspections .............ccccccecceeeseees 1,900,000 
TRACOM F CORT AIM: gsc stud trs ccs tchghnancaetadatctatgaettecnesetaneneeaie tae eesti bas 500,000 
Remedial Planning Support Agency Assistance.............cc. 1,000,000 
DESHIC BY Way Sic csasedtaserictesses te voatencdedesenidsatrteerideenmannemetes 3,500,000 
Southern Pine Beetle ..............ccccccsscccscscccccsscosncssccscosccosececnsssanev sees 100,000 
State Recreational Trails..................cccccsssccccsessseccosssscccsacscesseseee 4,975,000 
State Wetlands Conservation Plan..........e ccc eeeccesecceesceesceneeees 550,000 
State Wildlife Grant Projects ...........cccccccessscceseesseeeeeessessseseeees 1,000,000 
State and EPA Data Management Grant .........0....cceeseeeeeeeeeeees 2,300,000 
DUPER Glamis sc32550 hace eazsntnonsannnawsdoneduecanocscascveeueeeatadeesuan 25,450,000 
Underground Storage Tank Program Standard 

Compliance InSpectiOns:iiisicscdcinssissavcenccengne eee eimiieeles 1,250,000 
Underground Storage Tanks 2.0.0... eeccescccceeseceeessneeeeesseeeeeeees 2,500,000 
Urban Community Air Toxics Program ............ccccsssscccesessssteneees 800,000 
Various Federal Programs and Accruals .............ccccccsscceeereeees 1,025,000 
Water Monitoring and Planning ..............ccsccccssseeesseeeeeteeeesens 1,050,000 
Water Pollution Control Program............ceccccceessssseceeeeeesseeeees 4,275,000 
Water Pollution $106 Enhancements ........0.... cc cececceeecesseeceseee neces 300,000 
Wildland and Urban Interface [Looe eccesssesceeeeeeeeees 100,000 
Wildlife Habitat Incentives Program (WHIP) ............ccceesseeeeees 150,000 

Subtotal, Department of Environmental Protection.....$257,255,000 


Department of Health and Senior Services: 


AIDS Drug Assistance Program Relief ..............ccceeceeeseeeeeees $1,300,000 
AIDS Drug Distribution Program...........cecccecceesseceeeeeseeeeeeeeens 4,000,000 
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Abstinence Education - Family Health Services (FHS).............. 914,000 
Adult Viral Hepatitis Prevention ..............ccccccccssssssssesseceeeceeeereees 200,000 
Asthma Surveillance and Coalition Building .............. cc ceeeeees 769,000 
Bioterrorism Hospital Emergency Preparedness.................... 15,000,000 
Birth Defects Surveillance Program .............cccccsscccceesssseeeeseseeeees 508,000 
Breasticeding Peer Counseling... .cicsiccesisislacsivessetadervatetactaranecses 300,000 
CDC Nutrition - Physical Activity & Obesity (NPAQ).............. 820,000 
Childhood Lead Poisoning ..............ccccccceccesssseceecceeessssnseeeeesenens 1,400,000 
Chronic Disease Prevention and Health Promotion 

Programs:= ‘Public Health siciencacteinwitemciicsnceciien 3,350,000 
Clinical Laboratory Improvement Amendments Program.......... 490,000 
Comprehensive AIDS Resources Grant ............c:ccccceesseeeeeeees 49,550,000 
Core Injury Prevention and Control Program...................ccceeeeees 300,000 
Demonstration Program to Conduct Health Assessments ........... 627,000 
Early Hearing Detection and Intervention (EHDI) 

TPACKING LR CSCATCU: cecsscstuseercsscssiads wicsatsdievaanemeacecnaeeniersiee’ 210,000 
Early Intervention for Infants and Toddlers with Disabilities 

( Part T1) MUM a ast sdiecsesins seseasauerariaw sin ntetacncetvbieucsiaenets 13,000,000 
Elderly Nutrition (Meals on Wheels) - Federal 

ECONOMIC 5 UIMIUTUS x Sec Pansdevegee siestadsctnaeoteite hee eiess 1,097,000 
Eliminating Disparities in Perinatal Health... eee 500,000 
Emergency Medical Services for Children (EMSC) 

PArUMGTS NU GAINS at series yes coitcseetceawiioicc ntdtaca pione Resecesaceadanes 226,000 
Emergency Preparedness for Bioterrorism................cc:ccceeee 30,886,000 
Enhanced HIV/AIDS Surveillance-Perinatal ....000....... ce eeeeeeeeeee 213,000 
Enhancing & Making Programs & Outcomes 

WOTK 10; BG Rap Cool sheet acer coseanrometeianatuntedaannenatanteaniee 100,000 
Environmental Tools for Dementia Care..............c.ecceeeececeeeeeeeeees 150,000 
Family Planning Program - Title Xoo... eee eeeesteceseteeeeseneeees 4,200,000 
Federal Lead Abatement Program...........c ccc ccccccsscccestececseeeeeeeeees 440,000 
Food Emergency Response Network - E. Coli in 

G7 1010 1016 UB 1 =) Sree emane ep mee ea na ne POS ee OS TPT eo SU 165,000 
FOO. MAS PECt OMe ipeayavaeetees i ccadacascaswarsawiacescasuiginies seeenenseoea cece saan 477,000 
Fundamental & Expanded Occupational Health... 985,000 
HINI1 Public Health Emergency Response....................c0000 18,404,000 
HIV/AIDS Events without Care in New Jersey ..........ccccccsceeeee 373,000 
HIV/AIDS Prevention and Education Grant .....0......ccc eee 15,000,000 
HIV/AIDS Surveillance Grant ...... ccc eeeeeececceseeeeeseeeees 3,175,000 
Heart Disease and Stroke Prevention .............ccceeccceseesssseseeseesceees 450,000 
Housing Opportunities for Persons with AIDS ........... eee 2,264,000 
Housing Opportunities for Incarcerated Persons with AIDS....2,101,000 
WAMUMIZ AION: PRO] CCl scrececctariesagee cana cuacsiocastsewssacesceuteereseoseestie: 8,774,000 


Immunization Project - Federal Economic Stimulus................ 2,871,000 
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Lead Training and Certification Enforcement Program ................ 83,000 
Maternal and Child Health (MCH) Early Childhood 

COMPTENENSIVE SYSICMT in ctanieciesucesnpeeeictavncanieaceesestlen acess 140,000 
Maternal and Child Health Block Grant... eeeeeee 13,000,000 
Medicare/Medicaid Inspections of Nursing Facilities............ 16,672,000 
Minority-A LDS Demi si soscce oss escececdpiaie cine baratassaacaicteneaiededemcnedeek: 67,000 
Morbidity and Risk Behavior Surveillance ............eeeeeeeeeeeeees 725,000 
National Cancer Prevention and Control - Public Health......... 6,889,000 
National Family Caregiver Program..............cccccccccceesesteceeeeeeees 5,200,000 
National HIV/AIDS Behavioral Surveillance.....0....00.. cece 512,000 
New Jersey’s Reducing Health Disparities Initiative ................. 160,000 
Nurse Aid Certification Program.........ccccccssccccccecesesteeeeeessneees 1,000,000 
Nursing Facilities Transition Grant ..0...........cccccccccesessssceeceessseeees 600,000 
Older Americans Act - Title TD wo... eee eeeeeesceeeeees 34,059,000 
Pandemic Influenza Healthcare Preparedness. ...............c::ccccees 1,935,000 
Pediatric AIDS Health Care Demonstration Project................. 2,850,000 
Pregnancy Risk Assessment Monitoring System ...................00 750,000 
Preventative Health and Health Services Block Grant............. 4,056,000 
Public Employees Occupational Safety and 

Health:= State Plan vcsiecscccacetentiandadeceieiowssteinsviwestanetaniescees 900,000 
Public Health Laboratory Biomonitoring Planning.................. 2,156,000 
Rape Prevention and Education Program..............ccccccsssseseeeeeees 1,080,000 
Ryan White Supplemental - Part B........ eee ceseceseeeessnneeeeees 1,500,000 
Senior Farmers Market Nutrition Program................::c00seeeeee 1,000,000 
Supplemental Food - Women, Infants and Children 

(WIC) Federal Economic Stimulus .............ccccecsseeeeeeeees 6,000,000 
Supplemental Food Program - Women, Infants, and 

ChIdreR (WAC) asesttas:chisictecact neces deere daene ees 142,000,000 
Surveillance, Epidemiology and End Results (SEER) ............. 1,319,000 
Tuberculosis Control Program.............ccccessccccssessseeeesesessnneeeeeees 6,095,000 
United States Department of Agriculture (USDA) 

Older Americans ACT - Title TD... eccecceeeeeeee 4,350,000 
Universal Newborn Hearing Screening ..............ccccccccceceessrseeeeeees 250,000 
Various Federal Programs and Accruals ................cccccesceeeees 13,005,000 
Venereal Disease Projectrcsnctttereictadaen leans 3,882,000 
Vital Statistics COMPONENE ..........ccccsccceessssceceessseecesteeeeesssteeees 1,100,000 
West Nile Virus — Laboratory ............ccccceceessssssssssssnsessecereeeenes 200,000 
West Nile Virus - Public Health... eeeeseseseeeceeseseeeees 1,942,000 
Women, Infants, and Children (WIC) Farmer’s 

Market IN Ut Ofle: .ccantds tolecsaciidemaiiereneeni ea eresncaeanen: 2,600,000 

Subtotal, Department of Health and 

PUMA ‘SEFVICES: <5: cisssecoasswecascdicwwaeedasuveneasteseladass $463,666,000 


Department of Human Services: 
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Block Grant Mental Health Services... eeeeeeeeeeeeeeeeee $11,561,000 
Child Care Block Grant ..........c.cc cece cccecceecccessescccssscceeesecceseenes 108,269,000 
Child Support Enforcement Program... eeceeeeeteeeeeeeees 178,709,000 
Developmental Disabilities Councll..............c cc eeesccceeeeeceeeeeeeeens 1,636,000 
Federal Independent Living................ceccccccecccesseseeeesetsttceeeeeesees 1,079,000 
FOOR Statiipy PrOBTAM ysiscesyseestavegrgeealescaccleionsammeninas oermadiesess 128,371,000 
Medicaid Emergency Diversion Grant............cc::ccccessseeeeesteees 2,328,000 
Projects for Assistance in Transition from 

Homeless CPA TA) sccisnnsesssavtencccecceuscsjevissnassaaaacneaaseeaes 2,349,000 
Refugee Resettlement Program ..............cccccccccessseeesssssssceeeeecees 3,389,000 
Social Services Block Grant.........cc cece cceeseeececceseseccceeuseceeees 48,591,000 
Substance Abuse Block Grant ..........0c cc ceccceceecccecseeeeeeeecececeeeees 51,882,000 
Temporary Assistance to Needy Families Block Grant ....... 445,807,000 
Title XIX Child Residential .0.......c cece eeeeeceeesescceeeeeeees 91,441,000 
Title XIX Community Care Walvet............cccccccccesssceeeeeeeens 353,425,000 
MSG UG IVER satu tiesi Daca cestncs tou Mattie Dh eng 345,584,000 
Title XIX Medical Assistance 0.0.0... ccceeecccceseeecccceeseeceses 4,436,845,000 
Title XIX Children’s Health Insurance Program.................. 730,577,000 
Various Federal Programs and Accruals ...............ccccsccccceeeeees 10,697,000 
Vocational Rehabilitation Act, Section 120 2.0... eee 11,894,000 

Subtotal, Department of Human Services............... $6,964.434.000 


Department of Labor and Workforce Development: 
Adult Continuing Education - Workforce 


Investment ACt ..............cescscsssccccccccecssssecssccessccccceceeeeeees $20,970,000 
Comprehensive Services for Independent Living................c006 600,000 
Current Employee Statistics 22.0... ccccceececceceeeeeeeeeeeeseeeeeeeeans 2,913,000 
Disability Determination Services................ccccececeeeeeseeeeeeeeees 65,771,000 
Disabled Determination Services ..........ccccccccccceeseesecsccssneeeeeeeees 3,000,000 
EMplOyiient: SEMVICES svsssecas. eevee fics Vnagastieed ona ellniceenesiacdsaes 27,159,000 
Employment Services Cost Reimbursable Grants — 

Wietant HOUSING t.ctsd sb ctieinnceGasilniadtnes acs aamamsaaean 50,000 
Employee Services Grants - Alien Labor Certification............ 2,221,000 
Local Veterans’ Employment Representatives................00008 1,600,000 
National Council on Aging - Senior Community 

Services Employment Project ..............cccssccccsessseeeeseneeeees 5,000,000 
Occupational Safety Health Act - On-Site Consultation .......... 2,600,000 
Old Age and Survivor Insurance Disability 

Determination Service .............ccccesesssssecsccscseeveeceessnsseeeees 1,000,000 
One Stop Labor Market Information...................ccc:ccccsccceeeeseees 1,068,000 
Public Employees Occupational Safety and Health Acct........... 2,250,000 
Redesigned Occupational Safety and Health (ROSH)................ 269,000 


Rehabilitation of Supplemental Security 
INCOME: BENeh Clan CS sss acest hee aaredsnaciee eee 2,000,000 
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Supported Employment ..............cccccsssccccssssececeessseeeeeeesseceessseeeees 975,000 
Technical Assistance Traiming.............ccccsccccccssssecceessnseteeesseeeees 1,700,000 
Technology Related Assistance Project.............ccccccessseeeesseeeesees 550,000 
Trade Adjustment Assistance Project.........cccccccccccesseceseessseeees 4,200,000 
Unemployment Insurance... ceeeccecesseceeeessseeeeesssaeeeesneees 185,065,000 
Various Federal Programs and Accruals ...............cccccccccesesseceeeees 190,000 
Vocational Rehabilitation Act of 1973 oo. eeeeecccceeeceees 50,325,000 
Work Opportunity Tax Credit ..........cccccccccssssssseceecceeeeessssssneneeees 750,000 
Workforce Investment Act ......... cc ccececccccsesececccessececceseauceeceees 92,943,000 
Workforce Investment Act Title IID 

Discretionary Funding :2 nicks eiadtelescaen 8,000,000 

Subtotal, Department of Labor and 

Workforce Development..............:ccccccessceeseesseees $483,169,000 
Department of Law and Public Safety: 
Anti Trathicking T ask-F O£Ce ccsccccctscatsidvsspreiscien aural dloriieocaandens $300,000 
Bulletproof Vest Partnership .............c:sceesececeeseeeeceeeeeneeeeseeeneeeees 500,000 
Byrne Discretionary Grant - Statewide Response to 

Violent Crime Reduction. .........cceec ee eeeeceeeecccceececcastcecceuceceens 600,000 
COPS Hiring Pro stain cxscs.cc2cnndsvsesvastacsveiectiracutsasciasauietveiietnaws 14,000,000 
Child Safety/Child Booster Seats ..........:.cccecccccsssseceesseeesseeeees 4,000,000 
Citizen Corps: Pro ram) :.secsveraiecdvncstteieiiacstsdiadencansstucusiedyestavavaaes 242,000 
Distracted Driver Incentive .0........ cece cece ceccssccseceeccuceessecseeeeecs 1,200,000 
Domestic Marijuana Eradication Suppression Program................ 75,000 
Drunk Driver Prevention ............cccccccccceeecccesesccessescceesescscessecenes 8,507,000 
Emergency Management Performance Grant — 

ING TP SrROPISI sects Sere nncdecsinccesr a aies eae cicero Leen cen nucle: 9,000,000 
Enforcing Underage Drinking Laws.............cccsscccceessseeeesereeeeeess 360,000 
Enhancement of Data Analysis Center...............ccc:cccsccssseeccesseseees 50,000 
Equal Employment Opportunity Commissi0N.................:::scccceees 375,000 
Fatality Analysis Reporting System (FARS)............cccccesccceesseeee 240,000 
Flood Mitigation ASsistance ............ccccccccccsesscceeeessseeecessrseceeens 8,000,000 
Forensic Casework DNA Backlog Reduction... 1,400,000 
Hazardous Materials Emergency Preparedness................::cc008+ 600,000 
Hazardous Materials Transportation ............c..cccecsesseceeessteceeeesaes 500,000 
Highway Trattic Satety nsccnuiaininatiicodnaninenwendac: 9,890,000 
Homeland Security Grant Program ..............cccccccssssseseeseseseees 11,903,000 
IM CIGSIE COMA co asccece thes Saenccteieorassosesaccoschenl eacewvnsbeedestes. 1,500,000 
Internet Crimes Against Children.............cccccccessseeeeseceesseeeeeeees 400,000 
Justice Assistance Grant (JAG) .......ccsccccessseeeseesseeeeessseeees 10,000,000 
Juvenile Accountability Incentive Block Grant (JAIBG)......... 1,152,000 
Juvenile Justice Delinquency Prevention ..............:.ccccseceeeeseeees 1,524,000 
Medicaid Praud: U nit aicscc cz ctod ee hcseccacly odcsicctnietoneeieateaglete: 4,745,000 


Metropolitan Medical Response System ............cccccccessceessseeeeeees 564,000 
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Wictorcy cle INnCentty € :anschasises acces 150,000 
WMOtORCY CIC: Sale ry icitcs. cicasactastaestereesteneuantetenteiae eee 800,000 
National Criminal History Program - Office of 
the ATtOMmey Geet Al ciciccsssscedesaieciedersddsasdsradoietedenvoodeceteveuss 4,000,000 
Occupant Protection Grant ...........cccccccccessseecceesssscceeessssseeeeeenes 4,500,000 
Paul Coverdell National Forensic Science Improvement............ 500,000 
Port Security - Delaware Bay (South).............c cc ccccecessssseeeeeeees 1,700,000 
Port Security - New York/New Jersey (North) ..............ceeeeee 3,450,000 
Pre-Disaster Mitigation Grant (Competitive) ...........ceeeeeeeee 3,000,000 
Project Safe Neighborhoods ...........ccccccccssseecceeesseceeessssseeeeeeseeees 500,000 
Recreational Boating Safety ...............cccccsscessssssseesssssssseseeereeeees 4,000,000 
Regional Catastrophic Preparedness Grant ...........::cccccsssceeeees 1,283,000 
Repetitive Flood Claim Program — FEMA..............ccccsssseseeeeeeees 750,000 
Residential Treatment for Substance Abuse............ ccc eeeeeeeeeeee 750,000 
Safety Belt Performance Grants .0...........cccccccccccessssecceeeeeeeesssaees 8,992,000 
Severe Repetitive Loss — FEMA ..........ccccccccccccssssnsscceeeseesernes 27,451,000 
Sex Offender Registration and Notification Act (SORNA)......... 400,000 
SOlVvine COM Cases scarier cusses vecanesacusd nok tnansseteteseniieau uate: 310,000 
State Traffic Safety Information System................cccccceeceeees 1,500,000 
Pathe Vo PUNGIAG 2 ioiet accesses ciieaehuncserescaneoivse aut iebenstuesul aicadtecotowteseaguss 35,000 
UASI Nonprofit Security Grant Program (NSGP).................... 1,600,000 
Urban Area Security Initiative... cccccssssseeceeeeeeeeeesseees 37,293,000 
Various Federal Programs and Accruals .............ccc::sscsccceeeeesseeees 625,000 
Victim Assistance Grant ..........c.ccccceseeccccsseccessesessneceeceasesceees 13,000,000 
Victim Compensation Awatd ..........ccccssccsessssccceeeessseeeeesssaeeees 3,677,000 
Violence Against Women Act-Criminal Justice... 4,000,000 
Subtotal, Department of Law and Public Safety ........ $2 15,893,000 
Department of Military and Veterans’ Affairs: 
Administrative Services ACtiVitieS .............ccccccccseeecccsesecccnseeeccnens $60,000 
Antiterrorism Program Manager ................ccccccesssscsceeeeeeeeeesssseees 110,000 
Armory Renovations and Improvementts.............:.c::ccceseseees 4,500,000 
Army Facilities Service Comtracts...............ccccscccccescceeseeeesesseees 2,877,000 
Army National Guard Electronic Security System.............0..... 100,000 
Army National Guard Statewide Security Agreement ................ 600,000 
Army National Guard Sustainable Range Problem..................... 100,000 
Army Training and Technology Lab... cceessseceeeeesseeeeees 950,000 
Atlantic City Air Base - Service Contracts............ccccccccceeesseees 3,400,000 
Atlantic City Environmental ...............cccccceesessscceeccecceeseessseeeeeeeees 90,000 
Atlantic City Operations and Maintenance .............cccccseeseceeneees 150,000 
Atlantic City Sustainment, Restoration and Modernization........ 750,000 
Brigadier General Doyle Memorial Cemetery 
Buildin & Project wxjcesss aotsespenaeenea cia out wien 7,000,000 


Combined Logistics Facilities ..............ccccsssscseesssssssccceeeeeeseees 4,545,000 
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Coyle Field. Atlantic City on icicnieceiecatiicieiditecsiatntanees 
Dining Facility Operations ........... eee eeeeeeeeeeceesereeeeeeeseeneees 


Electronic Healthcare Records Conversion Project.............. 


Facilities Support Contract ............ccceccsssseceeceeeseneeeeeeeeeaaees 
Federal Distance Learning Program................:::::cccceeeeeeeeeees 
Fire Fighter/Crash Rescue Service Cooperative 


FUNGING AGTECIC I ces sopezdsdresoutoaiiensdtiweneeitnripnsadavadetest 


Hazardous Waste Environmental Protection Program ......... 
McGuire Air Force Base - Service Contracts ............ccccecee 
McGuire Air Force Base Environmental................:::cceceesees 
McGuire Operations and Maintenance............. cc eeeeseeeeeeeeee 
Medical: Glinic:= Sea Gritt.: cccassieccedetuctatecsataveniassetstaneeenanisteet 
Medicare Part A Receipts for Resident Care and 


Operational COSts esses crv. coe eisicaatiececee si ccieendeedeascuesteiecs 


National Guard Communications Agreement .................064 
Natural and Cultural Resources Management ..................0. 


New Jersey National Guard Challenge Youth Program....... 


Training Site Facilities Maintenance Agreements................ 
Training and Equipment - Pool Sites... eeeeeeeeeeeees 
Transitional HOUSING «3. sss s<iesassovesauseeteeas sencd easheneueeseascebecevess 
Various Federal Programs and Accruals .............:::cceeeeeeeee 
Veterans’ Education Monitoring ................:cccccceeeeeeeeeeeeeeeeees 


Warren Grove Sustainment Restoration & Modernization... 


Warren: Grove/Coyle Field. sisssccstiaincic nutes nan eat 

Subtotal, Department of Military and 

Veterans: A TMaltS asters cua eeiee ee eediti a eele 
Department of State: 

AMIETICO‘pS: Grants .s2accar i enaiionessubrce Beene oes 
College Access Challenge Grant Program ........... eee 
Election Assistance for Persons with Disabilities................. 
Foster Grandparent Program ...............cceeseseceeeessneeeeeeneeees 
Gaining Early Awareness and Readiness for 

Undergraduate Programs (GEAR UP) ......... eee 
HelpcAmieticd VOleACl icc ieee erie 
National Endowment for the Arts Partnership...................0. 
National Health Service Corps - Student Loan 

Repayment: PrO rain viieiad sectestealceleetcedeceteavchevenebtteterens 
Office of Faith-Based Initiatives - Compassion Capital 

| Sehin te Mt Gig: 11] eeneeenre ese rence even Me te eee ran tren ero irate ere ae 
Student Loan Administrative Cost Deduction 

ANG! AN OW ANCE: ccc iawsassotienes chcetuneseusttedesetan heme breaires 
Subtotal, Department of State... eceeeeeeeeeeeeeteneeeees 

Department of Transportation: 


ses 135,000 
..32,000,000 


$94,224,000 


.. $4,850,000 
....2,191,000 
eiteat 325,000 
nee 800,000 


.... 9,000,000 
.... 9,000,000 
.... 1,000,000 
er 240,000 
sales 500,000 


.. 13,658,000 
$33,564,000 
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AIGD ON FW events evassxainecstsseusdailersawententineniessadwstosatuaseetneesieha $1,500,000 
Boating Infrastructure Program (New Jersey 

Maritiine Procrainn) soc ssse. tees doeatt cas cocsacs Monte eiadeneniettdiveeweds 1,600,000 
Commercial Drivers’ License Program.............cccccccsssseeeesreeess 2,500,000 
Driver’s License Security Program ..............:cccccsssscccessrseeeeeaes 1,200,000 
Motor Carrier Safety Assistance Program............:..:cccceeeeee 10,500,000 
National Oceanic and Atmospheric Administration 

RCOUCUIC SUI CY eects asec Macsantesusiyocusanasan sce oesaesannaeaesesaaeeees 325,000 
New Jersey Maritime Program - Ferry Boat ...............ccceeeeeeeeee 5,000,000 

Subtotal, Department of Transportation...........00..00006. $22,625,000 


Special Transportation Trust Fund: 
Department of Transportation 


Federal Highway Administration ...........000.ccccccseessseeeees $1,302,129,665 
Federal Transit Admimnistration..............cccccccsssecccecesesssseeeeeees 395,593,000 
Subtotal, Special Transportation Trust Fund............ $1,697,722,665 

Department of the Treasury: 

Diamond Shamrock Oil Overcharge Settlement ...................00.. $717,000 
Division of Gas ExpamsiOn............:ccsccccssceeessseeeesseeeeestecesseseeeeees 600,000 
State Energy Conservation Program .............cccccccccssesseessreeeeees 2,675,000 
Various Federal Programs and Accruals ...............ccccccceesssseeeeeees 200,000 
Subtotal, Department of the Treasury .............cccccsceeeees $4,192,000 

The Judiciary: 

Various Federal Programs and Accruals .............cccccccsssseeeeesseeeeees $6,625,000 
subtotal, The Judiciary wicisieinn awit mineeewuns acs $6,625,000 
Fotal=Pederali R6VenUe: 4 gies ccsatiohashintSeredsuciadees $12,128,463,665 
Grand Total Resources, All Funds ou... cece eee eee eens $42,465,526,665 


BE IT ENACTED by the Senate and General Assembly of the State of New Jer- 
sey: 


1. The appropriations herein or so much thereof as may be necessary are 
hereby appropriated out of the General Fund, or such other sources of funds spe- 
cifically indicated or as may be applicable, for the respective public officers and 
spending agencies and for the several purposes herein specified for the fiscal year 
ending on June 30, 2012. Unless otherwise provided, the appropriations herein 
made shall be available during said fiscal year and for a period of one month 
thereafter for expenditures applicable to said fiscal year. Unless otherwise pro- 
vided, at the expiration of said one-month period, all unexpended balances shall 
lapse into the State Treasury or to the credit of trust, dedicated or non-State funds 
as applicable, except those balances held by encumbrances on file as of June 30, 
2012 with the Director of the Division of Budget and Accounting or held by pre- 
encumbrances on file as of June 30, 2012 as determined by the Director of the Di- 
vision of Budget and Accounting. The Director of the Division of Budget and 
Accounting shall provide the Legislative Budget and Finance Officer with a listing 
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of all pre-encumbrances outstanding as of July 31, 2012 together with an explana- 
tion of their status. Nothing contained in this section or in this act shall be con- 
strued to prohibit the payment due upon any encumbrance or pre-encumbrance 
made under any appropriation contained in any appropriation act of the previous 
year or years. Furthermore, balances held by pre-encumbrances as of June 30, 
2011 are available for payments applicable to fiscal year 2011 as determined by 
the Director of the Division of Budget and Accounting. The Director of the Divi- 
sion of Budget and Accounting shall provide the Legislative Budget and Finance 
Officer with a listing of all pre-encumbrances outstanding as of July 31, 2011 to- 
gether with an explanation of their status. On or before December 1, 2011, the 
State Treasurer, in accordance with the provisions of section 37 of article 3 of 
P.L.1944, c.112 (C.52:27B-46), shall transmit to the Legislature the Annual Finan- 
cial Report of the State of New Jersey for the fiscal year ending June 30, 2011, 
depicting the financial condition of the State and the results of operation for the 
fiscal year ending June 30, 2011. 


01 LEGISLATURE 
70 Government Direction, Management, and Control 
70 Legislative Activities 
0001 Senate 


DIRECT STATE SERVICES 
OOOO) Smale apes ci heel acosheatcxny ciceaitgedesteatace ue cake Aenaeeaneee $8,965,000 
Total Direct State Services Appropriation, Senate ................c006 $8,965,000 
Direct State Services: 
Personal Services: 
DONAtOrs (40 )xciases ieee eset eo etacaneians ($1,990,000) 
Salaries and W aGeS)sivesscehessescchiideccenetistiaceeterasne (1,855,000) 
Members’ Staff Services ............ccccccceeesceeeesceeeee (4,400,000) 
Materials and Suppuies iiss iiiciosicedessadstacvasieedetereniecerseces (135,000) 
Services Other Than Personal................cccsssseecceeeeeeeeees (486,000) 
Maintenance and Fixed Charges...........ccccccccssseseeeeeeseens (72,000) 
Additions, Improvements and Equipment .................. (27,000) 


The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. 


0002 General Assembly 
DIRECT STATE SERVICES 


2-0002 General Assembly .0.0........ccccccccccccccssssseeescsseeecccseeeeeessseeeeeens $17,045,000 
Total Direct State Services Appropriation, 
General A SSEMDILY siidesoeicctacerserteseyovitseateoenamtandeanivaxecs $17,045,000 


Direct State Services: 
Personal Services: 
Assemblypersons (80) .........ccccccccceeeeessesssseeeees ($3,937,000) 
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Salaries and W ates wivssiasiei heeds Aewiecaceteentens (3,530,000) 
Members’ Staff Services .............cceeeesecceseeeeseeces (8,800,000) 
Materials and Suppliesiscsiiscncsiicc cnet censthcci omdeeceaenas (108,000) 
Services Other Than Personal.................cccccccceeeeeseeeeees (576,000) 
Maintenance and Fixed Charges ..............cccssceseceeseeeeeees (90,000) 
Additions, Improvements and Equipment ....................66 (4,000) 


The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. 


0003 Office of Legislative Services 


DIRECT STATE SERVICES 
03-0003 Legislative Support Services ..........cccccsccesteesseeesseceeseceseeeees $30,088,000 
Total Direct State Services Appropriation, 
Office of Legislative Services ..........:.ccccccesesscceeeeeesssteeeeeeeees $30,088,000 
Direct State Services: 
Personal Services: 
Salaries. and! W ages. ie.s.desuctccsmiesiodacetsiena ($23,000,000) 
Materials and Supplies... ceccescsscccceeeeeeceeeeeceees (1,065,000) 
Services Other Than Personal............ccccecccceeeeeeececee ee (2,527,000) 
Maintenance and Fixed Charges.............::::cccccceeesees (3,181,000) 
Special Purpose: 
03 State House Express Civics 
Education Program.........cccccsessseeceeesnseeeeeeaees (30,000) 
03 Affirmative Action and Equal 
Employment Opportunity... ccceeeeceeeeeees (29,000) 
Additions, Improvements and Equipment ................... (256,000) 


Such sums as may be required for the cost of information system audits performed 
by the State Auditor are funded from the departmental data processing accounts 
of the department in which the audits are performed. 

Such sums as are required, as determined by the Technology Executive Group of 
the Legislative Information Systems Committee of the Legislative Services 
Commission, for the continuation and expansion of existing and emerging 
computer and information technologies for the Legislature including but not 
limited to interactive video conferencing, telecommunication capabilities, elec- 
tronic copying and facsimile transmissions, training and such other technolo- 
gies in order to sustain a coordinated and comprehensive legislative technology 
infrastructure that the Legislature deems necessary are appropriated. No 
amounts so determined shall be obligated, expended or otherwise made avail- 
able without the written prior authorization of the Senate President and the 
Speaker of the General Assembly. 

Such sums as are required for Master Lease payments are appropriated, subject to 
the approval of the Director of the Division of Budget and Accounting and the 
Legislative Budget and Finance Officer. 
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Receipts derived from fees and charges for public access to legislative information 
systems and the unexpended balance at the end of the preceding fiscal year of 
such receipts are appropriated and shall be credited to a non-lapsing revolving 
fund established in and administered by the Office of Legislative Services for 
the purpose of continuing to modernize, maintain, and expand the dissemina- 
tion and availability of legislative information. 

The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. 


77 Legislative Commissions and Committees 
DIRECT STATE SERVICES 


09-0010 Intergovernmental Relations Commission................::cccccceeseeees $400,000 
09-0014 Joint Committee on Public Schools........ eee eeeeeeccceeeeeeecceeeees 335,000 
09-0018 State Commission of Investigation ..........0...cccccccceeesseeeeeeeeeeeees 4,555,000 
09-0053 New Jersey Law Revision COMMISSION ..............:sscccceessseceeeeeees 321,000 
09-0058 State Capitol Joint Management Commission.................0:006 9,832,000 

Total Direct State Services Appropriation, 

Legislative Commissions and Committees................c:cccee $15,443,000 

Direct State Services: 
Intergovernmental Relations Commission: 

09 The Council of State Governments............... ($155,000) 


09 National Conference of State Legislatures .....(184,000) 
09 Eastern Trade Council - The Council 

of State Governments ............ccccccecceeseeeeeeeeeeeees (36,000) 
09 Northeast States Association for 

Agriculture Stewardship - The Council of 


State GovermMenttS..........c cc cceeeeecceceeeeseeeeneeees (25,000) 

Joint Committee on Public Schools: 

09 Expenses of CommissiOn................::s00eeeeeeeeees (335,000) 
State Commission of Investigation: 

09 Expenses of Commission..............:::cccccesseeee (4,555,000) 
New Jersey Law Revision Commission: 

09 Expenses of Commission...........c::ccccccccssseeeeees (321,000) 
State Capitol Joint Management Commission: 

O9 Expenses of COMMISSION.............c:::scceceeeeees (9,832,000) 


The unexpended balances at the end of the preceding fiscal year in these accounts 
are appropriated. 

Receipts from the rental of the Cafeteria and the Welcome Center and any other fa- 
cility under the jurisdiction of the State Capitol Joint Management Commission 
are appropriated to defray custodial, security, maintenance and other related costs 
of these facilities. Such sums as are required for the establishment and operation 
of the Apportionment Commission and the Legislative Redistricting Commission 
are appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting and the Legislative Budget and Finance Officer. 
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Legislature, Total State Appropriation ..............:cccceseseeeeeeeeeeeeeees $71,541,000 


Summary of Legislature Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCeS........cccccccccccccccsccsscsssssesees $71,541,000 
Appropriations by Fund: 
General Fund sesc3 ie eset reece $71,541,000 


06 OFFICE OF THE CHIEF EXECUTIVE 
70 Government Direction, Management, and Control 
76 Management and Administration 


DIRECT STATE SERVICES 
01-0300 Executive Management .............ccccccccesecessccesecesseeceseeeeseeensees $5,681,000 
Total Direct State Services Appropriation, Management 
ATG PROMMALSIALION sises6sesicensctiicentyssiaaetiavaucnssanseanvcaauecyorers $5,681,000 
Direct State Services: 
Personal Services: 
Salaries and WaQes..............::cccsessssssesssssnteeeees ($4,854,000) 
Special Purpose: 
01 National Governors’ Association ...............00.. (158,000) 
01 Education Commission of the States.............. (108,000) 
01 National Conference of Commissioners 
on Uniform State Laws...............c:ccsesseseesseeeeees (42,000) 
01 Brian Stack Intern Program.....................00000008 (10,000) 


01 Allowance to the Governor of Funds Not 
Otherwise Appropriated, For Official 
Reception on Behalf of the State, Operation 
of an Official Residence and 


Other EXPensSes: ses ssinccnsteer eins wastacssaeeecasaeres (95,000) 
Materials and Supplies...............eceeeeeessseseeececeeseesssenenees (89,000) 
Services Other Than Personal...............cccccccccceeceeceeeeees (284,000) 
Maintenance and Fixed Charges...............::::::ssseeeeeeeeeees (41,000) 


The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. 
Office of the Chief Executive, Total, State Appropriation ............ $5,681,000 


Summary of The Office of the Chief Executive Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 
Direct State ServiCes.......0.c.ccoscssesseccsscsonseseesseses $5,681,000 
Appropriations by Fund: 
Grete Fal! PU oh es fiaserceceastesDacdacedaeadtvciasixes $5,681,000 
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10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
49 Agricultural Resources, Planning, and Regulation 
DIRECT STATE SERVICES 


01-3310 Animal Disease Comtrol.......c..cccssecsseeseseesseeseeesteeeneennees ..$1,111,000 
02-3320 Plant Pest and Disease Control ..........ccccccccccesesessececcsceeeeeeeeee ress 1,638,000 
03-3330 Agriculture and Natural Resources...........cccccccessscecceesseeeeeesseeeeees 515,000 
05-3350 Food and Nutrition Services ........cccecescceesstecesseeessseeeesseeessaeeees 343,000 
06-3360 Marketing and Development Services............ccccesceesssseeeeeessteeees 801,000 
08-3380 Farmland Preservation .............ccccccccsssesesssccceeecccceeeesscccecensensecss 1,963,000 
99-3370 Administration and Support Services ..........::.:cccceeeeceessseeeeeeeeees 785,000 
Total Direct State Services Appropriation, Agricultural 
Resources, Planning, and Regulation ............0.ccccccceesseeseeees $7,156,000 


Direct State Services: 
Personal Services: 


Salaries and WAGES ies ci cused ucan Aes ($4,294,000) 
Materials and Supplies............ccccesscccesssteceeeneeeeeneeeeeees (88,000) 
Services Other Than Personal.................cccccccesseeeeeeseees (156,000) 
Maintenance and Fixed Charges............cccssseeceeeeeeeees (162,000) 
Special Purpose: 

05 The Emergency Food Assistance 

PROG RANI dee facdscvennnseasue mon nbesesuacbucesieteteieals (343,000) 

06 Promotion/Market Development .................... (150,000) 

08 Agricultural Right-to-Farm Program................ (85,000) 

08 Open Space Administrative Costs ............... (1,878,000) 


Receipts from laboratory test fees are appropriated to support the Animal Health 
Laboratory program. The unexpended balance at the end of the preceding 
fiscal year in the Animal Health Laboratory receipt account is appropriated 
for the same purpose. 

Receipts from the seed laboratory testing and certification programs are appropri- 
ated for the cost of these programs. The unexpended balance at the end of the 
preceding fiscal year in the seed laboratory testing and certification receipt ac- 
count is appropriated for the same purpose. 

Receipts from Nursery Inspection fees are appropriated for the cost of that pro- 
gram. The unexpended balance at the end of the preceding fiscal year in the 
Nursery Inspection program is appropriated for the same purpose. 

Receipts from the sale or studies of beneficial insects are appropriated to support the 
Beneficial Insect Laboratory. The unexpended balance at the end of the preceding 
fiscal year in the Sale of Insects account is appropriated for the same purpose. 

Receipts from Stormwater Discharge Permit program fees are appropriated for the 
cost of that program. The unexpended balance at the end of the preceding fis- 
cal year in the Stormwater Discharge Permit program account is appropriated 
for the same purpose. 
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Receipts from dairy licenses and inspections are appropriated for the cost of that 
program. 

Receipts in excess of the amount anticipated from feed, fertilizer, and liming mate- 
rial registrations and inspections are appropriated for the cost of that program. 

Receipts from agriculture chemistry fees not to exceed $75,000 are appropriated to 
support the organic certification program. 

Receipts from organic certification program fees are appropriated for the cost of 
that program. 

Receipts from inspection fees derived from fruit, vegetable, fish, red meat, and 
poultry inspections are appropriated for the cost of conducting fruit, vegetable, 
fish, red meat, and poultry inspections. 

An amount equal to receipts generated at the rate of $0.47 per gallon of wine, ver- 
mouth, and sparkling wine sold by plenary winery and farm winery licensees 
licensed pursuant to R.S.33:1-10, and certified by the Director of the Division 
of Taxation, are appropriated to the Department of Agriculture from the alco- 
holic beverage excise tax for expenses of the Wine Promotion Program. 

Receipts derived from the distribution of commodities, sale of containers, and sal- 
vage of commodities, in accordance with applicable federal regulations, are ap- 
propriated for Commodity Distribution expenses. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Open Space Administrative Costs account is 
transferred from the Garden State Farmland Preservation Trust Fund to the 
General Fund, together with an amount not to exceed $1,029,000, and is appro- 
priated to the Department of Agriculture for the State Agriculture Development 
Committee’s administration of the Farmland Preservation program, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from the surcharge on vehicle rentals pursuant to section 54 of 
P.L.2002, c.34 (C.App.A:9-78), not to exceed $278,000, are appropriated to 
support the Agro-Terrorism program within the Department of Agriculture. 

Notwithstanding the provisions of any law or regulation to the contrary, an amount 
not to exceed $200,000 shall be transferred from the appropriate funds estab- 
lished in the “Open Space Preservation Bond Act of 1989,” P.L.1989, c.183, to 
the State Transfer of Development Rights Bank account and is appropriated to 
the State Agriculture Development Committee for Transfer of Development 
Rights administrative costs. 


GRANTS-IN-AID 


05-3350 Food and Nutrition Services..........ccccccccscccssssccssssecessssceesseees $6,818,000 
Total Grants-in-Aid Appropriation, Agricultural 
Resources, Planning, and Regulation ................ccccceessceeseeeeens $6,818,000 


Grants-in-Aid: 
05 Hunger Initiative/Food 
Assistance Program........ccccccccccsessseeeseeeees ($6,818,000) 
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Notwithstanding the provisions of any law or regulation to the contrary, $540,000 
shall be transferred from the Department of Environmental Protection’s Water 
Resources Monitoring and Planning - Constitutional Dedication special purpose 
account and is appropriated to support the Conservation Cost Share program in 
the Department of Agriculture on or before September 1, 2011. Further addi- 
tional sums may be transferred pursuant to a Memorandum of Understanding 
between the Department of Environmental Protection and the Department of 
Agriculture from the Department of Environmental Protection’s Water Re- 
sources Monitoring and Planning - Constitutional Dedication special purpose 
account to support nonpoint source pollution control programs in the Depart- 
ment of Agriculture, subject to the approval of the Director of the Division of 
Budget and Accounting. The unexpended balance of this program at the end of 
the preceding fiscal year is appropriated for the same purpose, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The expenditure of funds for the Conservation Cost Share program hereinabove 
appropriated shall be based upon an expenditure plan, subject to the approval of 
the Director of the Division of Budget and Accounting. 

The unexpended balances at the end of the preceding fiscal year in the Conserva- 
tion Assistance Program are appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, $250,000 
shall be transferred from the Department of Environmental Protection’s Water 
Resources Monitoring and Planning - Constitutional Dedication special purpose 
account and is appropriated for the Animal Waste Management portion of the 
Conservation Assistance Program in the Division of Agricultural and Natural 
Resources in the Department of Agriculture. 


STATE AID 

05-3350 Food and Nutrition Services ............ceccececceececeeeeeceevesseeseeenneees $5,613,000 
08-3360 Parniland: Preservation cis. sorcisgecedeb sens ceyetsseacaiwnincaideri ni besedecsealuentaeke 10,000 

Total State Aid Appropriation, Agricultural Resources, 

Planning, and Regulation.............cccceccssccesstecceeseeeeseeeeeetseees $5,623,000 

State Aid: 

05 School Lunch Aid- State Aid Grants......... ($5,613,000) 

O08 Payments in Lieu of Taxes ...........cceeeeeeeeees (10,000) 


Of the amounts hereinabove appropriated for the Department of Agriculture, such 
sums as the Director of the Division of Budget and Accounting shall determine 
from the amount listed under School Nutrition in the Department of Agriculture 
schedule included in the Governor’s Budget Message and Recommendations 
shall first be charged to the State Lottery Fund. 

The unexpended balances at the end of the preceding fiscal year in the School 
Lunch Aid - State Aid Grants accounts are appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
necessary to reimburse State and local government entities for participating in 
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the School Lunch Program shall be paid from the School Lunch Aid - State Aid 
Grants account, subject to the approval of the Director of the Division of 


Budget and Accounting. 
Department of Agriculture, Total State Appropriation................ $19,597,000 


Summary of Department of Agriculture Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCes..........ceeeseeceeeccecececceeeeees $7,156,000 
Grants-1n-Ald......... cc eeesccececccccesseessscccescessecnseeeees 6,818,000 
SUC Ay 1 sess atid ciareeinonta atest tects 5,623,000 
Appropriations by Fund: 
CST al PIN aes a cesta etehteseica odes tes iadaasess ai eeeh ies $19,597,000 


14 DEPARTMENT OF BANKING AND INSURANCE 
50 Economic Planning, Development, and Security 
52 Economic Regulation 
DIRECT STATE SERVICES 
01-3110 Consumer Protection Services and Solvency Regulation....$20,632,000 


D223: 20: FCUMALIA IAS CLY IC CS casti6 dec tew sa setace seiaee waved cnaten col ueasetsue adel ema 5,887,000 
03-3130 Regulation of the Real Estate Industry .............ccc cc eeeeeeeeeeees 3,157,000 
04-3110 Public Affairs, Legislative and Regulatory Services............... 2,260,000 
06-3110 Bureau of Fraud Deterrence 20.0.0... cece eeeeeececccceceeeceeeeeeees 22,786,000 
07-3170 Supervision and Examination of Financial Institutions........... 4,018,000 
99-3150 Administration and Support Services .............ccccccceessseeeeeeeees 4,230,000 
Total Direct State Services Appropriation, 
BCOMOMNG REG UlAllON a iiaccics.celaness eon eeatiernas ck teen els $62,970,000 


Direct State Services: 
Personal Services: 


Salaries and WageS..........c:cccccccccesseceesseeeeseees ($41,577,000) 
Materials and Supplies...............ccccccsccccsecccceeeeeeeeeeeeeeees (306,000) 
Services Other Than Personal...................cccceceeeeeeeees (7,095,000) 
Maintenance and Fixed Charges............cccceseessseeeeeees (208,000) 
Special Purpose: 

Ol Rate Counsel-Insurance..................ccceeeeeeenees (149,000) 

O02 Actuarial Services............ccecccesescccssccceescccauseess (600,000) 

06 Insurance Fraud Prosecution Services ....... (12,896,000) 
Additions, Improvements and Equipment ................... (139,000) 


The unexpended balance at the end of the preceding fiscal year in the Public Ad- 


justers’ Licensing account, together with receipts derived from the “Public Ad- 
justers’ Licensing Act,” P.L.1993, c.66 (C.17:22B-1 et seq.), are appropriated 
for the administration of the act, subject to the approval of the Director of the 
Division of Budget and Accounting. 
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Receipts from the investigation of out-of-State land sales are appropriated for the 
conduct of those investigations. 

There are appropriated from the Real Estate Guaranty Fund such sums as may be 
necessary to pay claims. 

There are appropriated from the assessments imposed by the New Jersey Individual 
Health Coverage Program Board, created pursuant to P.L.1992, c.161 
(C.17B:27A-2 et seq.), and by the New Jersey Small Employer Health Benefits 
Program Board, created pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.), 
those sums as may be necessary to carry out the provisions of those acts, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of anticipated revenues from licensing fees, bank assessments, 
fines and penalties, and the unexpended balances at the end of the preceding 
fiscal year, not to exceed $400,000, are appropriated to the Division of Bank- 
ing, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Proceeds from the sale of credits by the Pinelands Development Credit Bank pur- 
suant to P.L.1985, ¢.310 (C.13:18A-30 et seq.) are appropriated to the Pine- 
lands Development Credit Bank to administer the Pinelands Development 
Credit Bank Act. The unexpended balance at the end of the preceding fiscal 
year in the Pinelands Development Credit Bank is appropriated to administer 
the operations of the bank. 

In addition to the amounts hereinabove appropriated, such other sums, as the Di- 
rector of the Division of Budget and Accounting shall determine, are appropri- 
ated from the assessments of the insurance industry pursuant to P.L.1995, c.156 
(C.17:1C-19 et seq.) and from the assessments of the banking and consumer fi- 
nance industries pursuant to P.L.2005, c.199 (C.17:1C-33 et seq.) for the pur- 
pose of implementing the requirements of those statutes. 

The amount hereinabove appropriated for the Division of Insurance accounts is 
payable from receipts received from the Special Purpose Assessment of insur- 
ance companies pursuant to section 2 of P.L.1995, c.156 (C.17:1C-20). If the 
Special Purpose Assessment cap calculation is less than the amount herein- 
above appropriated for this purpose for the Division of Insurance, the appro- 
priation shall be reduced to the level of funding supported by the Special Pur- 
pose Assessment cap calculation. 

Department of Banking and Insurance, 
Total State Appropriation... .ccccccesesssececeesteceesssteeseessneeees $62,970,000 


Summary of Department of Banking and Insurance Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 
Direct State Services.........eceeeeeeeeseeeeeceeeeeeeeees $62,970,000 
Appropriations by Fund: 
General Pun ssicecesssssccacegitervcerdsostaanaecnaxieisenens $62,970,000 
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16 DEPARTMENT OF CHILDREN AND FAMILIES 
50 Economic Planning, Development, and Security 
55 Social Services Programs 
DIRECT STATE SERVICES 
01-1610 Child Protective and Permanency Services ................:.664 $442,147,000 
(From General Fund.......cccccccssscccccccccccsceses $240,246,000) 
(From Federal Funds........ssssssssssccccsssssccsceees 201,489,000) 
(From All Other Funds ........cccsssecscccccccscsssssesssceees 412,000) 
02-1620 Child Behavioral Health Services... ceeesseeececceeeeeaneeeee 1,473,000 
(From General Fund .....ccccccocsssssssscsccscccceessssssess 1,265,000) 
(From Federal Funds.......cccccsssecccccsrseccsccccceccseccees 208,000) 
03-1630 Prevention and Community Partnership 
BEV COS acetates terse cee te lainds anh dese canara ee 1,585,000 
(From General Fund ....ccccssssssssssesssccscsceccesscsseees 1,585,000) 
04-1600 BGUCAON SELViICES sic ccadichewecsstesashivereussitadnleccsee cel asaciesetes 35,099,000 
(From General Fund ......cccccccssssssccccccsscceesesees 10,113,000) 
(From Federal Funds......cccccrsseseccocscsssccccccevcesees 2,286,000) 
(From All Other Funds ........ssssssescorscccceseseess 22,700,000) 
05-1600 Child Welfare Training Academy Services 
BIG OPEL AUIONS: ces sy vseassusecevystsetensets edeeeseacd eraseetadeai seca tances 9,149,000 
(From General Fund. ......ccccccocrsrccccsscessccccccseceees 7,090,000) 
(From Federal Funds..........seccccccrsscccccrscsesecees 2,059,000) 
06-1600 Safety and Security Services 00.0.0... cccceecssscccceceeeesssssssseetseneees 4,475,000 
99-1600 Administration and Support Services ....... eee eeeeeeeseeeeeeeeeeeee 67,307,000 
(From General Funnd..........ccccrsecccsscccssvessessecs 50,377,000) 
(From Federal Funds.....cccccccossseccssscsssoscssccesees 16,930,000) 
Total Appropriation, State, Federal and All Other Funds........ $561,235,000 
(From General Fund.........ssccccccccccesssscsevcees $315,151,000) 
(From Federal Funds.....cccccccccssrsseccccsseesscssees 222,972,000) 
(From All Other Fund ...cccccccccccssssssscscccseseeees 23,112,000) 
Less: 
Federal Funds .........ccccccccsosccsccccccccccccccccsceeee $222,972,000 
AU OCF F UNGS seccvosissiincacsscecsiscescetavessieseuveaaaie 23,112,000 
TOG DCAUCH ONS cosinscrssiues ais eanivareidasdenstesctnbuiddee densi: $246,084,000 


Total Direct State Services Appropriation, 


Social Services Programs .............cccccccccscceecessesseseeeaes 


Direct State Services: 
Personal Services: 


Salaries and Wages..........:.ccccccesscccesesteceeseees ($474,260,000) 
Materials and Supplhies.............ccceeeeceesssreeeeessneeeeees (4,471,000) 
Services Other Than Persomnal...............cccsssscccceesees (18,395,000) 
Maintenance and Fixed Charges...........c::cccsceesees (37,069,000) 


Special Purpose: 


$315,151,000 


742 CHAPTER 85, LAWS OF 2011 


05 NJ Partnership for Public Child Welfare .....(3,500,000) 


06 Safety and Security Services «0.0.0.0... (4,475,000) 

99 Information Technology ............c:ccccceeeeeseees (1,524,000) 

99 Safety and Permanency in the Courts ........ (11,345,000) 
Additions, Improvements and Equipment ................ (6,196,000) 
Less: 

PCACTAV TUNES: wocsiczidsesdeveccniisaiislstiverscatevtes 222,972,000 

All Other Funds .....ccccccccccocseccsssecccccccccnsccccccees 23,112,000 


Of the amounts hereinabove appropriated for Salaries and Wages for the Child 
Welfare Training Academy Services and Operations, such sums as may be nec- 
essary shall be used to train the Department of Children and Families staff who 
serve children and families in the field, who have not already received training 
in cultural competence, in cultural competency. The Department of Children 
and Families shall also offer training opportunities in cultural competency to 
staff of community-based organizations serving children and families under 
contract to the Department of Children and Families. 

Of the amount hereinabove appropriated for Safety and Permanency in the Courts, 
an amount not to exceed $10,845,000 shall be reimbursed to the Department of 
Law and Public Safety and is appropriated for legal services implementing the 
approved child welfare settlement with the federal court, subject to the approval 
of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


01-1610 Child Protective and Permanency Services ...............0:.060+ $487,508,000 
(From General Fund .........csseecseresccccccceees $419,071,000) 
(From Federal Fund......ccccccssssccscsssesscesccccesccecee 64,583,000) 
(From All Other Funds ....cccccccccsssscccscsssssscceseeees 3,854,000) 

02-1620 Child Behavioral Health Services...............cccceeessseeeeseseces 403,693,000 
(From General Fund ........ccccccccsssccsssccesssessees 265,408,000) 
(From Federal Fundd......ccccocccccosssccssvssscccveseses 138,285,000) 

03-1630 Prevention and Community Partnership Services.................. 71,831,000 
(From General Fun ,...ccccccccccccccrseccsscscosscccneccees 58,816,000) 
(From Federal Funds .....ccccccccorsssccccrsssscccccceees 12,780,000) 
(From All Other Funds .....ccsccocssscscrrscccccssscccsencees 235,000) 

04-1600 Education Services ...........0cssccccscsssseaseccecseseseccccvossnssecoeceescerece 30,030,000 
(From Federal Fungd......ccccccccsressccccssesscesccveeseees 1,458,000) 
(From All Other Funds .....c..cccccossscccoversccneescees 28,572,000) 

99-1610 Administration and Support Services ............cccccsccsececsssesseeseeees 698,000 
(From Federal Fund .....cccccccsscssssssccccccessssssscccsesees 698,000) 
Total Appropriation, State, Federal and All Other Funds......... $993.,760,000 
(From General Fund .......ccssssccccccssessscccceeees $743,295,000) 
(From Federal Funds ........ssccccsssssssccccesssccnsees 217,804,000) 


(From All Other Fund ......ccccccssssssssececcccescesesees 32,661,000) 
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Less: 
Federal Funds ...cccccccccsccsccccscccscscccsssccccccsssees $217,804,000 
All Other Funds........cccccccccccsssscccccccccccscccesscssces 32,661,000 


POL) DEAUCHONS cavecssssccssictievecscinesiccsetescecioestssssensuseseteess 
Total Grants-in-Aid Appropriation, Social 

DELVICES PLO STAINS sad chasdveesaeusenes chacuidvaernsgaecrdiconsuaseoreesentes 

Grants-in-Aid: 

O1 Substance Abuse Services ........ccccccccccceeee ($14,000,000) 
O01 Court Appointed Special Advocates............... (861,000) 
Ol Group Homes: 225. sci0c6-cscesssacoeiedstsentassecks (6,322,000) 
Ol Treatment Homes ...................c:cceeeeeseeeseeeeeee (2,976,000) 
01 Public Awareness for Child Abuse 

Prevention Program...........ccccccceccsssseeseeesseesees (172,000) 
01 Independent Living and Shelter Care ........ (16,068,000) 
01 Residential Placements 0.0.0.0... eee (20,345,000) 
01 Family Support Services............... cece (74,074,000) 
01 Child Abuse Prevention.................cceece (12,324,000) 
Oly POStEMC ATS yates te cetera einige: (90,152,000) 
Ol Subsidized Adoption .0..........eceeeeeereees (126,431,000) 
Ql Foster Care and Permanency Initiative........ (7,558,000) 
01 County Human Services Advisory Board - 

Formula: Funding sais 2iccca ses ashaiagerd asseacivecers (4,798,000) 
01 New Jersey Homeless Youth Act...........0... (1,556,000) 
01 Purchase of Social Services................00008 (61,286,000) 
01 Child Health Units... eee (35,516,000) 
Ol Restricted Federal Grants .........000000ccceeeee (8,546,000) 
O1 State Match... ce eccseecccsescceusecceeeees (4,523,000) 
02 Care Management Organizations .............. (48,830,000) 
02 Treatment Homes and Emergency 

Behavioral Health Services .................... (229,585,000) 
02 Youth Case Manage?s..............:cccccssseceeeees (14,428,000) 
02 Family Support Organizations.................0. (5,386,000) 
02: Mobile: RESponse vsniuwercisecuseeieecue (14,982,000) 
02 Intensive In-Home Behavioral 

PASSISLANC Co fosdssutce a iiatiton eeaesaseha ele (38,808,000) 
02 Youth Incentive Program...............c00ccccceee (7,908,000) 
2 OWE AU SN iassccrenn cars ho cates on teitsetcagthonceseeanaiasuenn (5,907,000) 
02 Partial Care aisiacscucceseuceertee cess ieee a: (7,096,000) 
02 Contracted Systems Administrator.............. (7,799,000) 
02 State Children’s Health Insurance 


Program for Care Management 
OTe ani ZallOns 2eciascesetiaveicatenehedctaasietiecs (4,046,000) 


743 


$250,465,000 


$743,295,000 
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Q2 State Children’s Health Insurance 


Program for Residential Services. ............... (7,863,000) 
02 State Children’s Health Insurance 

Program for Youth Case Management .......... (557,000) 
02 State Children’s Health Insurance 

Program Administration ..............ccccccceesssees (2,300,000) 
02 State Children’s Health Insurance 

Program for Mobile Response..................++ (1,724,000) 
02 State Children’s Health Insurance 

Program for Behavioral Assistance ............ (6,474,000) 
03 Early Childhood Services .............::::cceeeeee (4,220,000) 
03 School Linked Services Program............... (32,040,000) 
03 Family Support Services...............ccccceeeeees (17,186,000) 


03 Domestic Violence Prevention Service .....(14,373,000) 
03 Community Based Child Abuse 


PrEVENUON. 2cicceecadeieore aes (2,669,000) 
03 Children’s Trust Fund................cccccccccecceeseeeees (235,000) 
03 State Match Restricted Grants .................000008 (650,000) 
03 Children’s Justice Act..........ccccccceseseeseeseeees (458,000) 
04 Educational Program Services................6 (30,030,000) 
99 National Center for Child Abuse 

ANG NGGIECE? sécesscacercdsostesideleeaSecnasiwancsaivecaeess (698,000) 

Less: 

PMC FUNGS. vivssccesssscssscteesscccsveivasvacccivteneeves 217,804,000 
All Other FUunnds.,.......ccccccccosccscosscccscsccececccccceses 32,661,000 


Notwithstanding the provisions of any law or regulation to the contrary, the amounts 
hereinabove appropriated in the Residential Placements account is subject to the 
following condition: amounts that become available as a result of the return of 
persons from in-State and out-of-State residential placements to community pro- 
grams within the State may be transferred from the Residential Placements ac- 
count to the appropriate Child Protective and Permanency Services account, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the sums 
hereinabove appropriated for the Residential Placements, Group Homes, 
Treatment Homes, Other Residential Services, Foster Care, Subsidized Adop- 
tion, and Family Support Services accounts are available for the payment of ob- 
ligations applicable to prior fiscal years. 

The amounts hereinabove appropriated for Foster Care and Subsidized Adoption are 
subject to the following condition: any change by the Department of Children and 
Families in the rates paid for foster care and adoption subsidy programs shall be 
approved by the Director of the Division of Budget and Accounting. 

Receipts in the Marnage and Civil Union License Fee Fund in excess of the amount 
anticipated are appropriated for Domestic Violence Prevention Services. 
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Funds recovered under P.L.1951, ¢.138 (C.30:4C-1 et seq.) during the current fis- 
cal year are appropriated for resource families and other out-of-home place- 
ments. 

Receipts from counties for persons under the care and supervision of the Division 
of Youth and Family Services are appropriated for the purpose of providing 
State Aid to the counties, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Of the amount hereinabove appropriated for the Purchase of Social Services ac- 
count, $1,000,000 is appropriated for the programs administered under the 
“New Jersey Homeless Youth Act,” P.L.1999, ¢.224 (C.9:12A-2 et seq.), and 
the Division of Youth and Family Services shall prioritize the expenditure of 
this allocation to address transitional living services in the division’s region that 
is experiencing the most severe over-capacity. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
hereinabove appropriated for Treatment Homes and Emergency Behavioral 
Health Services, Youth Case Managers, Care Management Organizations, 
Youth Incentive Program, and Mobile Response shall be expended for any in- 
dividual served by the Division of Child Behavioral Health Services, with the 
exception of court-ordered placements or to ensure services necessary to pre- 
vent risk of harm to the individual or others, unless that individual makes a full 
and complete application for Medicaid or NJ FamilyCare, as applicable. Indi- 
viduals receiving services from appropriations covered by the exceptions above 
shall apply for Medicaid or NJ FamilyCare, as applicable, in a timely manner, 
as shall be defined by the Commissioner of Children and Families, after receiv- 
ing services. 

Of the amounts hereinabove appropriated for the School Linked Services Program, 
there shall be available $400,000 for the After School Reading Initiative, 
$200,000 for the After School Start-Up Fund, $400,000 for School Health Clin- 
ics, and $530,000 for Positive Youth Development. 

The amounts hereinabove appropriated for Family Support Services for county- 
based Differential Response programs funded by the Department of Children 
and Families to prevent child abuse and neglect, shall be used to provide ser- 
vices to families and follow intervention strategies that are defined with the 
participation of local community-based organizations, and shall assure cultural 
competency to serve families within their respective counties. 

Of the amount hereinabove appropriated for the Domestic Violence Prevention 
Services, $1,260,000 is payable out of the Marriage and Civil Union License 
Fee Fund. If receipts to that fund are less than anticipated, the appropriation 
shall be reduced by the amount of the shortfall. 

Department of Children and Families, 
Total State Appropriation ............ccccccccccessssseeeeeessesseeeeeeees $1,058,446,000 

Of the amounts hereinabove appropriated for Substance Abuse Services, an amount 
not to exceed $14,000,000 shall be transferred to the Department of Human Ser- 
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vices Division of Mental Health and Addiction Services to fund the Division of 
Youth and Family Services Child Welfare Substance Abuse Treatment Services 
contracts as specified in the Memorandum of Agreement between the Department 
of Children and Families and the Department of Human Services Division of 
Mental Health and Addiction Services, subject to the approval of the Director of 
the Division of Budget and Accounting. 


Of the amounts hereinabove appropriated for the Purchase of Social Services, an 


amount as specified in the Memorandum of Agreement between the Depart- 
ment of Children and Families and the Department of Human Services Division 
of Family Development shall be transferred to the Department of Human Ser- 
vices Division of Family Development to fund the Post Adoption Child Care 
Program, subject to the approval of the Director of the Division of Budget and 
Accounting. 


Of the amounts hereinabove appropriated for Early Childhood Services, an amount 


as specified in the Memorandum of Agreement between the Department of 
Children and Families and the Department of Human Services Division of 
Family Development shall be transferred to the Department of Human Services 
Division of Family Development to fund the Strengthening Families Initiative 
Training Program, subject to the approval of the Director of the Division of 
Budget and Accounting. 


Summary of Department of Children and Families Appropriation 
(For Display Purposes Only) 


Appropriations by Category: 


Direct State ServiCeS......ccccccccscssssssescccecceeeeees $3 15,151,000 
Grants-1n-Ald.... cc cceeeccccceeeeecccssseesessesseeeeneues 743,295,000 


Appropriations by Fund: 


General Fund ............ccccccseccscsccccecssessecessees $1,058,446,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 
DIRECT STATE SERVICES 


01-8010 Housing Code Enforcement..............cccccccceeesssseeceeecesesseseeeees $7,795,000 
Q2-8020: HOUSING: SELViCES a sccietotie oars nat eaiaerdnn ree 3,021,000 
06-8015 Uniform Construction Code 0.0... ceeseeeecccceeseececceceseeeeees 11,577,000 
13-8027. Codes-and Standards ..is3 wie hee eee eo 385,000 
1S=801-7- Winton: Fire: C O06 cocecisaresn dats iess ccesaseiewalewracenniesesiaen auveseansoes 7,057,000 
Total Direct State Services Appropriation, Community 

Development Management...............ccccccccssccessceesseeeseeenseeeees $29,835,000 

Direct State Services: 


Personal Services: 
Salaries and. WAGES csisescisccdssssestiscvasess actresses ($25,385,000) 
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Employee BeneltSsscc.cccsedcansesiiseediaieve eens senses (100,000) 
Materials and Supplies: ssvecdeverssiccvaincevaesecerduaianivscacsedecs (86,000) 
Services Other Than Personal..............ccccccccceceseessseeeees (563,000) 
Maintenance and Fixed Charges............:.:cccssscccssesseeees (363,000) 
Special Purpose: 

02 Affordable Housing.............cccccsccceeeseeees (1,716,000) 

02 Council on Affordable Housing .................. (1,247,000) 

18 Local Fire Fighters’ Training ...................0008 (375,000) 


The amount hereinabove appropriated for the Housing Code Enforcement program 


classification is payable out of the fees and penalties derived from bureau ac- 
tivities. The unexpended balance at the end of the preceding fiscal year, to- 
gether with any receipts in excess of the amounts anticipated, is appropriated 
for expenses of code enforcement activities, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 


The amount hereinabove appropriated for the Uniform Construction Code program 


classification is payable out of the fees and penalties derived from code en- 
forcement activities. The unexpended balance at the end of the preceding fiscal 
year, together with any receipts in excess of the amounts anticipated, is appro- 
priated for expenses of code enforcement activities, subject to the approval of 
the Director of the Division of Budget and Accounting. If the receipts are less 
than anticipated, the appropriation shall be reduced proportionately. 


The unexpended balance at the end of the preceding fiscal year in the Planned Real 


Estate Development Full Disclosure Act fees account, together with any re- 
ceipts in excess of the amount anticipated, is appropriated for code enforcement 
activities, subject to the approval of the Director of the Division of Budget and 
Accounting. 


The amounts received by the Uniform Construction Code Revolving Fund attribut- 


able to that portion of the surcharge fee in excess of $0.0006, and to surcharges 
on other construction, shall be dedicated to the general support of the Uniform 
Construction Code program and, notwithstanding the provisions of section 2 of 
P.L.1979, ¢.121 (C.52:27D-124.1), shall be available for training and 
non-training purposes. Notwithstanding the provision of any law or regulation 
to the contrary, unexpended balances at the end of the preceding fiscal year in 
the Uniform Construction Code Revolving Fund are appropriated for expenses 
of code enforcement activities. 


Such sums as may be required for the registration of builders and reviewing and 


paying claims under the “New Home Warranty and Builders’ Registration 
Act,” P.L.1977, c.467 (C.46:3B-1 et seq.), are appropriated from the New 
Home Warranty Security Fund in accordance with section 7 of P.L.1977, c.467 
(C.46:3B-7), subject to the approval of the Director of the Division of Budget 
and Accounting. 
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The amount hereinabove appropriated for the Uniform Fire Code program classifi- 
cation is payable out of the fees and penalties derived from code enforcement 
activities. The unexpended balance at the end of the preceding fiscal year, to- 
gether with any receipts in excess of the amounts anticipated, is appropriated 
for expenses of code enforcement activities, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from fees associated with the Fire Protection Contractor’s Certification 
program pursuant to P.L.2001, c.289 (C.52:27D-25n et seq.), are appropriated 
to the Department of Community Affairs Division of Fire Safety, in such sums 
as are necessary to operate the program, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the Divi- 
sion of Fire Safety may transfer within its own Division between a Direct State 
Services appropriations account and a Grants-In-Aid appropriations account, 
such sums as are necessary for expenses of code enforcement activities, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Council on Affordable Housing and 
Affordable Housing accounts shall be payable from the receipts of the portion 
of the realty transfer fee directed to be credited to the New Jersey Affordable 
Housing Trust Fund pursuant to section 4 of P.L.1968, c.49 (C.46:15-8) and 
from the receipts of the portion of the realty transfer fee directed to be credited 
to the New Jersey Affordable Housing Trust Fund pursuant to section 4 of 
P.L.1975, c.176 (C.46:15-10.1). Any receipts in excess of the amount antici- 
pated, and any unexpended balance at the end of the preceding fiscal year are 
appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the Divi- 
sion of Housing and Community Resources may transfer between the Afford- 
able Housing State Aid appropriations account, the Council on Affordable 
Housing Direct State Services appropriations account and the Affordable Hous- 
ing Direct State Services appropriations account, such sums as are necessary, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. The Director of the Division of Budget and Accounting shall provide writ- 
ten notice of such a transfer to the Joint Budget Oversight Committee within 10 
working days of making such a transfer. 

Pursuant to section 15 of P.L.1983, c.530 (C.55:14K-15), the Commissioner of 
Community Affairs shall determine, at least annually, the eligibility of each 
boarding house resident for rental assistance payments; and notwithstanding the 
provisions of P.L.1983, c.530 (C.55:14K-1 et seq.) to the contrary, moneys held 
in the Boarding House Rental Assistance Fund that were originally appropri- 
ated from the General Fund may be used by the Commissioner for the purpose 
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of providing life safety improvement loans, and any moneys held in the Board- 
ing House Rental Assistance Fund may be used for the purpose of providing 
rental assistance for repayment of such loans. Notwithstanding any provision 
of P.L.1983, c.530 (C.55:14K-1 et seq.), the Commissioner shall have authority 
to disburse funds from the Boarding House Rental Assistance Fund established 
pursuant to section 14 of P.L.1983, ¢c.530 (C.55:14K-14) for the purpose of re- 
paying, through rental assistance or otherwise, loans made to the boarding 
house owners for the purpose of rehabilitating boarding houses. 

The unexpended balance at the end of the preceding fiscal year in the Truth in 
Renting account, and receipts from the sale of truth in renting statements, in- 
cluding fees, fines, and penalties, are appropriated for the Truth in Renting pro- 
gram, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

There is appropriated from the Petroleum Overcharge Reimbursement Fund the 
sum of $300,000 for the expenses of the Green Homes Office in the Division of 
Housing and Community Resources, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Any receipts from the Boarding Home Regulation and Assistance program, includ- 
ing fees, fines, and penalties, are appropriated for the Boarding Home Regula- 
tion and Assistance program. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
appropriated from the Department of Community Affairs’ code enforcement 
activities in excess of the amount anticipated and in excess of the amounts re- 
quired to support the code enforcement activity for which they were collected 
may be transferred as necessary to cover shortfalls in other Department of 
Community Affairs’ code enforcement accounts, subject to the approval of the 
Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


01-8010 Housing Code Enforcement ............cccccccccescccccessssccceessseeeeeesenes $919,000 
02-8020) Housitig SCrVICES issisicscsceenessdecsek asensesauviinrsasaasdyeapeonsteecneessenes 6,660,000 
LS-80L7 “Oniforin Fire COG voi ercecasintesesspatenctee eanetsundeetaseesehaneneeavnevens 8,571,000 
Total Grants-in-Aid Appropriation, Community 
Development Management..............:::ccccccessecesssesssseesssseessees $16,150,000 
Grants-in-Aid: 
01 Cooperative Housing Inspection .................. ($919,000) 
O2 Shelter Assistance.............cccccccccssseceeseseneees (2,300,000) 
02 Prevention of Homelessness....................668: (4,360,000) 
18 Uniform Fire Code - Local Enforcement 
AO ENCY RED ALES sats ssssdeacvecsdt iced Siscet aes weiens (8,425,000) 


18 Uniform Fire Code - Continuing 
EQUGANON?  * sincchesivstenticssbedmtcutouminrends (146,000) 
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The amount hereinabove appropriated for the Housing Code Enforcement program 
classification is payable out of the fees and penalties derived from bureau ac- 
tivities. The unexpended balance at the end of the preceding fiscal year, to- 
gether with any receipts in excess of the amounts anticipated, is appropriated 
for expenses of code enforcement activities, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 

The amount hereinabove appropriated for the Uniform Fire Code program classifi- 
cation is payable out of the fees and penalties derived from code enforcement 
activities. The unexpended balance at the end of the preceding fiscal year, to- 
gether with any receipts in excess of the amounts anticipated, is appropriated 
for expenses of code enforcement activities, subject to the approval of the D1- 
rector of the Division of Budget and Accounting. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 

In addition to the amount hereinabove appropriated for the State Rental Assistance 
Program (SRAP), an amount not less than $20,000,000 is appropriated from the 
New Jersey Affordable Housing Trust Fund to SRAP for the purposes of sub- 
sections a. and c. of section | of P.L.2004, c.140 (C.52:27D-287.1). 

The unexpended balance at the end of the preceding fiscal year in the State Rental 
Assistance Program account is appropriated for the expenses of the State Rental 
Assistance Program. 

Notwithstanding the provisions of any law or regulation to the contrary, such sums 
as may be received from the New Jersey Housing and Mortgage Finance 
Agency for the State Rental Assistance Program are appropriated to the De- 
partment of Community Affairs for the purposes of providing rental assistance. 

The amount hereinabove appropriated for the Shelter Assistance program and the 
Prevention of Homelessness program shall be payable from the receipts of the 
portion of the realty transfer fee directed to be credited to the New Jersey Af- 
fordable Housing Trust Fund pursuant to section 4 of P.L.1968, c.49 (C.46:15- 
8) and from the receipts of the portion of the realty transfer fee directed to be 
credited to the New Jersey Affordable Housing Trust Fund pursuant to section 
4 of P.L.1975, c.176 (C.46:15-10.1). If the receipts are less than anticipated, 
the appropriation shall be reduced proportionately. 

Upon determination by the Commissioner that all eligible shelter assistance pro- 
jects have received funding from the amount appropriated for Shelter Assis- 
tance from receipts of the portions of the realty transfer fee dedicated to the 
New Jersey Affordable Housing Trust Fund, any available balance in the Shel- 
ter Assistance account may be transferred to the Affordable Housing account, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

There is appropriated to the Revolving Housing Development and Demonstration 
Grant Fund an amount not to exceed 50% of the penalties derived from bureau 
activities in the Housing Code Enforcement program classification, subject to 
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the approval of the Director of the Division of Budget and Accounting. 

Receipts from repayment of loans from the Downtown Business Improvement 
Loan Fund, together with the unexpended balance at the end of the preceding 
fiscal year of such loan fund and any interest thereon, are appropriated for the 
purposes of P.L.1998, c.115 (C.40:56-71.1 et seq.). 

Notwithstanding the provisions of section 35 of P.L.1975, ¢.326 (C.13:17-10.1), 
sections 10 and 11 of P.L.1981, c.306 (C.13:1E-109 and C.13:1E-110), section 
8 of P.L.1985, ¢.368 (C.13:1E-176), or any rules and regulations adopted pur- 
suant thereto, or any order issued by the Board of Public Utilities to the con- 
trary, an amount equal to $125,000 shall be withdrawn from the escrow ac- 
counts by the New Jersey Meadowlands Commission and paid to the State 
Treasurer for deposit in the General Fund and the amount so deposited shall be 
appropriated to the New Jersey Meadowlands Commission to cover operational 
costs of the Hackensack Meadowlands Municipal Committee. 

Notwithstanding the provisions of any law or regulation to the contrary, Revolving 
Housing Development and Demonstration Grant funds are appropriated to sup- 
port loans and grants to non-profit entities for the purpose of economic devel- 
opment and historic preservation. 

Notwithstanding the provisions of any law or regulation to the contrary, such sums 
as are necessary shall be available from the Homelessness Prevention Program 
grants-in-aid appropriation for program administrative expenses, subject to the 
approval of the Director of the Division of Budget and Accounting. 


STATE AID 

Notwithstanding the provisions of any law or regulation to the contrary, such 
amounts as may be required to fund relocation costs of boarding home residents 
are appropriated from the Boarding Home Rental Assistance Fund. 

The unexpended balance at the end of the preceding fiscal year in the Relocation 
Assistance account, not to exceed $250,000, is appropriated for the expenses of 
the Relocation Assistance program, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Of the sum hereinabove appropriated for the Affordable Housing program, a sum 
not to exceed $400,000 may be used for matching, on a 50/50 basis, for the 
federal share of the administrative costs of the federal Community Develop- 
ment Block Grant. 

Of the sum hereinabove appropriated for the New Jersey Affordable Housing Trust 
Fund, such sums as are necessary may be pledged as a match for the HOME 
Investment Partnership Program to ensure adherence to the federal matching 
requirements for affordable housing production. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Affordable Housing program may be used to 
provide technical assistance grants to non-profit housing organizations and au- 
thorities for creating and supporting affordable housing and community devel- 
opment opportunities. 
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Notwithstanding the provisions of any law or regulation to the contrary, funds ap- 
propriated for the Affordable Housing program may be provided directly to the 
housing project being assisted; provided, however, that any such project has the 
support by resolution of the governing body of the municipality in which it is 


located. 
50 Economic Planning, Development, and Security 
51 Economic Planning and Development 
DIRECT STATE SERVICES 
49-8049 Office of Smart Growth ..........cccccccccsccsecceseeessscsseeesseeessesesseeens $616,000 
Total Direct State Services Appropriation, Economic 
Planning and Development.................ccccccssscccesssesceeccsseeeesstneeeees $616,000 
Direct State Services: 
Special Purpose: 


49 Historic Trust/Open Space Administrative Costs($616,000) 

The amount hereinabove appropriated for the Historic Trust/Open Space Adminis- 
trative Costs program is appropriated for all administrative costs and expenses 
pursuant to the “New Jersey Cultural Trust Act,” P.L.2000, c.76 (C.52:16A-72 
et seq.); the “Garden State Preservation Trust Act,” P.L.1999, c.152 (C.13:8C-1 
et seq.); the “Historic Preservation Revolving Loan Fund,” P.L.1991, c.41 
(C.13:1B-15.115a et seq.); the “Green Acres, Clean Water, Farmland and His- 
toric Preservation Bond Act of 1992,” P.L.1992, c.88; the “Green Acres, Farm- 
land and Historic Preservation, and Blue Acres Bond Act of 1995,” P.L.1995, 
c.204; the “Green Acres, Farmland, Blue Acres, and Historic Preservation 
Bond Act of 2007,” P.L.2007, c.119, and the “Green Acres, Water Supply and 
Floodplain Protection, and Farmland and Historic Preservation Bond Act of 
2009,” P.L.2009, c.117, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove for the Historic Trust/Open Space Administrative Costs account is 
transferred from the Garden State Historic Preservation Trust Fund, the 1992 
Historic Preservation Fund, and the 2007 Historic Preservation Fund to the 
General Fund, together with an amount not to exceed $24,000, and is appropri- 
ated to the Department of Community Affairs for Historic Trust/Open Space 
Administrative Costs, subject to the approval of the Director of the Division of 
Budget and Accounting. 


55 Social Services Programs 
DIRECT STATE SERVICES 


05-8050: ‘Commiunity RESOUrCeS si2i3e2cs36shecissicsdachs vite occas veanscatscadoniasaaes $100,000 
15-8030 - Women’ SPLO grains > vei ssicie sciences sacstancausch cbdentenetasmesacansaenniees 949.000 


Total Direct State Services Appropriation, Social 
SELVICES PrOGTAINS sccsv0iiastesa calstnisescncteetetieeoncstes ee aaoliwestesaneeaehs $1,049,000 
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Direct State Services: 
Personal Services: 

Salaries and Wages.............ccccsssccccesssseccesssceeeeees ($538,000) 
Materials and Supplies............ccccccccesccessssecesstecesseeeesnes (30,000) 
Services Other Than Personal................ccccccsscsscessesssseees (72,000) 
Maintenance and Fixed Charges..............c:ccccccssssseceeeeeeens (1,000) 
Special Purpose: 

15 Address Confidentiality Program..................6. (93,000) 

15 Expenses of the New Jersey Commission 

OM W-OMMGN yi 5.23:c6.5c3 dane staedevscneasnncctotencee tenets (7,000) 

15 Office on the Prevention of Violence 

Against WOMED............cccccssseceeeessssseeeeessseneees (308,000) 


Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from the increases in divorce filing fees enacted in the amendment to 
N.J.S.22A:2-12 by section 41 of P.L.2003, c.117, are appropriated for transfer 
to the General Fund as general State revenue, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

Additional funds as may be allocated by the federal government for New Jersey’s 
Low Income Home Energy Assistance Block Grant Program (LIHEAP) are ap- 
propriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 


GRANTS-IN-AID 


05-8050 Community ReSOUumces ...........ccccecccescesssscssssccessseessceeesseesetens $990,000 
[5-805 1. Women's Programs + i5i5ici ssccacnawedcdivvyreetlacesesvieddsiavonaavanetecasooees 2,080,000 


Total Grants-in-Aid Appropriation, Social Services Programs .....$3,070,000 
Grants-in-Aid: 


05 Recreation for the Handicapped ................... ($585,000) 
OS" SPeClal OV MICS: zie cise cavseastenadsvecnabeediv nate: (405,000) 
15 Women's Referral Central ............0......cccceeseeeees (25,000) 
15 Rape Prevention ............ccccccsesssssneeeeeeeeeeenes (900,000) 
15 Grants to Women's Shelters................ccccccceeeees (25,000) 


15 Grants to Displaced Homemaker Centers....(1,130,000) 

Notwithstanding the provisions of P.L.2003, c.311 (C.52:27D-437.1 et seq.), or any 
law or regulation to the contrary, the amount hereinabove appropriated for the 
Lead Hazard Control Assistance Fund is payable from receipts of the portion of 
the sales tax directed to be credited to the Lead Hazard Control Assistance Fund 
pursuant to section 11 of P.L.2003, c.311 (C.52:27D-437.11), and there is further 
appropriated from such receipts an amount not to exceed $8,000,000, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 4 of the “Lead Hazard Control Assis- 
tance Act,” P.L.2003, c.311 (C.52:27D-437.4), such sums as are necessary are 
appropriated from the Lead Hazard Control Assistance Fund for administrative 


754 CHAPTER 85, LAWS OF 2011 


costs, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Notwithstanding the provisions of section 4 of the “Lead Hazard Control Assis- 
tance Act,” P.L.2003, c.311 (C.52:27D-437.4), from the Lead Hazard Control 
Assistance Fund a sum not to exceed $1,000,000 is appropriated for the pur- 
chase of updated lead analysis and information technology equipment for dis- 
tribution to local health departments and other health agencies, and $500,000 is 
appropriated for use by the Bureau of Housing Inspection to locate and register 
one- and two-family rental properties requiring lead inspection in accordance 
with section | of P.L.2007, ¢.251 (C.55:13A-12.2). 


70 Government Direction, Management, and Control 
75 State Subsidies and Financial Aid 


DIRECT STATE SERVICES 

04-8030 Local Government ServiCes...........cccccecessssecceeesseeeeeeesseeeeeeeaees $2,949,000 

Total Direct State Services Appropriation, State 

Subsidies and Financial Aid .0.........ccccccceccsecessccessecesseeesecesseees $2,949,000 

Direct State Services: 
Personal Services: 

Local Finance Board Membets...............:.0::c00008 ($84,000) 

Salaries and: Wagesiijcccccitenteatelania. (2,638,000) 
Materials and Supplies..................ccceccsssecccctscecceesereeeeees (40,000) 
Services Other Than Personal ..............cccccececceeeeeeeeeeeee (162,000) 
Maintenance and Fixed Charges..............cccsseseccseseeeeees (25,000) 


Receipts received by the Division of Local Government Services are appropriated, 
subject to the approval of the Director of the Division of Budget and Account- 


ing. 


STATE AID 
04-8030 Local Government Services...........::ccccccceeseceessceesseeeesseeeees $527,461,000 
(From General Fund ....scscsccccccccssssssersssscccseees $15,600,000) 
(From Property Tax Relief Fund .............000 511,861,000) 
Total State Aid Appropriation, State Subsidies and 
BAM eal Ns ieiceci loth fect sta taessteatscatoaa ven ee sebapmansuneseantat ae tienh $527,461,000 
(From General Fund ......ssccssssssccesssssccsesssees $15,600,000) 
(From Property Tax Relief Fund .............0.00 511,861,000) 
State Aid: 
04 Consolidated Municipal Property Tax 
Relief Aid (PTRE)..........ceeeeeeeeseeeee ($505,387,000) 
04 County Prosecutors and Officials 
Salary Increase (P.L.2007, ¢.350).........00 (1,600,000) 


04 County Prosecutor Funding Initiative 
PHOG PLOSTAN saat sisccctwiesesteseeaela scenes calaseete (4,000,000) 


CHAPTER 85, LAWS OF 2011 py, 


04 Transitional Aid to Localities ..............0.... (10,000,000) 
04 Open Space Payments in Lieu 
OF Taxes (PURE) spate eect asec: (6,474,000) 


Notwithstanding the provisions of any law or regulation to the contrary, no appro- 
priation shall be made for municipal aid from the amounts credited to the Ex- 
traordinary Aid account from receipts of the supplemental fee established pur- 
suant to section 2 of P.L.2003, c.113 (C.46:15-7.1). 

The amount hereinabove appropriated for the County Prosecutor Funding Initiative 
Pilot Program shall be distributed as follows: Camden County, $895,000; Essex 
County, $1,811,000; Hudson County, $802,500; and Mercer County, $491,500. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for Transitional Aid to Localities shall be allocated to 
provide short-term financial assistance where needed to help a municipality 
which is in serious fiscal distress to meet immediate budgetary needs and re- 
gain financial stability. A municipality shall be deemed to be eligible for tran- 
sitional aid if the municipality is identified by the Director of the Division of 
Local Government Services (Director) as experiencing serious fiscal distress 
where the Director determines that, despite local officials having implemented 
substantive cost reduction strategies, there continues to exist conditions of seri- 
ous fiscal distress, which may include but not be limited to, substantial struc- 
tural or accumulated deficits, ongoing reliance on non-recurring revenues, lim- 
ited ability to raise supplemental non-property tax revenues, extraordinary de- 
mands for public safety appropriations, and other factors indicating a con- 
strained ability to raise sufficient revenues to meet budgetary requirements that 
substantially jeopardizes the fiscal integrity of the municipality. Municipalities 
seeking transitional aid shall file an application on a form prescribed by the D1- 
rector which application, among other things, shall set forth the minimum crite- 
ria which must be met in order for an application to be considered by the Direc- 
tor for a determination of eligibility. The Director shall determine whether a 
municipality which files an application meeting such minimum criteria Is in se- 
rious fiscal distress, and, if so, what amount of transitional aid should be pro- 
vided to address the municipality’s serious fiscal distress. The transitional aid 
shall be provided to the municipality subject to such conditions, requirements, 
orders, and oversight as the Director deems necessary including the implemen- 
tation of government, administrative and operational efficiency and oversight 
measures necessary for the fiscal recovery of the municipality; provided, how- 
ever, that an amount of Transitional Aid to Localities as determined by the Di- 
rector of the Division of Local Government Services for a municipality may be 
deemed to constitute Consolidated Municipal Property Tax Relief Aid in an 
amount not in excess of the amount of Transitional Aid to Localities such mu- 
nicipality received in fiscal year 2011 and shall not reduce the amount of Con- 
solidated Municipal Property Tax Relief Aid such municipality shall receive for 
fiscal year 2012. Provided however, if the Director of the Division of Local 
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Government Services deems an amount of Transitional Aid to Localities for a 
municipality as constituting Consolidated Municipal Property Tax Relief Aid 
pursuant to this provision that municipality is not relieved from compliance 
with the requirements for transitional aid. 

The amount hereinabove appropriated for Transitional Aid to Localities is subject 
to the following condition: notwithstanding the provisions of R.S.43:21-14 or 
any other law or regulation to the contrary, the Commissioner of Labor and 
Workforce Development, in consultation with the Commissioner of Commu- 
nity Affairs, is authorized to enter into individualized payment plan agreements 
with municipalities that receive Transitional Aid for the reimbursement of un- 
employment benefits paid to former employees of such municipal government 
units, at reasonable interest rates based on current market conditions, and on 
such other terms and conditions as may be determined to be appropriate by the 
Commissioner of Labor and Workforce Development. Any municipality that 
enters into an individualized payment plan agreement pursuant to this section 
shall be required to expend all funds budgeted for this activity remaining as of 
the last day of its budget year for the repayment of outstanding obligations un- 
der the plan. 

Notwithstanding the provisions of any law or regulation to the contrary, any quali- 
fied municipality, as defined in section 1 of P.L.1978, c.14 (C.52:27D-178) for 
the previous fiscal year, shall continue to be a qualified municipality thereunder 
during the current fiscal year. 

The amount hereinabove appropriated for Consolidated Municipal Property Tax 
Relief Aid shall be distributed on the following schedule: on or before August 
1, 45% of the total amount due; September 1, 30% of the total amount due; Oc- 
tober 1, 15% of the total amount due; November 1, 5% of the total amount due; 
December | for municipalities operating under a calendar fiscal year, 5% of the 
total amount due; and June | for municipalities operating under the State fiscal 
year, 5% of the total amount due. 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
amounts received from the appropriation to the Consolidated Municipal Prop- 
erty Tax Relief Aid program and received from amounts transferred from Con- 
solidated Municipal Property Tax Relief Aid to the Energy Tax Receipts Prop- 
erty Tax Relief Fund account, each municipality shall be required to distribute 
to each fire district within its boundaries the amount received by the fire district 
from the Supplementary Aid for Fire Services program pursuant to the provi- 
sions of the fiscal year 1995 annual appropriations act, P.L.1994, c.67, less an 
amount proportional to reductions in the combined total amount received by the 
municipality from Consolidated Municipal Property Tax Relief Aid and from 
the Energy Tax Receipts Property Tax Relief Fund since fiscal year 2008. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for Consolidated Municipal Property Tax Relief Aid 
shall be distributed in the same amounts, and to the same municipalities which 


CHAPTER 85, LAWS OF 2011 15] 


received funding pursuant to the previous fiscal yearlls annual appropriations 
act, provided further, however, that from the amount hereinabove appropriated 
there is transferred to the Energy Tax Receipts Property Tax Relief Fund ac- 
count such sums as were determined for fiscal year 2003, fiscal year 2006, fis- 
cal year 2007, fiscal year 2008, fiscal year 2009, fiscal year 2010, and fiscal 
year 2012 pursuant to subsection e. of section 2 of P.L.1997, c.167 (C.52:27D- 
439) as amended by P.L.1999, c.168. 

Notwithstanding the provisions of any law or regulation to the contrary, the Director 
of the Division of Local Government Services shall take such actions as may be 
necessary to ensure that proportional amounts of the Consolidated Municipal 
Property Tax Relief Aid and the amounts transferred from Consolidated Munici- 
pal Property Tax Relief Aid to the Energy Tax Receipts Property Tax Relief Fund 
account, appropriated to offset losses from business personal property tax that 
would have otherwise been used for the support of public schools, will be used to 
reduce the school property tax levy for those affected school districts with the 
remaining State Aid used as municipal property tax relief. The chief financial of- 
ficer of the municipality shall pay to the school districts such amounts as may be 
due by December 31. 

Notwithstanding the provisions of any law or regulation to the contrary, the release 
of the final 5% or $500, whichever is greater, of the total annual amount due for 
the current fiscal year from Consolidated Municipal Property Tax Relief Aid to 
municipalities is subject to the following condition: the municipality shall sub- 
mit to the Director of the Division of Local Government Services a report de- 
scribing the municipality’s compliance with the “Best Practices Inventory” es- 
tablished by the Director of the Division of Local Government Services and 
shall receive at least a minimum score on such inventory as determined by the 
Director of the Division of Local Government Services; provided, however, 
that the Director may take into account the particular circumstances of a mu- 
nicipality in computing such score. In preparing the Best Practices Inventory, 
the Director shall identify best municipal practices in the areas of general ad- 
ministration, fiscal management, and operational activities, as well as the par- 
ticular circumstances of a municipality, in determining the minimum score ac- 
ceptable for the release of the final 5% or $500, whichever is greater, of the to- 
tal annual amount due for the current fiscal year, but in no event shall amounts 
be withheld with respect to municipal practices occurring prior to the issuance 
of the Best Practices Inventory unless related to a municipal practice identified 
in the Best Practices Inventory established in 2010. 

Notwithstanding the provisions of any law or regulation to the contrary, payments 
to municipalities in lieu of taxes for lands acquired by the State and non-profit 
organizations for recreation and conservation purposes shall be provided only 
to municipalities whose payments received in fiscal year 2010 exceeded $5,000 
and shall be provided at two-thirds of the payment amount provided in fiscal 
year 2010. 
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Notwithstanding the provisions of subsection d. of section 29 of P.L.1999, c.152 
(C.13:8C-29) or subsection d. of section 30 of P.L.1999, c.152 (C.13:8C-30), or 
any law or regulation to the contrary, all payments to municipalities in lieu of 
taxes for lands acquired by the State and non-profit organizations for recreation 
and conservation purposes shall be retained by the municipality and not appor- 
tioned in the same manner as the general tax rate of the municipality. 

In addition to the amounts hereinabove appropriated for the Department of Com- 
munity Affairs, in the case of municipalities that consolidate pursuant to 
P.L.2007, c.63 (C.40A:65-25 et seq.) or a municipality that is wholly annexed 
by another municipality pursuant to N.J.S.40A:7-1 et seq.), there is appropri- 
ated such additional sums for non-recurring costs that the Director of the Divi- 
sion of Local Government Services determines necessary to implement such 
consolidation or annexation, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, whenever 
funds are appropriated as State Aid and payable to any municipality, which 
municipality requests and receives the approval of the Local Finance Board, 
such funds may be pledged as a guarantee for payment of principal and interest 
on any bond anticipation notes issued pursuant to section 1] of P.L.2003, c.15 
(C.40A:2-8.1) and any tax anticipation notes issued pursuant to N.J.S.40A:4-64 
by such municipality. Such funds, if so pledged, shall be made available by the 
State Treasurer upon receipt of a written notification by the Director of the Di- 
vision of Local Government Services that the municipality does not have suffi- 
cient funds available for prompt payment of principal and interest on such 
notes, and shall be paid by the State Treasurer directly to the holders of such 
notes at such time and in such amounts as specified by the Director, notwith- 
standing that payment of such funds does not coincide with any date for pay- 
ment otherwise fixed by law. 

The State Treasurer, in consultation with the Commissioner of Community Affairs, 
is empowered to direct the Director of the Division of Budget and Accounting 
to transfer appropriations from any State department to any other State depart- 
ment as may be necessary to provide a loan for a term not to exceed 30 days to 
a municipality faced with a fiscal crisis, including but not limited to a potential 
default on tax anticipation notes. Extension of the term of the loan shall be 
conditioned on the municipality being an “eligible municipality” pursuant to 
P.L.1987, c.75 (C.52:27D-118.24 et seq.). 

The Director of the Division of Local Government Services shall permit any mu- 
nicipality that received Regional Efficiency Aid Program funds pursuant to the 
annual appropriations act for fiscal year 2010, P.L.2009, c.68, to use a portion 
of Consolidated Municipal Property Tax Relief Aid to provide Regional Effi- 
ciency Aid Program benefits pursuant to P.L.1999, c.61 (C.54:4-8.76 et seq.). 
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76 Management and Administration 


DIRECT STATE SERVICES 
99-8070 Administration and Support Services ............cccsscceeseessseeenees $2,745,000 
Total Direct State Services Appropriation, Management 
and A dimimistrat Of s.cincssc.stisccaies dca cvastaaiiewasivavdeawteieaeadians $2.745,000 
Direct State Services: 
Personal Services: 
Salaries and WaGeS viassisssaevicinnserhanvcornens ($2,020,000) 
Materials and Supplies...........ccceecccccessssceceeeseesseeeeeeeeees (8,000) 
Services Other Than Persomal...............ccccccccceeseseseeeeeens (74,000) 
Maintenance and Fixed Charges...........ccccccsscessseeeesneees (21,000) 
Special Purpose: 
99 Government Records Council ...........cceeeeeee (622,000) 
Department of Community Affairs, 
Total State Appropriation ............cccsccecesescessnceeesseeceestseeess $583,875,000 


All moneys comprising original bond proceeds or the repayment of loans or ad- 
vances from the Mortgage Assistance Fund established under the “New Jersey 
Mortgage Assistance Bond Act of 1976,” P.L.1976, c.94, are appropriated in 
accordance with the purposes set forth in section 5 of that act. 

Notwithstanding the provisions of any law or regulation to the contrary, deposits of 
any funds into the Revolving Housing Development and Demonstration Grant 
Fund are subject to prior approval of the Director of the Division of Budget and 
Accounting. 


Summary of Department of Community Affairs Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services............ccccceesesessessessseeeeees $37,194,000 

Grants-in-Aid... cece eescceeseecccesscceccssesccceeeecees 19,220,000 

S PAL FU scescs cee cccluet Sonor altel d causiinealda das 527,461,000 
Appropriations by Fund: 

General Punid «iscsi iecsinsddedeustertacsiceneiarctes $72,014,000 

Property Tax Relief Fund ou... ceeeeeeeeeees 511,861,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 


DIRECT STATE SERVICES 
07-7025 Institutional Control and Supervision ..............:.ccceseeeees $505,996,000 
08-7025 Institutional Care and Treatment .........0.0..... cc eeeseeeseecceseeeees 237,172,000 
99-7025 Administration and Support Services ............ccccsscceceesssseeeeees 77,329,000 


Total Direct State Services Appropriation, 
Detention and Rehabilitation .......0....cccccscseeseesseseceseeseeees $820,497,000 
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Direct State Services: 
Personal Services: 
Salaries and Wages..........c.cccccessecccceeeseeeeeeees ($563,407,000) 
Food im Licu of Casin j.sicdvsasssavncscsidntaresieccioseads (2,475,000) 
Materials and Suppllics...............ss0ssccssesssecessseneneneees (69,311,000) 
Services Other Than Personal...............ccceceeeeseeeeee (145,480,000) 
Maintenance and Fixed Charges.................cceseeeee (10,732,000) 
Special Purpose: 
07 Civilly Committed Sexual Offender 
|g 0124 ¢21 90 ene Inn ene te er een (27,077,000) 
08 State Match - Residential Substance 
Abuse Treatment Grant ...........ccccccccccccccecceceeees (26,000) 


08 State Match - Social Services Block Grant....... (33,000) 
08 State Match - Violence Against 
W OMG GILAN Loeiesdeiietsanioas ehewtcaaneereceesweamseaes (26,000) 

Additions, Improvements and Equipment ................ (1,930,000) 

The unexpended balances at the end of the preceding fiscal year in the Civilly 
Committed Sexual Offender Program account is appropriated for the same pur- 
pose, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Receipts derived from the Upholstery Program at the Albert C. Wagner Youth Cor- 
rectional Facility, and any unexpended balance at the end of the preceding fis- 
cal year are appropriated for the operation of the program with surplus funds 
being credited to the institution’s Inmate Welfare Fund, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated in the Detention and Rehabilitation vari- 
ous institutional accounts, an amount may be transferred to the Purchase of 
Community Services account or to other programs that reduce the number of 
inmates housed in State facilities, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for payment of inmate health care are avail- 
able for the payment of obligations applicable to prior fiscal years. 


7025 System-Wide Program Support 


DIRECT STATE SERVICES 
07-7025 Institutional Control and Supervision...............cc:cccsceceeeeees $27,492,000 
13-7025 Institutional Program Support .............ccccceeeseeeeseeeeesseseeeeaes 33,406,000 
Total Direct State Services Appropriation, System-Wide 
POS AIT SUP POrtsavnsiaccheseii wetness ceensetvaeeinaaecea elec ee $60,898,000 


Direct State Services: 
Personal Services: 

Salaries and WageS..........csccccsceceecssssssccsseeavees ($39,692,000) 
Materials and Supplies ............ccccesssccccesessceeeeenteeeseens (949,000) 
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Services Other Than Personal.................ccccceseeeeeeecees (8,453,000) 
Special Purpose: 
13 Integrated Information Systems................... (8,288,000) 
13 State Match - Prison Rape 
Elimination Grant ...........ccc.c.ccsssseeeccccaceseseeess (200,000) 
13 Offender Reentry Program ................cceeee (1,000,000) 
13 Mutual Agreement Program...................00. (1,162,000) 
13 DOC/DOT Work Details... cceeeeeeees (537,000) 
13 Video Teleconferencing ..............ecceeeeeeeeeeeeeee (300,000) 
Additions, Improvements and Equipment ................... (317,000) 
GRANTS-IN-AID 
13-7025 Institutional Program Support .............cccccecssseccecsessreeeeeens $70,216,000 
Total Grants-in-Aid Appropriation, System- 
Wide Program Support yiscs.sdesicnd ceeesscsnctsceteadcreanvenagteavecunes $70,216,000 


Grants-in-Aid: 
13 Purchase of Service for Inmates 
Incarcerated in County Penal Facilities ....($5,582,000) 
13 Purchase of Service for Inmates 
Incarcerated in Out-of-State Facilities............. (80,000) 
13 Purchase of Community Services.............. (64,554,000) 

Of the amount hereinabove appropriated for Purchase of Service for Inmates Incar- 
cerated in County Penal Facilities, an amount may be transferred for opera- 
tional costs of State facilities for inmate housing, which become ready for oc- 
cupancy and other programs which reduce the number of State inmates in 
county facilities, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Purchase of 
Service for Inmates Incarcerated in County Penal Facilities account is appropri- 
ated for the same purpose. 


STATE AID 
13-7025 Institutional Program Support ...............ccccsseescceeeesesseeeeees $20,500,000 
Total State Aid Appropriation, System- 
Wide Program Supportacacn a neiiia cnldeleedieeet $20,500,000 
State Aid: 
13 Essex County - County Jail 
Substance Abuse Programs ...........0....... ($18,000,000) 
13 Union County Inmate Rehabilitation 
DEPVICES: soc aes career atte, (2,500,000) 


10 Public Safety and Criminal Justice 
I7 Parole 
DIRECT STATE SERVICES 
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Oe LOT PATOL Gi sctiets detso A tdecstest a ceccert gaat he) Sas see cmadinete dead ee oateiens $47,196,000 
05-7280 State Parole Bate jscsicaseacbcieensoadespacasiesSeseessatsdieanvsiorstectedertacks 14,137,000 
99-7280 Administration and Support Services ............cccccececeessstseeeeseeens 4,136,000 
Total Direct State Services Appropriation, Parole.................000 $65,469,000 
Direct State Services: | 
Personal Services: 
SalariGs:atid’ WaQes css ccssoterdeseecasigaaveren ($39,969,000) 
Materials and Supplies.............cccccscccesessteeeeesnteeeeessnees (505,000) 
Services Other Than Personal .............cc:sscccccssseeeneeees (2,360,000) 
Maintenance and Fixed Charges...............cccsssseseeeees (1,009,000) 
Special Purpose: 


03 Parolee Electronic Monitoring Program......(4,533,000) 
03 Supervision, Surveillance, and 


Gang Suppression Program..............:cccc0e (1,580,000) 
03 Sex Offender Management Unit.................. (9,082,000) 
03 Satellite-based Monitoring of 
DEX OMG Ciao itars ty cerita ecapdewstslcipnoucecease: (2,819,000) 
03 Parole Violator Assessment and 
Treatment Progra occiciiscasiessiaitvadsvendsecceeess (3,562,000) 
Additions, Improvements and Equipment .................665 (50,000) 
GRANTS-IN-AID 
OB 701 OP ar Ole cesisseods sand ansraisveceds sataderedend oriscaMiemeadauereeumenatiee: $36,082,000 
Total Grants-in-Aid Appropriation, Parole..............::c:ccseeeeees $36,082,000 


Grants-in-Aid: 
03 Re-Entry Substance Abuse Program.......... ($8,889,000) 


03 Mutual Agreement Program (MAP)............. (2,618,000) 
03 Community Resource Center 

Prosramt (ORG) eat nelti cen tiiien Gane (11,581,000) 
03 Stages to Enhance Parolee Success 

PLOStaM (STEPS) ctiveicccsssraccewnrsninandon (12,994,000) 


Any change by the Division of Parole in the per diem rates affecting Special 
Caseload accounts shall first be approved by the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the New 
Jersey State Parole Board is authorized to expend the amounts appropriated for 
Re-Entry Substance Abuse Program, Stages to Enhance Parolee Success Pro- 
gram, Mutual Agreement Program and Community Resource Center Program 
to provide services to ex-offenders who are age 18 or older and under juvenile 
or adult parole supervision, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 
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Of the amounts hereinabove appropriated for the Mutual Agreement Program 
(MAP), the amount of $175,000 shall be transferred to the Department of Hu- 
man Services, Division of Addiction Services for the reimbursement of salaries 
and to fund other related administrative costs for the Mutual Agreement Pro- 
gram, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

To permit flexibility and ensure the appropriate levels of services are provided, 
appropriated amounts may be transferred between the following accounts: Pa- 
role Violator Assessment and Treatment Program, Re-Entry Substance Abuse 
Program, Mutual Agreement Program, Community Resource Center Program, 
and Stages to Enhance Parolee Success Program, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated for the Community Resource Center 
Program, an amount not to exceed $3,000,000 may be transferred to the De- 
partment of Labor and Workforce Development, Employment and Training 
Services Program, for parolee employment services from contracted providers, 
subject to the approval of the Director of the Division of Budget and Account- 


ing. 
10 Public Safety and Criminal Justice 
19 Central Planning, Direction and Management 
DIRECT STATE SERVICES 
99-7000 Administration and Support Services .............cccccseeesseeeees $16,742,000 
Total Direct State Services Appropriation, Central | 
Planning, Direction and Management ...............c:ccccccesseeeees $16,742,000 
Direct State Services: 
Personal Services: 
Salaries atid WaSes s:s:ccdlesiichiceteiseneens ($14,712,000) 
Materials and Supplies..............ccccccccccccsssstececeesssteeeeeees (583,000) 
Services Other Than Personal.............ccccccccsseeeeeeeeeees (644,000) 
Maintenance and Fixed Charges............ecceeceeseesneeeeees (676,000) 
Special Purpose: 
99 DOC State Match Account............ cece (50,000) 
Additions, Improvements and Equipment..................... (77,000) 


Receipts derived from the Culinary Arts Vocational Program, and any unexpended 
balance at the end of the preceding fiscal year in that account, are appropriated 
for the operation of the program, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Department of Corrections, Total State Appropriation.................. $1,090,404,000 

The unexpended balance at the end of the preceding fiscal year of funds held for 
the benefit of inmates in the several institutions, and such funds as may be re- 
ceived, are appropriated for the benefit of such inmates. 
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Payments received by the State from employers of prisoners on their behalf, as part 
of any work release program, are appropriated for the purposes provided under 
P.L.1969, ¢.22 (C.30:4-91.4 et seq.). 


Summary of Department of Corrections Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services...........cccceccceceeceseeeeeeveeee $963 ,606,000 

CHEATS IRA 1s esses ate rssds hcaeaden saad sbewenderrncates 106,298,000 

STATS AIG ssc srcaresdetci dents cserntea catesde tawsenaiueaeet 20,500,000 
Appropriations by Fund: 

General Fund 20.............cc.cccccccoreccerseseeeesseeee $1,090,404,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural, and Intellectual Development 
31 Direct Educational Services and Assistance 
GRANTS-IN-AID 


03-5120 Miscellaneous Grants-[n-Aid ...........ccceecseeesccccecsssseeesceccccenensneeees $30,000 
Total Grants-in-Aid Appropriation, Direct 
Educational Services and ASSiStance............cc.cccseeececceeececeeeseceeees $30,000 


Grants-in-Aid: 
03 Community Relations Committee of the 


United Jewish Federation of Metrowest........ ($30,000) 


STATE AID 
01-5120 General Formula Aid uu... ccccccccceesesessesesvessssveevece $7,541,901,000 
(From General Funn....cccccseccccoccsssveccccsssecceces $315,932,000) 
(From Property Tax Relief Fund..........000 7,225,969, 000) 
02-5120 Nonpublic School Ald oo... ee eeeceeeeseneceeeeeseeeeeeseeceeeeeanes 79,503,000 
03-5120 Miscellaneous Grants-[n-Ald ....... ccc cccee ee eceeeceeeessceneeeeceanevees 51,536,000 
(From General Fund ......csccccsssesssssscccsscessseseeess 38,436,000) 
(From Property Tax Relief Fund ........s00c0000 13,100,000) 
07-5 120 Special BAuC avon wic.ohcesksceiadectteasiversscaviag bese iiiatewiesiad: 829,746,000 
(From General Fund .........sccssssscccccccssssssssecees 50,000,000) 
(From Property Tax Relief Fungd...........s.00000 779,746,000) 
Total State Aid Appropriation, Direct Educational 
Services and ASSIStaNncCe..........cccccccceccsessscecessessssceeeseeseeees $8,502,.686,000 
(From General Fund .........cccccccosesssescceceescees $483,871,000) 
(From Property Tax Relief Fund ............0. §,018,815,000 ) 
Less: 
Assessment of EDA Debt Service ...ss..ssseeeees $14,682,000 
Growth Savings - Payment Changes............0 83,000,000 


DOUG] DCAUCTIONS -siisccisdes covctascossunsstencedaowadevecsaensraasstasenssesteies $97,682,000 
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Total State Aid Appropriation, Direct Educational 


SEPVICES and ASSISLANC Css. scrscssacecieiniedeaceeissacsiavlecationtites 
(From General Fund .......cccccccccsscsccssssscsccsess $483,871,000) 
(From Property Tax Relief Fund .....ss0.000 7,921,133,000 ) 

State Aid: 

Ol Equalization Aid... ccc cescess seers ($315,932,000) 
01 Equalization Aid (PTRF)................0000 (5,333,870,000) 
01 Educational Adequacy Aid (PTRF)........... (24,674,000) 
01 Security Aid (PTRF)........... cc eeeeeeeees (107,734,000) 
01 Adjustment Aid (PTRF).......0.000.c ee. (510,023,000) 
01 Preschool Education Aid (PTREF)............ (613,330,000) 
01 School Choice (PTRF) ............ccccceccesseees (22,268,000) 
01 Additional Formula Aid - Abbott 

Districts(P URE )aiiticsccoivtesetietiall aasan (446,881,000) 
01 Additional Formula Aid (PTRF).............. (167,189,000) 
02 Nonpublic Textbook Ald... eeeeeeeees (7,536,000) 
02 Nonpublic Handicapped Aid................0. (27,154,000) 
02 Nonpublic Auxiliary Services Aid............. (31,082,000) 
02 Nonpublic Auxiliary/Handicapped 

Transportation Ald .0........cceeccessseeeeeeeeeeens (3,101,000) 
02 Nonpublic Nursing Services Aid............... (10,630,000) 
03 Charter School Aid (PTRF)...............ee. (13,100,000) 
03 Bridge Loan Interest and Approved 

BOPOW ING C OSU oiecets fiusareatteaeusielocsaanaresaes (400,000) 
03 Payments for Institutionalized Children - 

Unknown District of Residence................ (38,036,000) 
07 Special Education Categorical 

ACP TRE) tai ccs ora seseeatiadelecesesdeesmeeaieud. (667,015,000) 
07 Extraordinary Special Education 

COSTS AIG tetotichi atte seotospeoneseindaauatasanmennns (50,000,000) 
07 Extraordinary Special Education 

Costs: Aid (PERV) 5ce.cssicasveseassccestecteseveats (112,731,000) 

Less: 
DODUCTIONS ieeiociasnaacecicissistsepeccdsiielaviainetbicndesrens 97,682,000 
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$8.405,004.000 


Of the amount hereinabove appropriated for Equalization Aid, an amount equal to 
the total earnings of investments of the Fund for the Support of Free Public 
Schools shall first be charged to such fund. 

Receipts from nonpublic schools handicapped and auxiliary recoveries are appro- 
priated for the payment of additional aid in accordance with section 17 of 
P.L.1977, c.192 (C.18A:46A-14) and section 14 of P.L.1977, c.193 (C.18A:46- 
19.8). 

Notwithstanding the provisions of section 14 of P.L.1977, c.193 (C.18A:46-19.8) for 
the purpose of computing Nonpublic Handicapped Aid for pupils requiring the 
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following services, the per pupil amounts for the 2011-2012 school year shall be: 
$1,326.17 for an initial evaluation or reevaluation for examination and classifica- 
tion; $380 for an annual review for examination and classification; $930 for 
speech correction; and $826 for supplementary instruction services, provided 
however, that the commissioner may adjust the per pupil amounts based upon the 
nonpublic pupil population and the need for services. 

Notwithstanding the provisions of section 9 of P.L.1977, c.192 (C.18A:46A-9), the 
per pupil amount for compensatory education for the 2011-2012 school year for 
the purposes of computing Nonpublic Auxiliary Services Aid shall equal 
$995.33 and the per pupil amount for providing the equivalent service to chil- 
dren of limited English-speaking ability shall be $1,015, provided however, that 
the commissioner may adjust the per pupil amounts based upon the nonpublic 
pupil population and the need for services. 

Notwithstanding the provisions of section 9 of P.L.1991, ¢.226 (C.18A:40-31), the 
amount hereinabove appropriated for Nonpublic Nursing Services Aid shall be 
made available to local school districts based upon the number of pupils en- 
rolled in each nonpublic school on the last day prior to October 16, 2010 and 
the rate per pupil shall be $77.20. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated to the Emergency Fund account such additional sums as may be re- 
quired, not to exceed $650,000, to fund approved applications for emergency aid 
in accordance with the provisions of N.J.S.18A:58-11, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Such sums received in the “School District Deficit Relief Account,” established 
pursuant to section 5 of P.L.2006, c.15 (C.18A:7A-58), including loan repay- 
ments, are appropriated, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of P.L.1999, c.12 (C.54A:9-25.12 et seq.), there is 
appropriated from the Drug Abuse Education Fund, the sum of $50,000, to be 
used for the NJSIAA Steroid Testing program. 

The amount hereinabove appropriated for Extraordinary Special Education Costs Aid 
shall be charged first to receipts of the supplemental fee established pursuant to 
section 2 of P.L.2003, c.113 (C.46:15-7.1) credited to the Extraordinary Aid Ac- 
count. Notwithstanding the provisions of that law to the contrary, the amount ap- 
propriated for Extraordinary Special Education Costs Aid from receipts deposited 
in the Extraordinary Aid Account shall not exceed the amount hereinabove ap- 
propriated. Notwithstanding the provisions of any law or regulation to the con- 
trary, of the amount hereinabove appropriated for Extraordinary Special Educa- 
tion Costs Aid, such sums as the Director of the Division of Budget and Account- 
ing may determine shall be charged first to the Property Tax Relief Fund instead 
of receipts deposited in the Extraordinary Aid Account. 

Items purchased for the use of nonpublic school students with Nonpublic Technol- 
ogy Initiative funds in previous budget cycles shall remain the property of the 
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local education agency; provided however, that they shall remain on permanent 
loan for the use of nonpublic school students for the balance of the technolo- 
gies’ useful life. 

Notwithstanding the provisions of any law or regulation to the contrary, the alloca- 
tion of the amount hereinabove appropriated for Equalization Aid to an “SDA 
district” shall be reduced by the amount of proceeds received by the district 
from the sale of district surplus property, which shall be appropriated by the 
district for regular education operations. Surplus property means that property 
which is not being replaced by other property under a grant agreement with the 
New Jersey Schools Development Authority. 

Notwithstanding the provisions of any law or regulation to the contrary, the pre- 
school per pupil aid amounts set forth in subsection d. of section 12 of 
P.L.2007, c.260 (C.18A:7F-54) shall be adjusted by the geographic cost ad- 
justment developed by the commissioner pursuant to P.L.2007, c.260. 

Notwithstanding the provisions of any law or regulation to the contrary, amounts 
hereinabove appropriated for Preschool Education Aid shall be used for such 
sums as are necessary: 1) in the case of a district that received Early Launch to 
Learning Initiative aid in the 2007-2008 school year, an amount equal to the dis- 
trict’s 2007-2008 allocation of Early Launch to Learning Initiative aid; 2) in the 
case of a school district that received a 2008-2009 allocation of Preschool Educa- 
tion Aid based on its 2007-2008 Early Childhood Program Aid allocation, an aid 
amount equal to the per pupil allocation of Preschool Education Aid used to de- 
termine the district’s 2009-2010 aid allocation multiplied by the district’s pro- 
jected preschool enrollment; and 3) in the case of any other district with an allo- 
cation of Preschool Education Aid in the 2010-2011 school year calculated using 
the provisions of section 12 of P.L.2007, c.260 (C.18A:7F-54), an amount calcu- 
lated in accordance with those provisions based upon 2011-2012 projected en- 
rollments, where the CPI equals zero. 

Notwithstanding the provisions of section 20 of P.L.2007, c.260 (C.18A:7F-62) to 
the contrary, a district allocation of the amount hereinabove appropriated for 
School Choice Aid shall be determined by multiplying the number of choice 
students as of October 15, 2010 by the district’s 2010-2011 adequacy budget 
local levy per pupil amount, defined as the net of the district’s 2010-2011 ade- 
quacy budget less the district’s 2010-2011 stabilized equalization aid divided 
by the district’s projected October 2010 resident enrollment. In the case of a 
choice school not in operation for the 2010-2011 school year (“expansion dis- 
trict”), the 2010-2011 adequacy budget local levy per pupil amount shall be 
multiplied by the district’s anticipated choice student enrollment, approved by 
the Commissioner of Education. An “expansion district’s” initial allocation of 
Adjustment Aid for the 2011-2012 school year will be reduced by amounts 
awarded as School Choice Aid. A district’s allocation shall be adjusted upon 
receipt of resident enrollment as of October 14, 2011 as reflected on the Appli- 
cation for State School Aid for 2012-2013. In determining a district’s alloca- 
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tion of School Choice Aid, the per pupil amount for any preschool choice stu- 
dent shall be set at zero. 


Notwithstanding the provisions of any law or regulation to the contrary, amounts 


hereinabove appropriated for Charter School Aid shall be used for such sums as 
are necessary: 1) to provide that in the 2011-2012 school year, a charter school 
receives no less total support from the State and the resident district than the 
sum of the total 2007-2008 payments from the resident district and the 2007- 
2008 payments of Charter School Aid and Charter Schools - Council on Local 
Mandates Aid and to ensure that such total payments provide a 2011-2012 per 
pupil amount that is no less than the 2007-2008 per pupil amount based on av- 
erage daily enrollment; and 2) to provide amounts pursuant to section 12 of 
P.L.1995, c.426 (C.18A:36A-12). 


Notwithstanding the provisions of section 3 of P.L.1971, ¢.271 (C.18A:46-31), a 


portion of the district tuition amounts payable to a county special services 
school district operating an extended school year program may be transferred to 
the county special services school district prior to the first of September in the 
event the board shall file a written request with the Commissioner of Education 
stating the need for the funds. The commissioner shall review the board’s re- 
quest and determine whether to grant the request after an assessment of whether 
the district needs to spend the funds prior to September and after considering 
the availability of district surplus. The commissioner shall transfer the payment 
for the portion of the tuition payable for which need has been demonstrated. 


From the amounts hereinabove appropriated for State aid, the Department of Edu- 


cation shall provide an amount of aid to each SDA district as is necessary to 
comply with Abbott v. Burke, No. M-1293-09, (N.J. May 24, 2011) (referred to 
as Abbott XX]I). 


The Commissioner of the Department of Education shall transfer amounts from the 


Additional Formula Aid line items to other Formula Aid Accounts as appropri- 
ate. 


32 Operation and Support of Educational Institutions 


DIRECT STATE SERVICES 
12-5011 Marie H. Katzenbach School for the Deaf.........0000000c. $14,508,000 
(From General Fund. .....ccccssssssccsscssssssoecssessnsss $3,590,000) 
(From All Other Funds ......00scessssssssscsessasesseess 10,918,000) 
13-5011 Positive Learning Understanding Support Program.................... 499,000 
(From All Other Fund. .....ccccccccscrsscsssssscssscasesscccazes 499,000) 
Total Appropriation, State and All Other Funds..................c0000 $15,007,000 
(From General Fund .......cssccccccccccscssssssnescscccees $3,590,000) 
(From All Other Funds ........0sccceccccsocsssssessscees 11,417,000) 
Less: 
All Other Funds ........0..c0ccccccssscccsesssssccsccseesoess $11,417,000 


TOtLGl DCU CHONS sinsccs essere ahaa tacos beel dads Mccbasteiscineoes $11,417,000 
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Total Direct State Services Appropriation, Operation and 
Support of Educational Institutions ........0....cccceceeeceseeeeeeees $3,590,000 
Direct State Services: 
Personal Services: 


Salaries and Wages..........ccceesscscccesssssseceeeesens ($12,784,000) 
Materials and Supplies........:....c..::cccccccccsssessssnseceesceseess (823,000) 
Services Other Than Personal................cccccseseseeeeeneees (386,000) 
Maintenance and Fixed Charges.............ccccsccccceseeseeeees (843,000) 
Special Purpose: 

12 Transportation Expenses for Students .............. (40,000) 
Additions, Improvements and Equipment ................... (131,000) 
Less: 

All OU GP FUNS seccsssiecescescssairrwnessceaserststiceveaatn 11,417,000 


Notwithstanding the provisions of N.J.S.18A:61-1 and N.J.S.18A:46-13, or any law 
or regulation to the contrary, in addition to the amount hereinabove appropriated 
to the Marie H. Katzenbach School for the Deaf for the current academic year, 
payments from local boards of education to the school at an annual rate and pay- 
ment schedule adopted by the Commissioner of Education and the Director of the 
Division of Budget and Accounting are appropriated. 

Any income from the rental of vacant space at the Marie H. Katzenbach School for 
the Deaf is appropriated for the operation and maintenance cost of the facility 
and for capital costs at the school, subject to the approval of the Director of the 
Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the receipt ac- 
count of the Marie H. Katzenbach School for the Deaf is appropriated for ex- 
penses of operating the school. 

The unexpended balance at the end of the preceding fiscal year in the receipt ac- 
count of the Positive Learning Understanding Support (PLUS) program is ap- 
propriated for the expenses of operating the Marie H. Katzenbach School for 
the Deaf. 


CAPITAL CONSTRUCTION 

Notwithstanding the provisions of any law or regulation to the contrary, accumu- 
lated and current year interest earnings in the State Facilities for Handicapped 
Fund established pursuant to section 12 of P.L.1973, c.149 are appropriated for 
capital improvements and maintenance of facilities for the ten regional day 
schools throughout the State and the Marie H. Katzenbach School for the Deaf 
as authorized in the State Facilities for Handicapped Bond Act, P.L.1973, 
c.149, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 


33 Supplemental Education and Training Programs 
DIRECT STATE SERVICES 
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20-5062 General Vocational Education............ccccccsscceesseeceeesseceeteeeeeeaees $450,000 
Total Direct State Services Appropriation, 
Supplemental Education and Training Programs ..................0 $450,000 


Direct State Services: 
Personal Services: 


Salarres and. W ASCs <5 icactecissiateesscearoeelawchinadene: ($400,000) 
Materials and Supplies..............cccccccccccceessessteeeeeessessenees (26,000) 
Services Other Than Personal................c::s:scccccceeeseeeeeees (24,000) 

STATE AID 

20-5062 General Vocational Education. ............ccccccccccsscceesseeesseesseeeens $4,860,000 

Total State Aid Appropriation, Supplemental 

Education and Training Programs ............ccccccscceesceesseeeseeetsees $4,860,000 

State Aid: 

20 Vocational Education ............ccccceeseecceeeeees ($4,860,000) 


Of the amount hereinabove appropriated for Vocational Education, an amount not 
to exceed $367,000 is available for transfer to Direct State Services for the ad- 
ministration of vocational education programs, subject to the approval of the 
Director of the Division of Budget and Accounting. 


34 Educational Support Services 


DIRECT STATE SERVICES 

30-5063 Educational Programs and Assessment ...............eeeeeeeeeeeeeees $22,959,000 
31-5060 Grants Management..............ccccccccccccccccceecceeececeeeceeeeeeeceeeeeeeeeeeeees 538,000 
32-5061 Professional Development and Licensure................cceeseceeeeees 3,330,000 
33-5067. Service-to Local: DIStticts sccciccoseicsscoccesscnedevcatiasssovdederevnsvvseeaues 7,009,000 
35-5069 Early Childhood Education .0.........ccccccccccccccsscceeceeceeeeeeeeeseeees 1,796,000 
36-5120. Student-Trans portation: <2, ;cctsscasrsessns a iasanadenpsonaustea ovarsesedoupeibiagecn 519,000 
37-5069 District and School Improvement.................ccccccceceeeeeeeeeeeeees 5,040,000 
38-5120 Facilities Planning and School Building Aid... eee 1,690,000 
AO=S0G4 SIMUENE SETVICES cic ciinicstnwsiperet huts tach doxeneltedausnnecwutestes sosadendeteecnles 842,000 

Total Direct State Services Appropriation, 

Educational Support Services .........c:ccccccccssseesseeeseeeteeeseeeenes $43,723,000 

Direct State Services: 
Personal Services: 

Salaries and WaQeS.........ccccccscccessssceesseesseeeens ($22,080,000) 
Materials ana Supphies.iccssccctasiatstiaomaavactaneaccenecse (264,000) 
Services Other Than Personal............ccecccceeeeeeeeeeees (2,112,000) 
Maintenance and Fixed Charges............ccscccccceesteeeeeeeee (63,000) 
Special Purpose: 

30 Statewide Assessment Program................. (18,694,000) 

30 General Education Development..............00... (351,000) 


40 New Jersey Commission on 
Holocaust Education..........cccccccccececcsceeeeeeeeeees (159,000) 
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Receipts from the State Board of Examiners’ fees in excess of those anticipated, 
not to exceed $1,200,000, and the unexpended program balances at the end of 
the preceding fiscal year, are appropriated for the operation of the Professional 
Development and Licensure programs. 


GRANTS-IN-AID 


30-5063 Educational Programs and Assessment ...........0..::ccccceceeeseeeees $1,635,000 
Total Grants-in-Aid Appropriation, 
Educational Support Services...........ccccccccssssceeesseeeceessnseeeeesees $1,635,000 


Grants-in-Aid: 
30 Liberty Science Center - 


Educational Services .........::cccsccecseeesseeees ($1,350,000) 
30 Governor’s Literacy Initiative ........... ee. (270,000) 
30: “Teacher Preparation iaysissccdistanig ves cosesheatseoentets (15,000) 


The amount hereinabove appropriated for the Liberty Science Center - Educational 
Services shall be used to provide educational services to districts with high 
concentrations of at-risk students in the science education component of the 
core curriculum content standards as established by law. 

The amount hereinabove appropriated for the Governor’s Literacy Initiative shall 
be used for a grant for the Learning Through Listening program at the New Jer- 
sey Unit of the Recording for the Blind and Dyslexic. 


STATE AID 
36-5120 Student Transportation ...........cccccccccccesecesssceesssceesseseeeeens $107,092,000 
(From Property Tax Relief Fund .......sss000 $107,092,000) 
38-5120 Facilities Planning and School Building Aid........0..000... 135,302,000 
(From Property Tax Relief Fund..............00+ 135,302,000) 
39-5095 Teachers’ Pension and Annuity Assistance..................005 1,893,404,.000 
(From Property Tax Relief Fund..........044. 1,893,404,000) 
Total State Aid Appropriation, Educational 
SUDDOM SOLVICES i asin cetiet eae tia ake aoe $2,135,798,000 
(From Property Tax Relief Fund.............+. 2,135, 798,000) 
State Aid: 
36 Transportation Aid (PTRF) ................. ($107,092,000) 
38 School Building Aid (PTRF)............00.00. (77,238,000) 
38 School Construction Debt Service 
PAC (PURE). daricctalvsccesaawariewecranoms (58,064,000) 
39 Teachers’ Pension and Annuity Fund - 
Post Retirement Medical (PTRF)........... (630,822,000) 
39 Social Security Tax (PTRF) .............. (763,000,000) 


39 Teachers’ Pension and Annuity 
PiiineGRE) secevtinietiiccdelers teat acts ewes, (289,715,000) 
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39 Teachers’ Pension and Annuity Fund - 
Non-contributory Insurance (PTRF) ........ (35,639,000) 
39 Post Retirement Medical Other 


Than PAP CP TRE) ssccdusiccueasuiasauek (131,246,000) 
39 Debt Service on Pension 
Obligation Bonds (PTRE)..............:ccc0ccee (42,982,000) 


In addition to the sum hereinabove appropriated for the School Construction and 
Renovation Fund account to make payments under the contracts authorized 
pursuant to section 18 of P.L.2000, c.72 (C.18A:7G-18), there are hereby ap- 
propriated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

The unexpended balance at the end of the preceding fiscal year in the School Con- 
struction and Renovation Fund account 1s appropriated for the same purpose. 
Notwithstanding the provisions of section | of P.L.1997, c.53 (C.18A:39-11.1) 
districts shall not be reimbursed for administrative fees paid to Cooperative 

Transportation Service Agencies. 

For any school district receiving amounts from the amount hereinabove appropri- 
ated for Transportation Aid, and notwithstanding the provisions of any law or 
regulation to the contrary, if the school district is located in a county of the 
third class or a county of the second class with a population of less than 
235,000, according to the 1990 federal decennial census, transportation shall be 
provided to school pupils residing in this school district in going to and from 
any remote school other than a public school, not operated for profit in whole 
or in part, located within the State not more than 30 miles from the residence of 
the pupil. 

Notwithstanding the provisions of section 2 of P.L.1981, ¢.57 (C.18A:39-1la) or 
any other law or regulation to the contrary, the maximum amount of nonpublic 
school transportation costs per pupil provided for in N.J.S.18A:39-1 shall equal 
$884.00. 

Of the amounts hereinabove appropriated for School Building Aid and School 
Construction Debt Service Aid, the calculation of each eligible district’s alloca- 
tion shall include the amount based on school bond and lease purchase agree- 
ment payments for interest and principal payable during the 2011-2012 school 
year pursuant to sections 9 and 10 of P.L.2000, c.72 (C.18A:7G-9 and 10) and 
the adjustments required for prior years based on the difference between the 
amounts calculated using actual principal and interest amounts in a prior year 
and the amounts allocated and paid in that prior year. 

Notwithstanding the provisions of any law or regulation to the contrary, an eligible 
district’s allocation of the amounts hereinabove appropriated for School Con- 
struction Debt Service Aid and School Building Aid shall be 85% of the dis- 
trict’s approved November |, 2010 application amount. 
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Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for School Building Aid, a district’s district 
aid percentage calculated for purposes of the provisions of section 10 of 
P.L.2000, c.72 (C.18A:7G-10) shall equal the percentage calculated for the 
2001-2002 school year. 

Notwithstanding the provisions of any law or regulation to the contrary, when cal- 
culating a district’s allocation of the amount hereinabove appropriated for 
School Construction Debt Service Aid, the provisions of subsection d. of sec- 
tion 9 of P.L.2000, c.72 (C.18A:7G-9) shall also be applicable for a school fa- 
cilities project approved by the commissioner and by the voters in a referendum 
after the effective date of P.L.2000, c.72 (C.18A:7G-I et al.) and prior to the ef- 
fective date of P.L.2008, c.39 (C.18A:7G-14.1 et al.). 

Notwithstanding the provisions of section 9 of P.L.2000, c.72 (C.18A:7G-9) or any 
other law or regulation to the contrary, for the purpose of calculating a dis- 
trictlls State debt service aid, “M’’, the maintenance factor, shall equal 1. 

In addition to the sum hereinabove appropriated for the School Construction and 
Renovation Fund account to make payments under the contracts authorized 
pursuant to section 18 of P.L.2000, c.72 (C.18A:7G-18), there are hereby ap- 
propriated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

The unexpended balance at the end of the preceding fiscal year in the School Con- 
struction and Renovation Fund account is appropriated for the same purpose. 
Such additional sums as may be required for Teachers’ Pension and Annuity Fund 
- Post Retirement Medical are appropriated, as the Director of the Division of 

Budget and Accounting shall determine. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for Social Security Tax, there is appropnated 
such amounts, as determined by the Director of the Division of Budget and Ac- 
counting, to make payments on behalf of school districts that do not receive 
sufficient State formula aid payments under this act, for amounts due and ow- 
ing to the State including out-of-district placements and such amounts shall be 
recognized by the school district as State revenue. 

In addition to the amounts hereinabove appropriated for Social Security Tax, there 
are appropriated such sums as are required for payment of Social Security Tax on 
behalf of members of the Teachers’ Pension and Annuity Fund. 

Such additional sums as may be required for the Teachers’ Pension and Annuity 
Fund - Non-contributory Insurance and Post Retirement Medical Other Than 
TPAF are appropriated, as the Director of the Division of Budget and Account- 
ing shall determine. 


35 Education Administration and Management 
DIRECT STATE SERVICES 
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42-5120 School Financee.4... ides $4,039,000 
43-5092 Compliance and Auditing ...........cccceccccessecceeesseceeeeeesseeeeesenaes 2,950,000 
99-5095 Administration and Support Services ...........cccccccesseeceeeseeeees 11,500,000 

Total Direct State Services Appropriation, Education 

Administration and Management ................ccccccccessecceeseeeeees $18,489,000 

Direct State Services: 
Personal Services: 

Salaries and Wages..........0cccccccscccssssceeeeseeees ($16,756,000) 
Matertals and Supplies ssc. is.ccccssescetesatcidessduccntaaceedbiverveee (184,000) 
Services Other Than Personal..............cccccceeseeseseeseeees (963,000) 
Maintenance and Fixed Charges............c.ccccecccsceceeceeeeees (36,000) 
Special Purpose: 

43 Internal Auditing... ececsesssseeeeeeeeeeeseees (500,000) 

99 State Board of Education Expenses.................. (50,000) 


Receipts derived from fees for school district personnel background checks and 
unexpended balances at the end of the preceding fiscal year of such receipts are 
appropriated for the operation of the criminal history review program. 

The unexpended balance at the end of the preceding fiscal year in the Student Reg- 
istration and Record System account is appropriated for the same purpose. 

Costs attributable to EdSmart and EasylEP, as well as required enhancements to 
the Statewide longitudinal data system, shall be paid from revenue received 
from the Special Education Medicaid Initiative (SEMI) program and are appro- 
priated for these purposes to the Student Registration and Record System ac- 
count upon recommendation from the Commissioner of Education, subject to 
the approval of the Director of the Division of Budget and Accounting. 

In the event that revenues received from the Special Education Medicaid Initiative 
(SEMI) program are insufficient to satisfy costs attributable to EdSmart and 
EasylEP, as well as required enhancements to the Statewide longitudinal data 
system, there are appropriated to the Student Registration and Record System 
account such sums as may be required as the Director of the Division of Budget 
and Accounting shall determine. 

Department of Education, Total State Appropriation........... 10,613,579,000 

Of the amount hereinabove appropriated from the General Fund for the Department 
of Education, or otherwise available from federal sources, there are appropri- 
ated funds to establish a School Security Planning and Assurance Unit within 
the Department of Education, staffed to plan, coordinate, and conduct an on- 
going comprehensive security assessment and vulnerability reduction program 
for school sites Statewide, in collaboration with schools and law enforcement, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Of the amount hereinabove appropriated for the Department of Education, such 
sums as the Director of the Division of Budget and Accounting shall determine 
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from the schedule included in the Governor’s Budget Message and Recom- 
mendations shall first be charged to the State Lottery Fund. 

In the event that sufficient funds are not appropriated to fully fund any State Aid 
item, the Commissioner of Education shall apportion such appropriation among 
the districts in proportion to the State Aid each district would have been appor- 
tioned had the full amount of State aid been appropriated, except that no SDA 
district shall receive an amount of State Aid less than that required for compli- 
ance with Abbott v. Burke, No. M-1293-09, (N.J. May 24, 2011) (referred to as 
Abbott XXI), and no other district shall receive an amount less than that in- 
cluded in its aid notification provided pursuant to section 5 of P.L.1996, c.138 
(C.18A:7F-5). 

Notwithstanding the provisions of any law or regulation to the contrary, should 
appropriations in the Property Tax Relief Fund exceed available revenues, the 
Director of the Division of Budget and Accounting is authorized to transfer 
General Fund revenues into the Property Tax Relief Fund, provided that unre- 
stricted balances are available from the General Fund, as determined by the Di- 
rector of the Division of Budget and Accounting. 

The Director of the Division of Budget and Accounting may transfer from one 
State Aid appropriations account for the Department of Education in the Gen- 
eral Fund to another appropriations account in the same department in the 
Property Tax Relief Fund such funds as are necessary to effect the intent of the 
provisions of the appropriations act governing the allocation of State Aid to lo- 
cal school districts and to effect the intent of legislation enacted subsequent to 
the enactment of the appropriations act, provided that sufficient funds are avail- 
able in the appropriations for that department. 

Notwithstanding the provisions of section 8 of P.L.1996, c.138 (C.18A:7F-8), the 
June school aid payments are subject to the approval of the State Treasurer. 

From the amounts hereinabove appropriated, such sums as are required to satisfy 
delayed June 2011 school aid payments are appropriated and the State Treas- 
urer is hereby authorized to make such payment in July 2011, as adjusted for 
any amounts due and owing to the State as of June 30, 2011. 

Notwithstanding the provisions of any law or regulation to the contrary, payments 
from amounts hereinabove appropriated for State Aid may be made directly to 
the district bank account for the repayment of principal and interest and other 
costs, when authorized under the terms of a promissory note entered into under 
the provisions of section | of P.L.2003, c.97 (C.18A:22-44.2), 

Notwithstanding the provisions of any law or regulation to the contrary, a district’s 
2011-2012 allocation of: Equalization Aid, Educational Adequacy Aid, Secu- 
rity Aid, Adjustment Aid, Special Education Categorical Aid, and Transporta- 
tion Aid shall equal the district’s 2010-2011 allocation increased in total by an 
amount allocated in such a manner as to restore reductions made in 2010-2011 
in the reverse of the hierarchy used for 2010-2011 reductions. 
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Notwithstanding the provisions of any law or regulation to the contrary, “non- 
SDA” districts that received their State support for approved project costs 
through the New Jersey Schools Development Authority will be assessed an 
amount that represents 15% of their proportionate share of the required interest 
and principal payments in fiscal 2012 on the bonds issued by the New Jersey 
Economic Development Authority for the program. The district’s assessment 
will be determined by the commissioner based on the district’s proportionate 
share of the amounts expended by the New Jersey Schools Development Au- 
thority from the inception of the program through December 31, 2010, less re- 
imbursements for those costs funded by school districts. District allocations 
will be withheld from 2011-2012 formula aid payments and the assessment 
cannot exceed the total of those payments. 

Notwithstanding the provisions of any law or regulation to the contrary, any school 
district receiving a final judgment or order against the State to assume the fiscal 
responsibility for the residential placement of a special education student shall 
have the amount of the judgment or order deducted from the State aid to be al- 
located to that district. 

Notwithstanding the provisions of any law or regulation to the contrary, the Com- 
missioner of Education may reduce the total State Aid amount payable for the 
2011-2012 school year for a district in which an independent audit of the 2010- 
2011 school year conducted pursuant to N.J.S.18A:23-1 identifies any deviation 
from the Uniform Minimum Chart of Accounts after the recalculation of the dis- 
trict’s actual “Total Administrative Costs” pursuant to N.J.A.C.6A:23A-8.3. 

Notwithstanding the provisions of any law or regulation to the contrary, the Com- 
missioner of Education may withhold State Aid payments to a school district 
that has not submitted in final form the data elements requested for inclusion in 
a Statewide data warehouse within 60 days of the department’s initial request 
or its request for additional information, whichever is later. 

In the event that sufficient balances are not available in the “School District Deficit 
Relief Account” for amounts recommended by the Commissioner of Education 
to the State Treasurer for advance State Aid payments in accordance with 
P.L.2006, c.15 (C.18A:7A-54 et seq.), the Director of the Division of Budget 
and Accounting is authorized to transfer such sums as required from available 
balances in State Aid accounts. 

Notwithstanding the provisions of “The State Facilities Education Act of 1979,” 
P.L.1979, ¢.207 (C.18A:7B-1 et al.) and section 24 of P.L.1996, c.138 
(C.18A:7F-24), or any law or regulation to the contrary, the amount of the De- 
partment of Education State aid appropriations made available to the Depart- 
ment of Human Services, the Department of Children and Families, the De- 
partment of Corrections or the Juvenile Justice Commission pursuant to 
P.L.1979, c.207 (C.18A:7B-1 et al.) to defray the costs of educating eligible 
children in approved facilities under contract with the applicable department 
shall be made at annual rate and payment schedule adopted by the Commis- 
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sioner of Education and the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, tuition for 
pupils under contract for services at the Marie H. Katzenbach School for the 
Deaf, the Commission for the Blind and Visually Impaired, or in a regional day 
school operated by or under contract with the Department of Human Services 
or the Department of Children and Families shall be withheld from State Aid 
and paid to the respective department. 

Notwithstanding the provisions of “The State Facilities Education Act of 1979,” 
P.L.1979, c.207 (C.18A:7B-1 et al.) or any other law or regulation to the con- 
trary, funding forwarded to the Juvenile Justice Commission pursuant to sub- 
section c. of section 6 of P.L.1979, c.207 (C.18A:7B-2) may be used to support 
the costs of any student enrolled in a vocational education program or a General 
Educational Development Program. 

The Director of the Division of Budget and Accounting may transfer from one ap- 
propriations account for the Department of Education in the Property Tax Re- 
lief Fund to another account in the same department and fund such funds as are 
necessary to effect the intent of the provisions of the appropriations act govern- 
ing the allocation of State Aid to local school districts, provided that sufficient 
funds are available in the appropriations for that department. 


Summary of Department of Education Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCes.........cccccccccccececcccccceeeeeeees $66,252,000 

CEPARLS <1 faders sab aliectuSoceadeuedseensebonesnvensertcaints 1,665,000 

no (come 2. | © ee Rae one ea eee 10,545,662,000 
Appropriations by Fund: 

Gren fal FUN vcicccatitinssausenavdtanmnanacceeocccens $556,648,000 

Property Tax Relief Fund... 10,056,93 1,000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


DIRECT STATE SERVICES 
11-4870 Forest Resource Management ...............cccccccccssesssssseceeeseseees $6,530,000 
12-48-73: Parks Management ecss sveiecesiasvctsireserdieniesvacersunveueen ae geracdenes 27,391,000 
13-4880 Hunters’ and Anglers’ License Fund................ccccccscsccceeessees 13,532,000 
14-4885 Shellfish and Marine Fisheries Management .................::cc:c00 846,000 
20-4880 Wildlife Management..........c cece ccsssseccceesseeeeeeesssseseesseseecesseaes 364,000 
21-4895 Natural Resources Engineering ...0..........cccccceccceeeesssseeeeesssseees 1,227,000 
24-4876 Palisades Interstate Park Commission ...............:sscscccceesseeeeseees 2,068,000 


Total Direct State Services Appropriation, 
Natural Resource Management .............ccccccccsesssesessecessesees $52,458,000 
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Direct State Services: 
Personal Services: 


Salaries and WaQeS...........:ccccscccesseesssesesseseees ($29,983,000) 

Employee Benefits................ccccccsesesssseceeeeeerteeees (3,458,000) 
Materials and Supplies.................cccccccccccccceeesesssnneeees (5,160,000) 
Services Other Than Personal..................0ccecceeeeeeeeees (3,083,000) 
Maintenance and Fixed Charges................cccccecesseees (1,696,000) 
Special Purpose: 

Il Fire Pig ntine COStS si.cesdes.natea oatsctaxcieieces (2,259,000) 


12 Green Acres/Open Space Administration....(5,228,000) 
20 Endangered Species Tax Check- 

Off DONAUONS sirccaniniisn Aon iaeietieeaean (364,000) 
Zl: WAM SALCUY secu ceie eset alin sedredhnoeeiedst (1,227,000) 

In addition to the amount hereinabove appropriated for Forest Resource Manage- 
ment, an amount not to exceed $500,000 shall be made available from the Wa- 
ter Resources Monitoring and Planning-Constitutional Dedication special pur- 
pose account to support nonpoint source pollution and watershed management 
programs in the Bureau of Forestry. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amount hereinabove appropriated for Forest Resource Management, an 
amount not to exceed $2,275,000 is appropriated from the Global Warming So- 
lutions Fund, established pursuant to section 6 of P.L.2007, c.340 
(C.26:2C-50), for the Forest Management and Community Forestry Programs, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove for the Green Acres/Open Space Administration account is trans- 
ferred from the Garden State Preservation Trust to the General Fund, together 
with an amount not to exceed $336,000, and is appropriated to the Department 
of Environmental Protection for Green Acres/Open Space Administration, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated from fees and permit receipts from the 
use of State park and marina facilities, and the unexpended balance at the end 
of the preceding fiscal year of such receipts, are appropriated for Parks Man- 
agement, subject to the approval of the Director of the Division of Budget and 
Accounting. 

In addition to the amount hereinabove appropriated for Parks Management, an 
amount not to exceed $4,400,000 is appropriated from the Shade Tree and 
Community Forest Preservation License Plate Fund, established pursuant to 
section 12 of P.L.1996, c.135 (C.39:3-27.81), for the operation and mainte- 
nance of State parks and forests. 

Receipts from police court, stands, concessions, and self-sustaining activities oper- 
ated or supervised by the Palisades Interstate Park Commission, and the unex- 
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pended balance at the end of the preceding fiscal year of such receipts, are ap- 
propriated for the same purpose. 

Of the amount hereinabove for the Hunters’ and Anglers’ License Fund, the first 
$11,500,000 is appropriated out of that fund and any amount remaining therein 
and the unexpended balance at the end of the preceding fiscal year of the re- 
ceipts in the Hunters’ and Anglers’ License Fund, together with any receipts in 
excess of the amount anticipated, are appropriated for the same purpose. If re- 
ceipts to that fund are less than anticipated, the appropriation from the fund 
shall be reduced proportionately. 

Pursuant to section 2 of P.L.1993, c.303 (C.23:3-If), there are appropriated such 
sums as may be necessary to offset revenue losses associated with the issuance 
of free waterfowl stamps and hunting and fishing licenses to active members of 
the New Jersey State National Guard and disabled veterans. The amount to be 
appropriated shall be certified by the Division of Fish and Wildlife and is sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Endangered Species Tax Check-Off Donations 
account is payable out of receipts, and the unexpended balances in the Endan- 
gered Species Tax Check-Off Donations account at the end of the preceding 
fiscal year, together with receipts in excess of the amount anticipated, are ap- 
propriated for the same purpose. If receipts are less than anticipated, the ap- 
propriation shall be reduced proportionately. 

In addition to the amount hereinabove appropriated for Shellfish and Marine Fish- 
eries Management, an amount not to exceed $1,100,000 is appropriated from 
balances in the Nuclear Emergency Response account for the same purpose, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

An amount not to exceed $4,442,000 is appropriated from the capital construction 
appropriation for Shore Protection Fund Projects for costs attributable to plan- 
ning, operation, and administration of the shore protection program, subject to 
the approval of the Director of the Division of Budget and Accounting. 

An amount not to exceed $1,158,000 is appropriated from the capital construction 
appropriation for HR-6 Flood Control for costs attributable to the operation and 
administration of the State Flood Control Program, subject to the approval of 
the Director of the Division of Budget and Accounting. 

An amount not to exceed $440,000 is appropriated from the capital construction 
appropriation for Shore Protection Fund Projects for the operation and mainte- 
nance of the Bayshore Flood Control facility. 

In accordance with the “Dam, Lake, Stream, Flood Control, Water Resources, and 
Wastewater Treatment Project Bond Act of 2003,” P.L.2003, c.162, an amount 
not to exceed $68,000 is appropriated from the 2003 Dam, Lake, Stream and 
Flood Control Project Fund-Flood Control account for administrative costs at- 
tributable to flood control and an amount not to exceed $255,000 is appropri- 
ated from the 2003 Dam, Lake and Stream Project Revolving Loan Fund-Dam 
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Safety account for administrative costs attributable to dam safety, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated for the Recreational Land Development 
and Conservation - Constitutional Dedication account, an amount not to exceed 
five percent of the appropriation shall be allocated for costs associated with the 
administration of the program pursuant to the amendments effective December 
7, 2006 to Article VIII, Section II, paragraph 6 of the State Constitution. 

The unexpended balance at the end of the preceding fiscal year in the Recreational 
Land Development and Conservation - Constitutional Dedication administra- 
tive account is appropriated for the same purpose, subject to the approval of the 
Director of the Division of Budget and Accounting. 

There is appropriated to the Delaware and Raritan Canal Commission such sums as 
may be collected from permit review fees pursuant to P.L.2007, c.142, subject 
to the approval of the Director of the Division of Budget and Accounting. 

There is appropriated to the Department of Environmental Protection from penal- 
ties collected under the “Safe Dam Act,” P.L.1981, ¢.249 (C.58:4-8.1 et al.) and 
R.S.58:4-1 et seq., such sums as may be necessary to remove dams that may be 
abandoned, have disputed ownership, or are not in compliance with current in- 
spection requirements or repair. The unexpended balance at the end of the pre- 
ceding fiscal year of such receipts are appropriated to the Department of Envi- 
ronmental Protection for the same purpose, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Forest Resource Manage- 
ment, there is appropriated $800,000 from the Motor Vehicle Commission. 


GRANTS-IN-AID 
Loan repayments received from dam rehabilitation projects pursuant to P.L.1999, 
c.347, and any unexpended balance at the end of the preceding fiscal year are 
appropriated for the same purpose, subject to the approval of the Director of the 
Division of Budget and Accounting. 


CAPITAL CONSTRUCTION 
21-4895 Natural Resources Engineering ...........c:ccccccessecesteeeseeetneeeens $31,500,000 
29-4875 Environmental Management - CBT Dedication ........00.0.0... 15,293,000 
Total Capital Construction Appropriation, Natural 
Resource: Mana cement icsscicsinixtexcisavevsiesisctstacsuaaraaneeees: $46,793,000 


Capital Construction: 
Bureau of Parks: 
29 Recreational Land Development and 
Conservation - Constitutional 
Dedication: satuticsutedsaleiuniieeomams ($15,293,000) 
Natural Resources Engineering: 
21 Shore Protection Fund Projects.................. (25,000,000) 
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21 HR-6 Flood Control... eeeeeseeeeeneees (6,500,000) 

The amount hereinabove appropriated for Shore Protection Fund Projects is pay- 
able from the receipts of the portion of the realty transfer fee directed to be 
credited to the Shore Protection Fund pursuant to section | of P.L.1992, c.148 
(C.13:19-16.1). 

An amount not to exceed $500,000 is allocated from the capital construction ap- 
propriation for Shore Protection Fund Projects for repairs to the Bayshore 
Flood Control facility. 

The amounts hereinabove appropriated for Recreational Land Development and 
Conservation - Constitutional Dedication shall be provided from revenue re- 
ceived from the Corporation Business Tax, pursuant to the “Corporation Busi- 
ness Tax Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by 
Article VIII, Section II, paragraph 6 of the State Constitution. 

Of the amount hereinabove appropriated for the Recreational Land Development and 
Conservation - Constitutional Dedication account, an amount not to exceed 
$310,000 is appropriated to the Palisades Interstate Park Commission for costs 
associated with the capital improvement of recreational land, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


43 Science and Technical Programs 


DIRECT STATE SERVICES 
O5=4840 Wadler SUPPLY ssa sesirictecsstesd eae tacceesdceadiaPirseregteetiatsctcecateecaest $8,504,000 
15-4890 hand: Use: REGUL atOn ss givsnesdsssasisisalschadeci essa dsevesavievdoncvecvsiaion 12,022,000 
18-4810 Office of Science Support 0.0... ccccccccssseceessssseseceesteeseeenees 250,000 
29-4850 Environmental Management - CBT Dedication.................... 15,293,000 
90-4801 Environmental Policy and Planning .......................ccccsseeseeeeeeeeees 639,000 
Total Direct State Services Appropriation, Science and 
Technical Programs ..........ccccccsscsscsssssscssesstssscsnsessssnsssesecsones $36,708,000 
Direct State Services: 
Personal Services: 
Salaries and: Wages) .c.ccsst are oieie eartcinees ($9,153,000) 
Materials and Supplies..............cccceescceeecceesssessnseceeeeees (26,000) 
Services Other Than Personal...............ccccceccsseeeeees (1,996,000) 
Maintenance and Fixed Charges.............cccsscccccessseeeeeeees (67,000) 
Special Purpose: 
05 Administrative Costs Water Supply Bond 
Act of 1981 - Management....................066. (2,373,000) 


05 Administrative Costs Water Supply Bond 
Act of 1981 - Watershed and Aquifer ........ (1,784,000) 


05 Water/Wastewater Operators Licenses............. (43,000) 
05 Safe Drinking Water Fund....................cee (2,503,000) 
15 Tidelands Peak Demand................0ccecceeeee (3,220,000) 


18 Hazardous Waste Research .............cccccceceeeeees (250,000) 
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29 Water Resources Monitoring and 
Planning - Constitutional Dedication ....... (15,293,000) 

The amounts hereinabove appropriated for the Administrative Costs Water Supply 
Bond Act of 1981 - Management and Watershed and Aquifer accounts are ap- 
propriated from the “Water Supply Bond Act of 1981,” P.L.1981, c.261, to- 
gether with an amount not to exceed $89,000, for costs attributable to admini- 
stration of water supply programs, subject to the approval of the Director of the 
Division of Budget and Accounting. 

The amount hereinabove appropriated for the Safe Drinking Water Fund account is 
appropriated from receipts received pursuant to the “Safe Drinking Water Act,” 
P.L.1977, ¢.224 (C.58:12A-1 et seq.), together with an amount not to exceed 
$1,247,000, for administration of the Safe Drinking Water program, subject to 
the approval of the Director of the Division of Budget and Accounting. If re- 
ceipts are less than anticipated, the appropriation shall be reduced proportion- 
ately. 

The amount hereinabove for the Hazardous Waste Research account is appropri- 
ated from interest earned by the New Jersey Spill Compensation Fund for re- 
search on the prevention and the effects of discharges of hazardous substances 
on the environment and organisms, on methods of pollution prevention and re- 
cycling of hazardous substances, and on the development of improved cleanup, 
removal and disposal operations, subject to the approval of the Director of the 
Division of Budget and Accounting. 

The amount hereinabove appropriated for the Environmental Management - CBT 
Dedication program classification shall be provided from revenue received 
from the Corporation Business Tax, pursuant to the “Corporation Business Tax 
Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by Article 
VIII, Section II, paragraph 6 of the State Constitution. The unexpended bal- 
ance at the end of the preceding fiscal year in the Water Resources Monitoring 
and Planning-Constitutional Dedication special purpose account is appropriated 
to be used in a manner consistent with the requirements of the constitutional 
dedication. 

Notwithstanding the provisions of any law or regulation to the contrary, funds ap- 
propriated in the Water Resources Monitoring and Planning - Constitutional 
Dedication special purpose account shall be made available to support nonpoint 
source pollution and watershed management programs, consistent with the con- 
stitutional dedication, within the Department of Environmental Protection in 
the amounts of $1,536,000 for Water Monitoring and Standards, $1,392,000 for 
New Jersey Geological Survey, $157,000 for Watershed Management, 
$500,000 for Forest Resource Management, and $790,000 for the Department 
of Agriculture to support the Conservation Cost Share program, at a level of 
$540,000, and the Conservation Assistance Program, at a level of $250,000, on 
or before September 1, 2011. 
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Notwithstanding the provisions of the “Spill Compensation and Control Act,” 
P.L.1976, c.141 (C.58:10-23.11 et seq.) and the “Safe Drinking Water Act,” 
P.L.1977, ¢.224 (C.58:12A-1 et seq.), the Commissioner of the Department of 
Environmental Protection may utilize from the funds appropriated from those 
sources hereinabove such sums as the Commissioner may determine as neces- 
sary to broaden the department’s research efforts to address emerging environ- 
mental issues. 

In addition to the federal funds amount hereinabove appropriated for the Water 
Supply program classification, such additional sums that may be received from 
the federal government for the Drinking Water State Revolving Fund program 
are appropriated for the same purpose. 

Receipts in excess of those anticipated for Water Allocation Fees, and the unex- 
pended balance at the end of the preceding fiscal year of such receipts, are ap- 
propriated to the Department of Environmental Protection to offset the costs of 
the Water Supply program, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Receipts in excess of the individual amounts anticipated for Coastal Area Facility 
Review Act, Freshwater Wetlands, Stream Encroachment, Waterfront Devel- 
opment, and Wetlands fees, and the unexpended balance at the end of the pre- 
ceding year of such receipts, are appropriated for administrative costs associ- 
ated with Land Use Regulation, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Receipts in excess of the amounts anticipated for Well Permits/Well Drillers/Pump 
Installers Licenses, and the unexpended balances at the end of the preceding 
year of such receipts, are appropriated to the Department of Environmental Pro- 
tection for the Water Supply Program and for the Private Well Testing Pro- 
gram, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Receipts in excess of the amount anticipated from fees from the Water and Waste- 
water Operators Licensing Program, and the unexpended balances at the end of 
the preceding year of such receipts, are appropriated subject to the approval of 
the Director of the Division of Budget and Accounting. 

All receipts from any voluntary greenhouse gas offsets program implemented by 
the Department of Environmental Protection are appropriated to the Depart- 
ment of Environmental Protection for the costs of administering the program. 

In addition to the amount hereinabove appropriated for the Office of Science Sup- 
port, an amount not to exceed $1,263,000 is appropriated from the Hazardous 
Discharge Site Cleanup Fund for the same purpose, subject to the approval of 
the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 
The unexpended balance at the end of the preceding fiscal year in the Stormwater 
Management Grants account is appropriated for the same purpose. 
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The unexpended balance at the end of the preceding fiscal year in the Watershed 
Restoration Projects account is appropriated for the same purpose. 

There is appropriated to the Lake Hopatcong Commission such sums as may be 
collected from a boat registration surcharge, or other fee as may be authorized 
pursuant to separate legislation, for the purposes of continuing operations of the 
Commission. 

Of the amount hereinabove appropriated for the Stormwater Management Grants 
and Watershed Restoration Projects programs, such sums as are necessary or 
required may be transferred to the Water Resources Monitoring and Planning - 
Constitutional Dedication special purpose account, subject to the approval of 
the Director of the Division of Budget and Accounting. 


44 Site Remediation and Waste Management 


DIRECT STATE SERVICES 
23-4910 Solid and Hazardous Waste Management ...............:::ccccceeeees $5,217,000 
27-4815 Remediation Management and Response................ccccesseeees 31,357,000 
29-4815 Environmental Management - CBT Dedication........0.00.....0. 9,176,000 
Total Direct State Services Appropriation, Site 
Remediation and Waste Management ................ccccssceeeseees $45,750,000 
Direct State Services: 
Personal Services: 
Salaries and WageS.......... ce eesseccessecssssseeeoee ($14,543,000) 
Materials and Supplics................ccssccssssescesesressonceeeesees (153,000) 
Services Other Than Personal..............cccccccccccceeeeeeees (3,068,000) 
Maintenance and Fixed Charges...............:scccssseseeeeeees (384,000) 
Special Purpose: 
23 Office of Dredging and Sediment 
FECHHOIO®Y: siciccre wiscioriahiss testes aaaes (424,000) 
27 Hazardous Discharge Site Cleanup 
Fund - Responsible Party................eeeeeees (18,000,000) 
29 Cleanup Projects Administrative 
Costs - Constitutional Dedication............... (9,176,000) 
Additions, Improvements and Equipment .................-66 (2,000) 


The amount hereinabove appropriated for the Office of Dredging and Sediment 
Technology is appropriated from the 1996 Dredging and Containment Facility 
Fund, created pursuant to section 18 of P.L.1996, c.70, the “Port of New Jersey 
Revitalization, Dredging, Environmental Cleanup, Lake Restoration, and 
Delaware Bay Area Economic Development Bond Act of 1996,” together with 
an amount not to exceed $287,000 for the administration of the Dredging and 
Sediment Technology program, subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to site specific charges, the amounts hereinabove for the Remediation 
Management and Response program classification, excluding the Hazardous Dis- 
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charge Site Cleanup Fund - Responsible Party and the Underground Storage 
Tanks accounts, are appropriated from the New Jersey Spill Compensation Fund, 
in accordance with the provisions of P.L.1976, c.141 (C.58:10-23.11 et seq.), to- 
gether with an amount not to exceed $7,995,000 for administrative costs associ- 
ated with the cleanup of hazardous waste sites, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

The amount hereinabove for the Hazardous Discharge Site Cleanup Fund - Re- 
sponsible Party account is appropriated from responsible party cost recoveries 
deposited in the Hazardous Discharge Site Cleanup Fund, together with an 
amount not to exceed $11,736,000 for administrative costs associated with the 
cleanup of hazardous waste sites, subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to the amount hereinabove, there is appropriated to the Hazardous Dis- 
charge Site Cleanup Fund - Responsible Party account such additional sums, as 
necessary, received from cost recoveries and from the Licensed Site Remedia- 
tion Professionals fees and deposited in the Hazardous Discharge Site Cleanup 
Fund, for the cleanup of hazardous waste sites and the costs associated with the 
“Site Remediation Reform Act,” P.L.2009, c.60 (C.58:10C-1 et seq.), subject to 
the approval of the Director of the Division of Budget and Accounting. 

In addition to the federal funds amount for the Publicly-Funded Site Remediation 
program classification and the Remediation Management and Response pro- 
gram classification, such additional sums that may be received from the federal 
government for the Superfund Grants program are hereby appropriated for the 
same purpose. 

The amount hereinabove appropriated for the Environmental Management - CBT 
Dedication program classification shall be provided from revenue received 
from the Corporation Business Tax, pursuant to the “Corporation Business Tax 
Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by Article 
VII, Section IH, paragraph 6 of the State Constitution. The unexpended bal- 
ance at the end of the preceding fiscal year in the Cleanup Projects Administra- 
tive Costs - Constitutional Dedication account is appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated from Solid Waste Utility Regulation, 
and the unexpended balance at the end of the preceding fiscal year of such re- 
ceipts, are appropriated to the Solid and Hazardous Waste Management pro- 
gram classification and County Environmental Health Act agencies for costs 
incurred to oversee the State’s recycling efforts and other solid waste program 
activities. 

Receipts derived from the sale of salvaged materials are appropriated to offset 
costs incurred in the cleanup and removal of hazardous substances. 

Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) or any other 
law to the contrary, monies appropriated to the Department of Environmental 
Protection from the Clean Communities Program Fund shall be provided by the 
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Department to the Clean Communities Council pursuant to a contract between 
the Department and the Clean Communities Council to implement the require- 
ments of the Clean Communities Program pursuant to subsection d. of section 6 
of P.L.2002, c.128 (C.13:1E-218). 

There is hereby appropriated from the Petroleum Underground Storage Tank Reme- 
diation, Upgrade, and Closure Fund an amount not to exceed $1,000,000 for costs 
associated with the Department’s administration of the loan and grant program 
for the upgrade, replacement, or closure of underground storage tanks that store 
or were used to store hazardous substances pursuant to the amendments effective 
December 8, 2005 to Article VII, Section II, paragraph 6 of the State Constitu- 
tion. The unexpended balance at the end of the preceding fiscal year in the Pri- 
vate Underground Tank Administrative Costs - Constitutional Dedication account 
is appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Notwithstanding the provisions of any other law or regulation to the contrary, fu- 
ture cost recoveries from litigation related to the Passaic River cleanup, not to 
exceed $24,000,000, shall be reimbursed first to the New Jersey Spill Compen- 
sation Fund in the amount of $12,000,000 and second to the Hazardous Dis- 
charge Site Cleanup Fund in the amount of $12,000,000, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any other law or regulation to the contrary, there 
is appropriated from the Hazardous Discharge Site Cleanup Fund an amount of 
$6,000,000 for the direct and indirect costs of legal and consulting services as- 
sociated with litigation related to the Passaic River cleanup, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


CAPITAL CONSTRUCTION 
29-4815 Environmental Management - CBT Dedication .................. $44,860,000 
Total Capital Construction Appropriation, Site 
Remediation and Waste Management .................::cccceseeeees $44,860,000 


Capital Construction: 
29 Hazardous Substance Discharge 
Remediation - Constitutional 
PCCIC AON nc asatcsta cat ieutctetasastee eines: ($19,371,000) 


29 Private Underground Storage Tank 
Remediation - Constitutional 
DSI CAUION (5) se eesiins acecatedensaednonncvoonaaens: (14,019,000) 
29 Hazardous Substance Discharge 
Remediation Loans and Grants - 
Constitutional Dedication...............c00cee (11,470,000) 
The amounts hereinabove appropriated for Hazardous Substance Discharge Reme- 
diation - Constitutional Dedication and Hazardous Substance Discharge Reme- 
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diation Loans and Grants - Constitutional Dedication shall be provided from 
revenue received from the Corporation Business Tax, pursuant to the “Corpora- 
tion Business Tax Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedi- 
cated by Article VIII, Section II, paragraph 6 of the State Constitution. 


Of the amount hereinabove appropriated for Hazardous Substance Discharge 


Remediation - Constitutional Dedication, such sums as necessary, as deter- 
mined by the Director of the Division of Budget and Accounting, are appropri- 
ated for site remediation costs associated with State-owned properties and 
State-owned underground storage tanks. 


All natural resource and other associated damages recovered by the State shall be 


deposited in the Hazardous Discharge Site Cleanup Fund established pursuant 
to section | of P.L.1985, c.247 (C.58:10-23.34), and are appropriated for: direct 
and indirect costs of remediation, restoration, and clean up; costs for consult- 
ing, expert, and legal services incurred in pursuing claims for damages; and 
grants to local governments and nonprofit organizations to further implement 
restoration activities of the Office of Natural Resource Restoration. 


Funds made available for the remediation of the discharges of hazardous sub- 


stances pursuant to the amendments effective December 4, 2003, to Article 
VIII, Section II, paragraph 6 of the State Constitution and hereinabove appro- 
priated, shall be appropriated to the Economic Development Authority’s Haz- 
ardous Discharge Site Remediation Fund and the Department of the Treasury’s 
Brownfield Site Reimbursement Fund, subject to the approval of the Director 
of the Division of Budget and Accounting. 


45 Environmental Regulation 
DIRECT STATE SERVICES 


01-4820 Radiation Protection ........0......cceeeeeeesesseecccceceeesseeseecscseeseeeeees $6,263,000 
02-4892 Air Pollution Control .........c cece ceccsecccceeecccceeesceeensceeennees 16,784,000 
08-4891 Water Pollution Control oo... cc cccceccessccesesceescceeeeceuness 7,943,000 
09-4860 Public Wastewater Facilities 0.0.0... cece cceescesseceeescceseseneees 2,781,000 


Total Direct State Services Appropriation, 
Environmental Regulation..............cccccccesscccsesseceessteeeesssseeeens $33,771,000 


Direct State Services: 
Personal Services: 


Salaries and WaQes...........:cssccccsssescssesersossess ($18,871,000) 


Materials and Supplies.............cceccccccssccecesssseeeessseeeeeees (150,000) 
Services Other Than Personal...............cccccecseeseseeeeees (3,834,000) 
Maintenance and Fixed Charges..............cccccsssscceeeeesees (186,000) 
Special Purpose: 


01 Nuclear Emergency Response................... (2,531,000) 
01 Quality Assurance - Lab Certification 

PEOOTAINS “ose ccenahrechvaiee tees cces ees tceees (1,815,000) 
02 Pollution Prevention .............. cc ceeeeeseeeseeeeeeeee (1,579,000) 
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02 Toxic Catastrophe Prevention...............cccc08 (968,000) 
02 Worker and Community Right 

HOUR MOW ANCE sic rse PO dnicanddeebsiecannabitaeacunieacis (1,128,000) 
O2 Oil Spill Prevention .......c.ccccsicccsscncsecsesessenee (2,709,000) 


The amount hereinabove appropriated for the Nuclear Emergency Response ac- 
count is payable from receipts received pursuant to the assessments of electrical 
utility companies under P.L.1981, c.302 (C.26:2D-37 et seq.), and the unex- 
pended balances at the end of the preceding fiscal year in the Nuclear Emer- 
gency Response account, together with receipts in excess of the amount antici- 
pated, not to exceed $774,000, are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 

There is appropriated from the Commercial Vehicle Enforcement Fund, established 
pursuant to section 17 of P.L.1995, c.157 (C.39:8-75), such sums as may be 
necessary to fund the costs of the regulation of the Diesel Exhaust Emissions 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove appropriated for the Pollution Prevention account is pay- 
able from receipts received pursuant to the “Pollution Prevention Act,” 
P.L.1991, c.235 (C.13:1D-35 et seq.), together with an amount not to exceed 
$606,000, for administration of the Pollution Prevention program, subject to the 
approval of the Director of the Division of Budget and Accounting. If receipts 
are less than anticipated, the appropriation shall be reduced proportionately. 

Notwithstanding the provisions of the “Worker and Community Right to Know 
Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), the amount hereinabove appropri- 
ated for the Worker and Community Right to Know Act account is payable out 
of the Worker and Community Right to Know Fund, and the receipts in excess 
of the amount anticipated, not to exceed $376,000, are appropriated. If receipts 
to that fund are less than anticipated, the appropriation shall be reduced propor- 
tionately. 

The amount hereinabove appropriated for the Oil Spill Prevention account is pay- 
able out of the New Jersey Spill Compensation Fund, and the receipts in excess 
of those anticipated, not to exceed $1,136,000, from the New Jersey Spill 
Compensation Fund for the Oil Spill Prevention program are appropriated, in 
accordance with the provisions of P.L.1990, c.76 (C.58:10-23.11f2 et seq.), 
P.L.1990, ¢.78 (C.58:10-23.11d1 et seq.), and P.L.1990, c.80 (C.58:10- 
23.11f1), subject to the approval of the Director of the Division of Budget and 
Accounting. 

Any funds received by the New Jersey Environmental Infrastructure Trust from 
any State agency to offset the Trust’s annual operating expenses are appropri- 
ated for the same purpose. 

In addition to the federal funds amount for the Public Wastewater Facilities pro- 
gram classification, such additional sums that may be received from the federal 
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government for the Clean Water State Revolving Fund program are appropri- 
ated. 

Receipts in excess of those anticipated from Air Permitting Minor Source Fees, and 
the unexpended balance at the end of the preceding fiscal year of such receipts, 
are appropriated to the Department of Environmental Protection for expansion 
of the Air Pollution Control program, and for County Environmental Health 
Act agencies to inspect non-major source facilities, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of subsection b. of section 1 of P.L.2005, c.202 
(C.58:11B-10.2) or any other law or regulation to the contrary, in addition to 
the amount anticipated to the General Fund from the Environmental Infrastruc- 
ture Financing Program Administrative Fee, there is appropriated $2,024,000 to 
the Department of Environmental Protection for associated administrative and 
operating expenses, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Of the amount hereinabove appropriated for the Diesel Risk Mitigation Fund - 
Constitutional Dedication, an amount not to exceed $1,150,000 shall be appro- 
priated for costs associated with the administration of the program pursuant to 
the amendments effective December 8, 2005, to Article VIII, Section II, para- 
graph 6 of the State Constitution. The unexpended balance at the end of the 
preceding fiscal year in the Diesel Risk Mitigation Fund Administrative Costs - 
Constitutional Dedication account is appropriated for the same purpose, subject 
to the approval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


29-4892 Environmental Management - CBT Dedication.................. $17,332,000 
Total Grants-in-Aid Appropriation, 
Environmental Regulation......0.....0.cccccsccescsccesseesesseceseeeeees $17,332,000 


Grants-in-Aid: 
29 Diesel Risk Mitigation Fund - 
Constitutional Dedication..................06. ($17,332,000) 

The amount hereinabove appropriated for the Diesel Risk Mitigation Fund - Con- 
stitutional Dedication shall be provided from revenue received from the Corpo- 
ration Business Tax, pursuant to the “Corporation Business Tax Act (1945),” 
P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by Article VIII, Section II, 
paragraph 6 of the State Constitution. The unexpended balance at the end of 
the preceding fiscal year in the Diesel Risk Mitigation Fund - Constitutional 
Dedication account is appropriated, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, funds 
hereinabove appropriated from the Diesel Risk Mitigation Fund - Constitutional 
Dedication account may be used to reimburse the owner of a regulated vehicle 
or regulated equipment as defined by section 2 of P.L.2005, c.219 (C.26:2C- 


790 CHAPTER 85, LAWS OF 2011 


8.27) for the cost of repowering or rebuilding a diesel engine if repowering or 
rebuilding results in a reduction of fine particle diesel emissions from that en- 
gine as approved by the Department of Environmental Protection and in accor- 
dance with rules adopted pursuant thereto. Any reimbursement shall be subject 
to conditions and limitations provided in P.L.2005, c.219 (C.26:2C-8.26 et seq.) 
and rules adopted pursuant thereto and shall not exceed the amount of the low- 
est priced retrofit device on the State Contract at the prescribed best available 
retrofit technology level for the subject vehicle or equipment type. 


46 Environmental Planning and Administration 


DIRECT STATE SERVICES 
26-4805 Regulatory and Governmental Affairs..............cc:cccsssceeeereeees $1,646,000 
99-4800 Administration and Support Services ..0....... ce eeeeeeeeeeeeeeeeeeees 16,046,000 
Total Direct State Services Appropriation, 
Environmental Planning and Administration ..................006 $17,692,000 
Direct State Services: 
Personal Services: 
Salaries and WaQeS...........ccccccsccsssesssceesseenees ($15,037,000) 
Materials and Supplies............c.c cc ececceeessteeeceeeeseeeeeeees (196,000) 
Services Other Than Personal...............cccccsssssseeseseeseees (908,000) 
Maintenance and Fixed Charges.............::ccccesseeeeeseees (151,000) 
Special Purpose: 
99 New Jersey Environmental Management 
SVS CCIM: iis cates cncinncbcsteas Race vienclateae aes kates: (1,400,000) 


The unexpended balance at the end of the preceding fiscal year in the Office of the 
Records Custodian - Open Public Records Act account is appropriated for the 
same purpose, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Notwithstanding the provision of section | of P.L.1985, ¢.247 (C.58:10-23.34) or 
any other law or regulation to the contrary, in addition to the amount herein- 
above appropriated for the Administration and Support Services, an amount not 
to exceed $767,000 is appropriated from the Hazardous Discharge Site Cleanup 
Fund for the same purpose, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


STATE AID 
99-4800 Administration and Support Services .........cccceeeesteceteeeseeees $5,980,000 
Total State Aid Appropriation, Environmental 
Planning and Administration ..............cccccccsscesscecestecesseeeeenees $5,980,000 


State Aid: 
99 Mosquito Control, Research, 
Administration and Operations................. ($1,346,000) 
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99 Administration and Operations of the 

Highlands Council.........ceceeesseeeseeeseeeeeeees (2,315,000) 
99 Administration, Planning and 

Development Activities 

of the Pinelands Commission.................006 (2,319,000) 

Receipts derived from permit fees imposed by the Pinelands Commission on behalf 
of the Department of Environmental Protection, pursuant to a memorandum of 
agreement between the Pinelands Commission and the Department of Envi- 
ronmental Protection, are hereby appropriated to the Pinelands Commission. 

The unexpended balance at the end of the preceding fiscal year in the Mosquito 
Control, Research, Administration and Operations account is appropriated for 
the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 


47 Compliance and Enforcement 


DIRECT STATE SERVICES 

02-4855 Air Pollution Control .........c.cccceeccseeccccccecceesesssssstceneceeeeceeeees $4,607,000 
04-4855. -PESticide © OMIPOl sax nesectce tesla oie ieee. 2,629,000 
08-4855 Water Pollution Control ........ cc eessssssessssceseeeeceeeseeeseeees 5,843,000 
15-4855. Land Use Repuilation ss. isccccsssicscde evi sedetdsccedacanassiasassscoentaieats 2,532,000 
23-4855 Solid and Hazardous Waste Management................::ccceeseeees 6,370,000 

Total Direct State Services Appropriation, 

Compliance and Enforcement .............cccccecscceeseseseessseeesseeee $21,981,000 

Direct State Services: 
Personal Services: 

Salaries and Wages...........ccccccecsceseceesseseseeees ($17,402,000) 
Materials and Supplies..............cccccccccsssssessssstccereessessees (96,000) 
Services Other Than Personal..............cccccccceeeeeeeeeeees (2,800,000) 
Maintenance and Fixed Charges...........ccccccccccccceceeeeeeee (616,000) 
Special Purpose: 

15 Tidelands Peak Demands............000.c (1,067,000) 


Notwithstanding the provisions of any law or regulation to the contrary, receipts 
deposited into the Coastal Protection Trust Fund pursuant to P.L.1993, c.168 
(C.39:3-27.47 et seq.) shall be allocated in the following priority order and are 
appropriated in the amount of $485,000 for the cleanup or maintenance of 
beaches or shores, the amount of $90,000 for a program of grants for the opera- 
tion of a sewage pump-out boat and the construction of sewage pump-out de- 
vices for marine sanitation devices and portable toilet emptying receptacles at 
public and private marinas and boatyards in furtherance of the provisions of 
P.L.1988, c.117 (C.58:10A-56 et seq.), the amount of $65,000 for the cost of 
providing monitoring, surveillance and enforcement activities for the Coopera- 
tive Coastal Monitoring Program, and the amount of $10,000 for the implemen- 
tation of the “New Jersey Adopt a Beach Act,” P.L.1992, c.213 (C.13:19-22 et 
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seq.). Receipts deposited into the Coastal Protection Trust Fund in excess of 
$650,000, but not to exceed $1,000,000, will be distributed proportionately 
among the programs listed above in accordance with P.L.1993, c.168 (C.39:3- 
27.47 et seq.). Receipts deposited into the Coastal Protection Trust Fund in ex- 
cess of $1,000,000 are appropriated to finance emergency shore protection pro- 
jects and the cleanup of discharges into the ocean, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated for Pesticide Fees, and the unex- 
pended balance at the end of the preceding fiscal year of such receipts, are ap- 
propriated to the Department of Environmental Protection for the same pur- 
pose, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

There is appropriated to the Department of Environmental Protection, pursuant to 
P.L.2007, ¢.246 (C.12:5-6 et al.) all penalties, fines, recoveries of costs, and in- 
terest deposited to the Cooperative Coastal Monitoring, Restoration and En- 
forcement Fund, established pursuant to subsection h. of section 18 of 
P.L.1973, c.185 (C.13:19-18), for the costs of coastal restoration projects, pro- 
viding aircraft overflights for coastal monitoring and surveillance, and en- 
forcement activities conducted by the department, subject to the approval of the 
Director of the Division of Budget and Accounting. 


STATE AID 
08-4855 Water Pollution Control... eccecccsceeseceseceseeeeeteeesecsseesaenes $2,700,000 
Total State Aid Appropriation, Compliance and Enforcement......2,700,000 
State Aid: 


08 County Environmental Health Act............ ($2,700,000) 
Department of Environmental Protection, 
‘Total State Appropriation :.<i.cctusslae el Seneca tls: $326,025,000 


The amounts hereinabove appropriated for the Tidelands Peak Demands accounts 
are payable from receipts derived from the sales, grants, leases, licensing, and 
rentals of State riparian lands. If receipts are less than anticipated, the appro- 
priation shall be reduced proportionately. In addition, there is appropriated an 
amount not to exceed $3,441,000 from the same source for other administrative 
costs, including legal services, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, with re- 
gard to the fee-related appropriations provided hereinabove, the Commissioner 
of the Department of Environmental Protection shall obtain concurrence from 
the Director of the Division of Budget and Accounting before altering fee 
schedules or any other revenue-generating mechanism under the Department’s 
purview. 

Notwithstanding the provisions of the “Environmental Fee Accountability Act of 
1991,” 1991, ¢.426 (C.52:27B-20.1 et seq.) and P.L.1991, ¢.427 (C.13:1D-9.1 
et seq.), all revenues from fees and fines collected by the Department of Envi- 
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ronmental Protection, unless otherwise herein dedicated, shall be deposited into 
the State General Fund without regard to their specific dedication. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
Federal Fund amounts hereinabove appropriated for the programs included in 
the Performance Partnership Grant Agreement with the United States Environ- 
mental Protection Agency, the Department of Environmental Protection is au- 
thorized to reallocate the appropriations, in accordance with the Grant Agree- 
ment and subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) or any law or 
regulation to the contrary, of the amounts appropriated for site remediation, the 
Department of Environmental Protection may enter into a contract with the 
United States Environmental Protection Agency (EPA) to provide the State’s 
statutory matching share for EPA-led Superfund remedial actions pursuant to 
the State Superfund Contract. 

Receipts in excess of $7,210,000 anticipated for Air Pollution, Clean Water En- 
forcement, Land Use, Solid Waste, and Hazardous Waste fines, not to exceed 
$1,500,000, and the unexpended balance at the end of the preceding fiscal year 
are appropriated for the expansion of compliance, enforcement, and permitting 
efforts in the Department, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Receipts in excess of the amount anticipated from New Jersey Pollutant Discharge 
Elimination System/Stormwater Permits, and the unexpended balance at the 
end of the preceding fiscal year of such receipts, are appropriated to the De- 
partment of Environmental Protection to offset the costs of the Water Pollution 
Control Program, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of P.L.1954, ¢.48 (C.52:34-6 et seq.) or any law or 
regulation to the contrary, of the amounts hereinabove appropriated for water 
resource evaluation studies and monitoring, the Department of Environmental 
Protection may enter into contracts with the United States Geological Survey to 
provide the State’s match to joint funding agreements for water resource 
evaluation studies and monitoring analyses. 

Of the amount hereinabove appropriated for the Hazardous Substance Discharge 
Remediation Loans and Grants - Constitutional Dedication account, an amount 
not to exceed $2,000,000 shall be allocated for costs associated with the State 
Underground Storage Tank Inspection Program, pursuant to the amendments 
effective December 4, 2003, to Article VIII, Section II, paragraph 6 of the State 
Constitution. The unexpended balance at the end of the preceding fiscal year in 
the Underground Storage Tank Inspection Program account is appropriated for 
the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 
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Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) or any other 
law to the contrary, of the amounts hereinabove appropriated for environmental 
restoration and mitigation, the Department of Environmental Protection may 
enter into agreements with the United States Army Corps of Engineers to pro- 
vide the State’s matching share to any federally authorized restoration or miti- 
gation projects. 

In the event that revenues are received in excess of the amount of revenues antici- 
pated from Solid Waste Utility Regulation, Water Allocation, New Jersey Pol- 
lutant Discharge Elimination System/Stormwater Permits, Coastal Area Facility 
Review Act, Freshwater Wetlands, Stream Encroachment, Waterfront Devel- 
opment, Wetlands, Well Permits/Well Drillers/Pump Installers Licenses, Water 
and Wastewater Operators Licensing Program, Air Permitting Minor Source, 
and Pesticide fees, if the amounts of such unanticipated revenues exceed 
$7,800,000, the amounts of such unanticipated revenues in excess of 
$7,800,000 are appropriated for information technology enhancements in the 
Department of Environmental Protection, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, an amount 
not to exceed $6,778,736 from the Global Warming Solutions Fund is appropri- 
ated to the Department of Environmental Protection, to pay for the costs of re- 
planting trees and impacts of the deforestation from the New Jersey Turnpike Au- 
thority’s roadway widening project from Interchange 6 to Interchange 9. Of this 
amount, $4,176,300 shall be granted by the Department of Environmental Protec- 
tion to the Townships of Robbinsville, East Windsor and Hamilton in accordance 
with the Stipulation of Settlement between the Townships of Robbinsville, East 
Windsor and Hamilton and the Department, $423,233 shall be granted by the De- 
partment of Environmental Protection to the Township of Chesterfield in accor- 
dance with the Stipulation of Settlement between the Township of Chesterfield 
and the Department, $1,067,089 shall be granted by the Department of Environ- 
mental Protection to the Township of Cranbury in accordance with the Stipula- 
tion of Settlement between the Township of Cranbury and the Department, and 
$1,112,114 shall be granted by the Department of Environmental Protection to 
the Township of Mansfield in accordance with the Stipulation of Settlement be- 
tween the Township of Mansfield and the Department. 


Summary of Department of Environmental Protection Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services... eeeeeeeeeeeeeseseeeeee $208,360,000 
GOPANIIS= 11s Ae estes eating stor echsese Sane 17,332,000 
SATS AIC geet adits eisestaitectinceadeinbuiat enue usaateewiertenes 8,680,000 
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Appropriations by Fund: 
General Fund .0.............ccccccccssssssescverceeeceesvsees $326,025,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services 
DIRECT STATE SERVICES 


O42 1S V tal Statistics ccs score eee ee $1,323,000 
02-4220 Family Health S€rvices sccxcicssdonindad Stevens ioe bide aecaraec ethene 2,168,000 
03-4230 Public Health Protection Services ........ccceee eee eeeeeeecceeeseceeeees 10,679,000 
08-4280: Laboratory Services i. sicidiasiosesseindscethidadiastontcabeapeaceeereuass 15,033,000 
FA 2S: IDS SC EVICES peesissree cereus sates cdass85 Seer tas uolelteecae eieaedev es oede: 1,458,000 


Total Direct State Services Appropriation, Health Services........ $30,661,000 
Direct State Services: 
Personal Services: 


Salaries and Wages.............ccccssscccesssreeeessseeees ($14,952,000) 
Materials:‘and Supplies. eric. tooscesseatiaceevidichorssedecks (2,229,000) 
Services Other Than Personal...............ccccccessseeeeeees (3,543,000) 
Maintenance and Fixed Charges...............cccesseeeeeees (1,606,000) 
Special Purpose: 

02 WIC Farmers Market Program...................c068 (87,000) 


02 Breast Cancer Public Awareness Campaign.....(90,000) 
02 Identification System for Children’s 


Health and Disabilities 00.0.0... ceececceeeseeeees (300,000) 

02 Governor’s Council for Medical 
Research and Treatment of Autism............... (500,000) 

02 Public Awareness Campaign for 
Black Infant Mortality .........cccccssccceeeeeseees (500,000) 
03; Cancer REGIS thy wtisiaercted micudenaeaed cess (400,000) 
03 Cancer Investigation and Education............... (500,000) 
03 Emergency Medical Services for Children....... (50,000) 
03 Animal: Welfare: /screcsiinedetdetisiaaec tis (150,000) 
03 Worker and Community Right to Know .....(2,462,000) 
O08 West Nile Virus - Laboratory .............0.c. (640,000) 
Additions, Improvements and Equipment ................ (2,652,000) 


The unexpended balance at the end of the preceding fiscal year in the New Jersey 
Emergency Medical Service Helicopter Response Program account is appropri- 
ated. 

In addition to the amounts hereinabove appropriated, notwithstanding the provi- 
sions of any law or regulation to the contrary, there is appropriated $150,000 
from the “Emergency Medical Technician Training Fund” to fund the Emer- 
gency Medical Services for Children Program. 
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Notwithstanding the provisions of any law to the contrary, there is appropriated 
$500,000 from the Autism Medical Research and Treatment Fund for the op- 
erations of New Jersey’s Autism Registry. 

Notwithstanding the provisions of any law or regulation to the contrary, there is 
appropriated from the “Emergency Medical Technician Training Fund” 
$79,000 for Emergency Medical Services and $125,000 for the First Response 
EMT Cardiac Training Program. 

Notwithstanding the provisions of any law to the contrary, there is appropriated 
$500,000 from the Autism Medical Research and Treatment Fund for the op- 
erations of the Governor’s Council for Medical Research and Treatment of Au- 
tism. 

Receipts deposited in the Autism Medical Research and Treatment Fund are ap- 
propriated for the Governor’s Council for Medical Research and Treatment of 
Autism, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Amounts deposited in the “New Jersey Breast Cancer Research Fund” from the 
gross income tax check-offs pursuant to the provisions of P.L.1995, c.26 
(C.54A:9-25.7 et al.) are appropriated to the New Jersey State Commission on 
Cancer Research for breast cancer research projects, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “Worker and Community Right to Know 
Act,” P.L.1983, ¢.315 (C.34:5A-1 et seq.), the amount hereinabove appropri- 
ated for the Worker and Community Right to Know account is payable from 
the “Worker and Community Right to Know Fund.” 

Receipts derived from the agency surcharge on vehicle rentals pursuant to section 
54 of P.L.2002, c.34 (C.App.A:9-78), not to exceed $4,722,000, are appropri- 
ated for the Medical Emergency Disaster Preparedness for Bioterrorism pro- 
gram and shall be deposited into a dedicated account, the expenditure of which 
shall be subject to the approval of the Director of the Division of Budget and 
Accounting. 

The Director of the Division of Budget and Accounting is empowered to transfer or 
credit appropriations to the Department of Health and Senior Services for diag- 
nostic laboratory services provided to any other agency or department, provided 
that funds have been appropriated or allocated to such agency or department for 
the purpose of purchasing these services. 

Receipts from fees established by the Commissioner of Health and Senior Services 
for licensing of clinical laboratories, pursuant to P.L.1975, c.166 (C.45:9-42.26 
et seq.), and blood banks, pursuant to P.L.1963, c.33 (C.26:2A-2 et seq.), are 
appropriated. 

Receipts from licenses, permits, fines, penalties, and fees collected by the Depart- 
ment of Health and Senior Services in Health Services, in excess of those an- 
ticipated, are appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


CHAPTER 85, LAWS OF 2011 79] 


Notwithstanding the provisions of any law or regulation to the contrary, 


$1,000,000 from the Cancer Research Fund established pursuant to section 5 of 
P.L.1982, c.40 (C.54:40A-37.1) is transferred to the General Fund. 


The unexpended balance at the end of the preceding fiscal year in the Services 


Other Than Personal account in the Division of Public Health and Environ- 
mental Laboratories is appropriated for the costs of relocating the Public 
Health, Environmental and Agricultural Laboratory. 


Notwithstanding the provisions of subsection c. of section 6 of P.L.1983, c.6 


(C.52:9U-6), subsection c. of section 5 of P.L.2003, c.200 (C.52:9EE-5), sub- 
section c. of section 5 of P.L.1999, c.201 (C.52:9E-5) and section 4 of 
P.L.1999, c.105 (C.30:6D-59) or any other law or regulation to the contrary, the 
amounts hereinabove appropriated to the New Jersey State Commission on 
Cancer Research, New Jersey State Commission on Brain Injury Research, 
New Jersey Commission on Spinal Cord Research, and the Governor’s Council 
for Medical Research and Treatment of Autism are subject to the following 
condition: an amount from each appropriation, subject to the approval of the 
Director of the Division of Budget and Accounting, may be used to pay the sal- 
ary and other benefits of one person who shall serve as Executive Director for 
all four entities, with the services of such person allocated to the four entities as 
shall be determined by the four entities. 


The Commissioner of Health and Senior Services shall ensure that all monies ap- 


propriated to the New Jersey Brain Injury Research Fund shall be used exclu- 
sively for the purposes of the fund pursuant to section 9 of P.L.2003, c.200 
(C.52:9EE-9). 


GRANTS-IN-AID 


02-4220 Family Health Services wiscicestnccssviavsisvetivscsssethasaaelivons $ 123,357,000 
(From General Fund .....cccccssvrssccccscesccssescsees $122,828,000) 
(From Casino Revenue Funnd..s..ccccccccrsssresscesecccees 529,000) 
03-4230 Public Health Protection Services 00.0... ccc ecc cece eseeseeeeeseee evens 42,922,000 
12*4745- AIDS: SGrViCeS sccicccencsdectaceecin steve dedadinsd duces nebindcvbeaeacteeias 28,160,000 
Total Grants-in-Aid Appropriation, Health Services................. $194.439.000 
(From General Fund .....c.ssccscccccscssssccssssessees $193,910,000) 
(From Casino Reventte Fund......ccccccccessssceere 122,828,000) 


Grants-in-Aid: 
Special Purpose: 


02 Maternal, Child and Chronic 


PICA IH S CPVICES viccss2ossancssdorazerececedsreoveeviers ($26,756,000) 
02 Statewide Birth Defects Registry (CRF) ........ (529,000) 
02 Poison Control Center .......... ccc eeeeees (587,000) 
02 Early Childhood Intervention Program .....(92,593,000) 
QO2 Early Intervention Contracts... eee (892,000) 


02 Surveillance, Epidemiology, and End 
Results Expansion Program - CINJ............ (2,000,000) 
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03 Implementation of Comprehensive 


Cancer Control Program................ccccseeeeees (1,200,000) 
03 Hospital Asset Transformation Program - 

De D ED CIVICS: cress SacrteancsussslertensusbePacenatees (18,041,000) 
03 Cancer Institute of New Jersey ...............005 (18,000,000) 
03 Cancer Institute of New Jersey, South 

JERSEY PIO SLAIN oy sarvteudssastat vesgoencecciencuagenes (5,400,000) 
03 Worker and Community Right to Know......... (281,000) 
[2 PAID S Grats: cis osccuisasgeedoesieeeadanaeceea conde (21,651,000) 
12 AIDS Drug Distribution Program................ (6,509,000) 


Receipts from the federal Medicaid (Title XIX) program for handicapped infants 
are appropriated, subject to the approval of the Director of the Division of 
Budget and Accounting. 

There is appropriated $570,000 from the Alcohol Education, Rehabilitation and 
Enforcement Fund to fund the Fetal Alcohol Syndrome Program. 

Of the amount hereinabove appropriated for Maternal, Child and Chronic Health 
Services, an amount may be transferred to Direct State Services in the Depart- 
ment of Health and Senior Services to cover administrative costs of the pro- 
gram, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

From the amount hereinabove appropriated for the Cancer Institute of New Jersey, 
$250,000 is appropriated to the Ovarian Cancer Research Fund. 

There are appropriated from the New Jersey Emergency Medical Service Helicop- 
ter Response Program Fund, established pursuant to section 2 of P.L.1992, c.87 
(C.26:2K-36.1), such sums as are necessary to pay the reasonable and necessary 
expenses of the operation of the New Jersey Emergency Medical Service 
Helicopter Response Program, established pursuant to P.L.1986, c.106 
(C.26:2K-35 et seq.), subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, 1n order to 
maximize prescription drug coverage under the Medicare Part D program es- 
tablished pursuant to the federal “Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003,” the amounts hereinabove appropriated for the 
AIDS Drug Distribution Program (ADDP) shall not be spent unless the ADDP 
is designated as the authorized representative for the purposes of coordinating 
benefits with the Medicare Part D program, including enrollment and appeals 
of coverage determinations. ADDP is authorized to represent program benefi- 
ciaries in the pursuit of such coverage. ADDP representation shall not result in 
any additional financial liability on behalf of such program beneficiaries and 
shall include, but need not be limited to, the following actions: application for 
the premium and cost-sharing subsidies on behalf of eligible program benefici- 
aries; pursuit of appeals, grievances, or coverage determinations; and facilitated 
enrollment in a prescription drug plan or Medicare Advantage Prescription 
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Drug plan. If any beneficiary declines enrollment in any Medicare Part D plan, 
that beneficiary shall be barred from all benefits of the ADDP Program. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated to the AIDS Drug Distribution Program (ADDP) 1s 
conditioned upon the Department of Health and Senior Services coordinating the 
benefits of ADDP with the prescription drug benefits of the Medicare Part D pro- 
gram established pursuant to the federal “Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003” as the primary payer. The ADDP benefit 
and reimbursement shall only be available to cover the beneficiary cost share to 
in-network pharmacies and for deductible and coverage gap costs, as determined 
by the Commissioner of Health and Senior Drofnatski (Stanford) Services, asso- 
ciated with enrollment in Medicare Part D for ADDP beneficiaries, and for Medi- 
care Part D premium costs for ADDP beneficiaries. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the AIDS Drug Distribution Program (ADDP) account, shall be 
available as payment as an ADDP benefit to any pharmacy that is not enrolled 
as a participating pharmacy in a pharmacy network under the Medicare Part D 
program established pursuant to the federal “Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003.” 

Commencing with the start of the fiscal year, and consistent with the requirements of 
the federal “Medicare Prescription Drug, Improvement, and Modernization Act 
of 2003” (MMA), no funds hereinabove appropriated from the AIDS Drug Dis- 
tribution Program (ADDP) account shall be expended for any individual enrolled 
in the ADDP program unless the individual provides all data necessary to enroll 
the individual in the Medicare Part D program established pursuant to the MMA, 
including data required for the subsidy assistance, as outlined by the Centers for 
Medicare and Medicaid Services. 

In order to permit flexibility in the handling of appropriations, amounts may be 
transferred to and from the various items of appropriation within the AIDS Ser- 
vices program classification in the Department of Health and Senior Services, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. Notice thereof shall be provided to the Legislative Budget and Finance Of- 
ficer on the effective date of the approved transfer. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Early Childhood Intervention Program shall 
be conditioned on the Early Childhood Intervention Program’s family cost 
sharing program involving a progressive charge for each hour of direct services 
provided to the child and/or the child’s family in accordance with the child’s 
Individualized Family Service Plan, based upon household size and gross in- 
come as Set forth in the August 2007 or the next most recent published edition 
of the New Jersey Early Intervention System Family Cost Participation Hand- 
book. 


800 CHAPTER 85, LAWS OF 2011 


There are appropriated such additional sums as are required to pay all amounts due 
from the State pursuant to any contract entered into between the State Treasurer 
and the New Jersey Health Care Facilities Financing Authority pursuant to sec- 
tion 6 of P.L.2000, c.98 (C.26:2I-7.1) in connection with the Hospital Asset 
Transformation Program. 

No funds hereinabove appropriated to the Department of Health and Senior Ser- 
vices shall be used for the Medical Waste Management Program. The Depart- 
ment of Health and Senior Services and the Department of Environmental Pro- 
tection shall establish a transition plan to ensure provisions of the “Comprehen- 
sive Regulated Medical Waste Management Act,” P.L.1989, c.34 (C.13:1E- 
48.1 et al.) are met. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Cancer Institute of New Jersey (CINJ) shall be 
conditioned upon the following provision: no funds shall be expended except 
to support CINJ’s infrastructure necessary to support cancer research, preven- 
tion and treatment. 

The unexpended balance at the end of the preceding fiscal year in the Cancer Insti- 
tute of New Jersey, South Jersey Program account are appropriated to the pro- 
gram for cancer-related capital equipment, design, engineering and construction 
expenses, provided that $2,772,000 of said balance is appropriated for imple- 
mentation of the new allopathic medical school in Camden. 

In addition to the amount hereinabove appropriated for Cancer Institute of New 
Jersey, South Jersey Program, an amount not to exceed $11,143,923 is appro- 
priated for construction of the comprehensive cancer center in South Jersey, 
subject to the approval of the Director of the Division of Budget and Account- 
ing, provided that no monies from this appropriation shall be disbursed until all 
funding from all other sources has been demonstrated by the South Jersey Pro- 
gram to be available for this purpose. 

Of the amount hereinabove appropriated for the Surveillance, Epidemiology and 
End Results Expansion Program-CINJ account, an amount may be transferred 
to Direct State Services in the Department of Health and Senior Services to 
cover administrative costs of the program, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Early Childhood Inter- 
vention Program, such additional sums as may be necessary are appropriated 
for the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Of the amount hereinabove appropriated for AIDS Grants, savings realized from 
reduced transportation costs may be transferred to the AIDS Drug Distribution 
Program account, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Upon a determination by the Commissioner of Health and Senior Services, made in 
consultation with the State Treasurer, that additional State funding is necessary 
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to remmburse centers for services to uninsured clients, the Director of the Divi- 
sion of Budget and Accounting shall authorize the appropriation of such sums 
as the commissioner determines are necessary for grants to federally qualified 
health centers. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the AIDS Drug Distribution Program is condi- 
tioned upon the following: individuals whose income does not exceed 500% of 
the federal poverty level shall be eligible for coverage for all AlDS-related 
drugs and other drugs. 

There is appropriated an amount not to exceed $11,000,000 to the Hoboken Mu- 
nicipal Hospital Authority established pursuant to P.L.2006, c.46 (C.30:9- 
23.15) for purposes of paying costs of and related to the retirement of the Ho- 
boken Municipal Hospital Authority bonds issued pursuant to P.L.2006, c.46, 
subject to the approval of the Director of the Division of Budget and Account- 


ing. 


STATE AID 
Notwithstanding the provisions of any law or regulation to the contrary, none of 
the monies appropriated to the Department of Health and Senior Services are 
appropriated to public health priority programs under P.L.1966, c.36 (C.26:2F- 
1 et seq.) as amended. 


22 Health Planning and Evaluation 


DIRECT STATE SERVICES 
06-4260 Long Term Care Systems .............cccccsesccccessssesecsssesseseeessseeens $4,598,000 
07-4270 Health Care Systems Analysis.................ccccssesesssseseeeeeeceecceeeees 1,651,000 
Total Direct State Services Appropriation, Health 
Planning and Evaluation..........cccccccccccsseceesssscessseecesseeceesseeees $6,249,000 
Direct State Services: 
Personal Services: 
Salaries and WaQes...........ccccscccesssecssersesseeesseee ($4,143,000) 
Materials and Supplies..............ccccseesseceecenseeeceeeeseeeeeeeeees (73,000) 
Services Other Than Personal...........ccccccecccsccecceceeeeeees (441,000) 
Maintenance and Fixed Charges..............cccccceesseeeeeeees (176,000) 
Special Purpose: 
06 Nursing Home Background Checks/ 
Nursing Aide Certification Program ............. (979,000) 
06 Implement Patient Safety Act... (400,000) 
Additions, Improvements and Equipment ..................... (37,000) 


There are appropriated such sums as are required to the “Health Care Facilities 
Improvement Fund” to provide available resources in an emergency situation at 
a health care facility, as defined by the Commissioner of Health and Senior 
Services, or for closure of a health care facility, subject to the approval of the 
Director of the Division of Budget and Accounting. 
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Receipts derived from fees charged for processing Certificate of Need applications 
and the unexpended balances at the end of the preceding fiscal year of such re- 
ceipts are appropriated for the cost of this program, subject to the approval of 
the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


07-4270 Health Care Systems AnalySis...........ccccccccccssccesssceessseeensees $31,802,000 
Total Grants-in-Aid Appropriation, Health Planning 
ANG: EVA UAION 2 eiscctpasdesaes sete vececcoand Woadate nian tueeauaan $31,802,000 


Grants-in-Aid: 

07 Health Care Subsidy Fund Payments....... ($3 1,802,000) 

Notwithstanding the provisions of any law or regulation to the contrary, all reve- 
nues collected from the tax on cosmetic medical procedures pursuant to 
P.L.2004, ¢.53 (C.54:32E-1) shall be deposited in the Health Care Subsidy 
Fund established pursuant to section 8 of P.L.1992, c.160 (C.26:2H-18.58). 

Notwithstanding the provisions of any law or regulation to the contrary, as a condi- 
tion of the receipt of any monies hereunder by an acute care hospital that is re- 
questing an advance of charity care/Medicaid or payments from the “Health 
Care Facilities Improvement Fund” or any payments over and above this act, 
the hospital shall comply with a request by the Commissioner of the Depart- 
ment of Health and Senior Services for a review of its finances and operations 
to ensure that access to health care is maintained and public funds are utilized 
for their intended purpose, the cost of such review to be borne by the acute care 
hospital, and shall comply with any financial and operational performance re- 
quirements imposed by the commissioner as deemed necessary as a result of 
the review. 

Notwithstanding the provisions of section 3 of P.L.2004, c.113 (C.26:2H-18.591) or 
any other law or regulation to the contrary, the appropriation for Health Care 
Subsidy Fund Payments in State Fiscal Year (SFY) 2012 shall be calculated us- 
ing a multiple regression-based formula such that: (a) source data used shall be 
from (1) Hospital Patient Discharge Uniform Billing (UB) Data from calendar 
year 2009 as released by the Department of Health and Senior Services 
(DHSS), (2) charity care subsidy allocation for SFY 2011] as announced by 
DHSS itn July 2010, and (3) charity care subsidy allocation for SFY 2010 as 
announced by DHSS in July 2009 and including any subsequent reallocations; 
(b) the SFY 2010 charity care subsidy allocation shall be proportionately in- 
creased for each eligible hospital to increase the total subsidy to $675,000,000 
for this calculation purpose; (c) the SFY 2012 charity care subsidy allocation 
calculation for each eligible hospital shall begin with a constant value of 
$674,269.40 and be increased by 88.38172% of its Charity Care subsidy alloca- 
tion for SFY 2010 as calculated in subsection (b) above; (d) the SFY 2012 
charity care subsidy allocation calculated thus far for each eligible hospital 
shall be increased by 2.06784% of the total charges from the payer category 
“self pay” in the calendar year 2009 UB data and then decreased by 0.12446% 
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of the total charges from all payer categories in the calendar year 2009 UB data; 
(e) the SFY 2011 charity care subsidy allocation for each eligible hospital shall 
be divided by the total charges for the payer category “self pay” in the calendar 
year 2009 UB data to generate a ratio for this calculation purpose and then 
multiplied by a constant value of $4,239,097; (f) the SFY 2012 charity care 
subsidy allocation calculated thus far in subsection (d) above for each eligible 
hospital shall be reduced by the amount calculated in subsection (e) above; (g) 
if the SFY 2012 charity care subsidy allocation calculated thus far is less than 
$175,000 for any eligible hospital, the SFY 2012 charity care subsidy allocation 
thus far shall be increased to $175,000; (h) the SFY 2012 charity care subsidy 
allocation calculated thus far for each eligible hospital shall be proportionately 
increased or decreased so that the total initial calculated SFY 2012 charity care 
subsidy shall be equal to $675,000,000; (i) the SFY 2012 charity care subsidy 
allocation calculated thus far for each eligible hospital shall be multiplied by 
25%; (j) the SFY 2011 charity care subsidy allocation for each eligible hospital 
shall be multiplied by 75%; (k) the amounts calculated in subsections (i) and (j) 
above shall be added together for each eligible hospital producing the SFY 
2012 charity care subsidy allocation for each eligible hospital; (1) the resulting 
number will constitute each eligible hospital’s SFY 2012 charity care subsidy 
allocation. A proportionate increase or decrease shall be applied to all hospitals 
if necessary such that the calculated SFY 2012 charity care subsidy allocation 
for all hospitals totaled shall not exceed $675,000,000. 

Of the amount hereinabove appropriated for Health Care Subsidy Fund Payments, 
any amounts not allocated to a hospital-specific State fiscal year 2012 charity 
care subsidy is appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting, to the Health Care Stabilization Fund estab- 
lished pursuant to P.L.2008, c.33 (C.26:2H-18.74 et seq.) and applied as set 
forth in such act. Combined funding for charity care and the Health Care Stabi- 
lization Fund shall not exceed $705,000,000. 

Notwithstanding the provisions of any law or regulation to the contrary, any funds 
remaining as the result of closure of a hospital eligible to receive Disproportion- 
ate Share Hospital (DSH) funds shall be redistributed at the discretion of the 
Commissioner of the Department of Health and Senior Services. Factors the 
commissioner will consider shall include, but not be limited to, maintenance of 
continued timely access to essential health services for persons eligible to partici- 
pate in charity care, and continued operation in the same or adjoining municipal- 
ity as the closed hospital of an acute care hospital, eligible to receive DSH funds, 
and serving substantially the same eligible population. Notice of such redistribu- 
tion shall be provided to the Joint Budget Oversight Committee within five busi- 
ness days of each redistribution. 

The amounts hereinabove appropriated for Health Care Subsidy Fund Payments 
are conditioned upon the following provision: the Department of Health and 
Senior Services shall review, examine and/or audit any and all financial infor- 
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mation maintained by an acute care hospital to ensure appropriate use of public 
funds. 


The amounts hereinabove appropriated for charity care or other funding to a health 


care facility is conditioned upon the following requirement: such health care 
facility shall participate in planning meetings supervised by the Department of 
Health and Senior Services for the planning of the provision of hospital, medi- 
cal or health programs and services, and shall, to the extent permitted by State 
and federal law, share patient-level data as needed to facilitate such purposes. 


Notwithstanding the provisions of any law or regulation to the contrary, the 


amounts hereinabove appropriated from the Health Care Subsidy Fund for 
charity care payments are subject to the following condition: in a manner de- 
termined by the Commissioner of Health and Senior Services and subject to the 
approval of the Director of the Division of Budget and Accounting, eligible 
hospitals shall receive (1) their charity care subsidy payments beginning in July 
2011, (2) an aggregate amount of $10,000,000 of their July and August 2011 
payments in October 2011, (3) their September 2011 payments in October 
2011, and (4) their January 2012 payments in December 2011. 


25 Health Administration 
DIRECT STATE SERVICES 


99-4210 Administration and Support Services ...........cccccceesesesseeeeeees $4,280,000 


Total Direct State Services Appropriation, 
Health Administration ic:;22) aise haiuieecadedi caioletonies. $4,280,000 


Direct State Services: 
Personal Services: 


Dalariesand Waves sissiciiaccrcinsi a nielacauieseeuaae. ($2,505,000) 
Materials and SupphieS:.aiiauicl nunca (49,000) 
Services Other Than: Personal ici.ccnconecssdscaccscdeccinacane: (226,000) 


Special Purpose: 


99 Office of Minority and Multicultural 


et C2 1 9 ene pr emma ne (1,500,000) 
26 Senior Services 
DIRECT STATE SERVICES 

22-4275 Medical Services for the Aged ..........c.ccesscesessecesesteteesneeeeees $3,951,000 

24-4275 Pharmaceutical Assistance to the Aged and Disabled............. 6,078,000 

55-4275 Programs for the: A Sed... csscecsiesesscwiacessxiasesbaswheabovanenccncisevces 1,234,000 
(From General Fund ....sscccccccccsscresssesccsccccsseseress $363,000) 

(From Casino Revenue Funnd.iiccccccccccsssccsscoressssees 871,000) 

57-4275 Office of the Public Guardian ......... ccc cc cccccccseceesceeeeceseeseees 634.000 
Total Direct State Services Appropriation, Senior Services........ $11,897,000 
(From General Fund .....cccccccscssescssccsesessesnseees $11,026,000) 

(From Casino Revenue Fund...cccccccrsesssscccccecceccees 871,000) 


Direct State Services: 
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Personal Services: 


Salaries and WaQeS........cccccsccccccccceeessesssneeeeeeess ($7,715,000) 
Salaries and Wages (CRE)............cccccccceeeeseeeeeeeeees (658,000) 
Employee Benefits (CRE) .......0...::ccccsseeessenceseceesee (138,000) 
(From General Funnd.....ccccccccorcccorsssscsscsccscceces $7,715,000) 
(From Casino Revenue Funi...ccccccccoccccorrrcrrsessccess 796,000) 
Materials and Suppliess.. cise envied (163,000) 
Materials and Supplies (CRF) ou... ceccescceeeesseceeeenteeeees (14,000) 
Services Other Than Personal..................:::sseeeeeeeeeees (2,540,000) 
Services Other Than Personal (CRP)..................0000000e0es (47,000) 
Maintenance and Fixed Charges.............cccccccccscceceeseeee (437,000) 
Maintenance and Fixed Charges (CRF)...............ccssceceee (2,000) 
Special Purpose: 
55 Federal Programs for the Aged 
(State Share ) Sissies nccdiaceeescecden sin eaacelinehtea eee (143,000) 
Additions, Improvements and Equipment..................... (28,000) 
Additions, Improvements and Equipment (CRF).......... (12,000) 
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When any action by a county welfare agency, whether alone or in combination 


with the Division of Medical Assistance and Health Services in the Department 
of Human Services or the Department of Health and Senior Services, results in 
a recovery of improperly granted medical assistance, the Division of Medical 
Assistance and Health Services or the Department of Health and Senior Ser- 
vices may reimburse the county welfare agency in the amount of 25% of the 
gross recovery. 


Notwithstanding the provisions of any law or regulation to the contrary, the amount 


hereinabove appropriated for the Pharmaceutical Assistance to the Aged and Dis- 
abled (PAAD) program is subject to the following condition: any third party, as 
defined in subsection m. of section 3 of P.L.1968, c.413 (C.30:4D-3), or in 42 
U.S.C. s.1396a(a)(25)(A), including but not limited to a pharmacy benefit man- 
ager writing health, casualty, or malpractice insurance policies in the State or 
covering residents of this State, shall enter into an agreement with the Department 
of Health and Senior Services to permit and assist the matching of the Depart- 
ment of Health and Senior Services’ program eligibility and/or adjudication 
claims files against that third party’s eligibility and/or adjudicated claims files for 
the purpose of the coordination of benefits, utilizing, if necessary, social security 
numbers as common identifiers. 


Receipts from the Office of the Public Guardian for Elderly Adults are appropri- 


ated to the Office of the Public Guardian. 


GRANTS-IN-AID 


22-4275 Medical Services for the Aged .......cccccecccccesccessceeseeeees $908,783,000 
(From General Fund ....cccccccccccccccccccessccseseees $888,663,000) 
(From Casino Revenue Fund.....cccccesecccccccsseess 20,120,000) 


24-4275 Pharmaceutical Assistance to the Aged and Disabled .......... 95,662,000 
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(From General Fund .......ccccccccccsssccccssccvensccesees 41,647,000) 
(From Casino Revenue Fun]d....cccccccccocsrsseeses 54,015,000) 
55-4275: -Prosrais Tor (needs. 14, scssscseess sslstésearedopneeciawccesneaeeotaniess 45,148,000 
(From General Fund .....ccscsssereccerecesccsscceseees 30,400,000) 
(From Casino Reventle Fund....cccccccccccceeeseecees 14,748,000) 
Subtotal Grants-in-Aid, Senior ServiCes.......c..ccccccceecccsseeeeeeees $1,049,593,000 
(From General Fund .......cccesessssersescecscceeess $960, 710,000) 
(From Casino Reventie Fund .....ccccccrrereccccreees 88,883,000) 
Less: 
Comprehensive Medicaid Waiver.......0..0000000 $26,000,000 
Additional Federal Medicaid Revenue 
ASSOCIiAted With Waiver....ccccccccccocccecsscereces 49,000,000 
TOUT DCAUCHONS vce sisicssicea sucess ch ocaeasateasaesedeseetetacdgusseaeaceess $75,000,000 
Total Grants-in-Aid Appropriation, Senior Services........ $974,593,000 
(From General Fund ....cccccccccccsssssssssccsccceeees $885, 710,000) 
(From Casino Reventte Fungd.....cccccccccssesssesees 88,883,000) 


Grants-in-Aid: 
22 Global Budget for Long Term Care 
(CRE *  neeeubant calenei Aero caatec: ($20,000,000) 
22 Global Budget for Long Term Care......... (137,112,000) 
22 Payments for Medical Assistance 


Recipients - Nursing Homes.................... (646,605,000) 
22 Medical Day Care Services .................04- (104,946,000) 
22 Hearing Aid Assistance for the Aged 

and Disabled (CRE \iucttctccossitecticemassesedaviett (120,000) 
24 Pharmaceutical Assistance to the 

PG CCNA IING roses ch csaitarrcic dion ta dcotecantedeacees (3,750,000) 
24 Pharmaceutical Assistance to the Aged 

and Disabled - Claims .................ccccccceeeees (27,068,000) 
24 Pharmaceutical Assistance to the Aged 

and Disabled - Claims (CRF)................... (54,015,000) 
24 Senior Gold Prescription 

Discount Program............:cc:cccccccceeeseeseenees (10,829,000) 


55 Community Based Senior Programs.......... (30,400,000) 
55 Community Based Senior 


Programs { CRE) 4:52:.c4ieadesoeweedleucnevnsheadecs (14,748,000) 
Less: 
Comprehensive Medicaid Waive r........s11000000008 26,000,000 
Additional Federal Medicaid Revenue 
Association with Medicaid Waiver........... 49,000,000 


In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred 
to and from the various items of appropriation within the General Medical 
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cal Services program classification in the Division of Medical Assistance and 
Health Services in the Department of Human Services and the Medical Services 
for the Aged program classification in Senior Services in the Department of 
Health and Senior Services, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. Notice thereof shall be provided to the Legis- 
lative Budget and Finance Officer on the effective date of the approved trans- 
fer. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred 
between the various items of appropriation within the Medical Services for the 
Aged and Programs for the Aged program classifications to ensure the 
continuity of long-term care support services for beneficiaries receiving ser- 
vices within the Medical Services for the Aged program classification in the 
Division of Senior Services in the Department of Health and Senior Services, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. Notice thereof shall be provided to the Legislative Budget and Finance Of- 
ficer on the effective date of the approved transfer. 

All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, 
c.194 (C.30:4D-20 et seq.) during the preceding fiscal year are appropriated for 
payments to providers in the same program class from which the recovery 
originated. 

Notwithstanding the provisions of any law or regulation to the contrary, a sufficient 
portion of receipts generated or savings realized in the Medical Services for the 
Aged or Pharmaceutical Assistance to the Aged and Disabled Grants-In-Aid 
accounts from initiatives included in the current fiscal year appropriations act 
may be transferred to administration accounts to fund costs incurred in realizing 
these additional receipts or savings, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Subject to federal approval, the appropriations for those programs within the Medi- 
cal Services for the Aged program classification are conditioned upon the Divi- 
sion of Medical Assistance and Health Services in the Department of Human 
Services and the Department of Health and Senior Services implementing poll- 
cies that would limit the ability of persons who have the financial ability to 
provide for their own long-term care needs to manipulate current Medicaid 
rules to avoid payment for that care. The Division of Medical Assistance and 
Health Services and the Department of Health and Senior Services shall re- 
quire, in the case of a married individual requiring long-term care services, that 
the portion of the couple’s resources which are not protected for the needs of 
the community spouse be used solely for the purchase of long-term care ser- 
Vices. 

Such sums as may be necessary are appropriated from enhanced audit recoveries 
obtained by the Department of Health and Senior Services to fund the costs of 
enhanced audit recovery efforts of the Department within the Medical Services 
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for the Aged program classification, subject to the approval of the Director of 
the Division of Budget and Accounting. 

The amounts hereinabove appropriated for Payments for Medical Assistance Re- 
cipients-Nursing Homes are available for the payment of obligations applicable 
to prior fiscal years. 

Such sums as may be necessary are appropriated from the General Fund for the 
payment of increased nursing home rates to reflect the costs incurred due to the 
payment of a nursing home provider assessment, pursuant to the ‘Nursing 
Home Quality of Care Improvement Fund Act,” P.L.2003, c.105 (C.26:2H-92 
et seq.), and P.L.2004, c.41, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of N.J.A.C.8:85 or any law or other regulation to the 
contrary, the amounts hereinabove appropriated for Payments for Medical Assis- 
tance Recipients - Nursing Homes and Global Budget for Long Term Care shall 
be conditioned upon the following: (1) the per diem reimbursement rates effec- 
tive July 1, 2011, for nursing facilities shall be developed according to the new 
rate setting methodology that shall be codified under N.J.A.C.8:85 during fiscal 
year 2011, including any changes that may be codified during fiscal year 2012; 
(2) except as otherwise provided in this FY 2012 Appropriation Act, regardless of 
the actual calculated reimbursement per diem rate arising from implementation of 
this methodology, a nursing facility’s per diem reimbursement rate shall not vary 
more than $10.00 from the per diem reimbursement rate received by that facility 
during fiscal year 2010; and (3) monies designated pursuant to subsection c. of 
section 6 of P.L.2003, c.105 (C.26:2H-97) for distribution to nursing homes less 
the portion of those funds to be paid as pass-through payments in accordance with 
paragraph | of subsection d. of section 6 of P.L.2003, c.105 (C.26:2H-97) shall 
be combined with amounts hereinabove appropriated for Payments for Medical 
Assistance Recipients - Nursing Homes and Global Budget for Long Term Care 
for the purpose of Medicaid reimbursement to nursing facilities according to the 
new rate setting methodology. For the purposes of this paragraph, a nursing 
facility’s per diem reimbursement rate shall not include, if the nursing facility is 
eligible for re1mbursement, the difference between the full calculated Provider 
Tax add-on and the Quality of Care portion of the Provider Tax add-on. 

Notwithstanding the provisions of any law or regulation to the contrary, no pay- 
ment for Medicaid Adult or Pediatric Medical Day Care services, as herein- 
above appropriated in the Medical Day Care Services account, shall be pro- 
vided unless the services are prior authorized by professional staff designated 
by the Department of Health and Senior Services. 

Notwithstanding the provisions of any law or regulation to the contrary, amounts 
hereinabove appropriated for Medical Day Care Services shall be conditioned 
upon the following provision: the per diem fee-for-service reimbursement rate 
for all adult Medical Day Care providers, regardless of provider type, shall be 
set at $78.50. 
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Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Medical Day Care Services shall be con- 
ditioned on the following provision: physical therapy, occupational therapy and 
speech therapy shall no longer serve as permissible criteria for eligibility in the 
adult Medical Day Care Program. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Medical Day Care Services shall be con- 
ditioned on the following provision: effective August 15, 2010, no payments 
for Medicaid adult medical day care services shall be provided on behalf of any 
beneficiary who received prior authorization for these services based exclu- 
sively on the need for medication administration. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Medical Day Care Services shall be con- 
ditioned on the following provision: no licensed facility in the adult Medical 
Day Care Program may serve or receive reimbursement for more than 200 
Medicaid beneficiaries per day. Furthermore, no re1mbursement will be pro- 
vided for any claim in excess of a given facility’s licensed capacity as estab- 
lished by the Department of Health and Senior Services. 

Notwithstanding the provisions of N.J.A.C.8:87 or any other law or regulation to 
the contrary, the amounts hereinabove appropriated for Medical Day Care Ser- 
vices shall be subject to the following condition: the daily rermbursement for 
fee-for-service pediatric medical day care shall remain at the rate established in 
the preceding fiscal year. 

The amounts hereinabove appropriated for payments for the Pharmaceutical Assis- 
tance to the Aged and Disabled Program, P.L.1975, c.194 (C.30:4D-20 et seq.), 
and the Senior Gold Prescription Discount Program, P.L.2001, c.96 (C.30:4D- 
43 et seq.), are available for the payment of obligations applicable to prior fis- 
cal years. 

Benefits provided under the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, P.L.1975, c.194 (C.30:4D-20 et seq.), and the Senior Gold 
Prescription Discount Program, P.L.2001, c.96 (C.30:4D-43 et seq.), shall be 
the last resource benefits, notwithstanding any provisions contained in con- 
tracts, wills, agreements, or other instruments. Any provision in a contract of 
insurance, will, trust agreement, or other instrument which reduces or excludes 
coverage or payment to an individual because of that individual’s eligibility for, 
or receipt of, PAAD or Senior Gold Prescription Discount Program benefits 
shall be void, and no PAAD and Senior Gold Prescription Discount Program 
payments shall be made as a result of any such provision. 

Of the amount hereinabove appropriated in the Pharmaceutical Assistance to the 
Aged and Disabled-Claims program, notwithstanding the provisions of section 
3 of P.L.1975, c.194 (C.30:4D-22) to the contrary, the copayment in the Phar- 
maceutical Assistance to the Aged and Disabled program shall be $5.00 for ge- 
neric drugs and $7.00 for brand name drugs. 
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Notwithstanding the provisions of any law or regulation to the contrary, subject to 
the approval of a plan by the Commissioner of Health and Senior Services, no 
funds appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.), or the Sen- 
ior Gold Prescription Discount Program, pursuant to P.L.2001, c.96 (C.30:4D- 
43 et seq.), shall be expended, when PAAD or Senior Gold is the primary 
payer, unless participating pharmaceutical manufacturing companies execute 
contracts with the Department of Health and Senior Services, through the De- 
partment of Human Services. Name brand manufacturers must provide for the 
payment of rebates to the State on the same basis as provided for in section 
1927 (a) through (c) of the federal Social Security Act, 42 U.S.C. s.1396r-8(a)- 
(c). 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.), and the 
Senior Gold Prescription Discount Program, pursuant to P.L.2001, c.96 
(C.30:4D-43 et seq.), shall be expended unless participating pharmaceutical 
manufacturing companies execute contracts with the Department of Health and 
Senior Services, through the Department of Human Services, providing for the 
payment of rebates to the State. Furthermore, rebates from pharmaceutical 
manufacturing companies for prescriptions purchased by the PAAD program 
and the Senior Gold Prescription Discount Program shall continue during the 
current fiscal year, provided that the manufacturer’s rebates for PAAD claims 
paid as secondary to Medicare Part D and for the Senior Gold Prescription Dis- 
count Program shall apply only to the amount paid by the State under the 
PAAD and Senior Gold Prescription Discount Program. All revenues from 
such rebates during the current fiscal year are appropriated for the PAAD pro- 
gram and the Senior Gold Prescription Discount Program. 

In addition to the amount hereinabove appropriated for the Pharmaceutical Assis- 
tance to the Aged and Disabled and the Senior Gold Prescription Discount Pro- 
gram, there are appropriated from the General Fund and available federal 
matching funds such additional sums as may be required for the payment of 
claims, credits, and rebates, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the appro- 
priations for the Pharmaceutical Assistance to the Aged and Disabled program 
and the Senior Gold Prescription Discount Program are conditioned upon the 
Department of Health and Senior Services coordinating benefits with any vol- 
untary prescription drug mail-order or specialty pharmacy in a Medicare Part D 
provider network or private third party liability plan network for beneficiaries 
enrolled in a Medicare Part D program or beneficiaries with primary prescrip- 
tion coverage that requires use of mail order. The mail-order program may 
waive, discount, or rebate the beneficiary copayment and mail-order pharmacy 
providers may dispense up to a 90-day supply on prescription refills with the 
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voluntary participation of the beneficiary, subject to the approval of the Com- 
missioner of Health and Senior Services and the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Pharmaceutical Assistance to the Aged and Disabled (PAAD) pro- 
grams are conditioned upon the Department of Health and Senior Services co- 
ordinating the benefits of the PAAD programs with the prescription drug bene- 
fits of the federal “Medicare Prescription Drug, Improvement, and Moderniza- 
tion Act of 2003” as the primary payer due to the current federal prohibition 
against State automatic enrollment of PAAD recipients in the new federal pro- 
gram. The PAAD program benefit and reimbursement shall only be available 
to cover the beneficiary cost share to in-network pharmacies and for deductible 
and coverage gap costs (as determined by the Commissioner of Health and Sen- 
ior Services) associated with enrollment in Medicare Part D for beneficiaries of 
the PAAD and Senior Gold Prescription Discount programs, and for Medicare 
Part D premium costs for PAAD beneficiaries. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the Pharmaceutical Assistance to the Aged or Pharmaceutical 
Assistance to the Aged and Disabled (PAAD) program and Senior Gold Pre- 
scription Discount Program accounts shall be available as payment as a PAAD 
program or Senior Gold Prescription Discount Program benefit to any phar- 
macy that is not enrolled as a participating pharmacy in a pharmacy network 
under Medicare Part D. 

Consistent with the requirements of the federal “Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003” and the current federal prohibition 
against State automatic enrollment of Pharmaceutical Assistance to the Aged 
and Pharmaceutical Assistance to the Aged and Disabled (PAAD) program and 
Senior Gold Prescription Discount Program recipients, no funds hereinabove 
appropriated to the PAAD program or Senior Gold Prescription Discount Pro- 
gram accounts shall be expended for any individual unless the individual en- 
rolled in the PAAD program or Senior Gold Prescription Discount Program 
provides all data necessary to enroll the individual in Medicare Part D, includ- 
ing data required for the subsidy assistance, as outlined by the Centers for 
Medicare and Medicaid Services. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Pharmaceutical Assistance to the Aged and 
Pharmaceutical Assistance to the Aged and Disabled programs, and Senior 
Gold Prescription Discount Program shall be conditioned upon the following 
provision: no funds shall be appropriated for the refilling of a prescription drug 
until such time as the original prescription is 85% finished. 

Notwithstanding the provisions of any law or regulation to the contrary, in order to 
maximize drug coverage under Medicare Part D, the appropriation for the Sen- 
ior Gold Prescription Discount Program is conditioned on the Senior Gold Pre- 
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scription Discount Program being designated the authorized representative for 
the purpose of coordinating benefits with the Medicare drug program, including 
appeals of coverage determinations. The Senior Gold Prescription Discount 
Program is authorized to represent program beneficiaries in the pursuit of such 
coverage. Senior Gold Prescription Discount Program representation shall in- 
clude, but not to be limited to, the following actions: pursuit of appeals, griev- 
ances, and coverage determinations. 

Notwithstanding the provisions of any law or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program or the Senior Gold Prescription Discount 
Program shall be expended to cover medications not on the formulary of a 
PAAD program or Senior Gold Prescription Discount Program beneficiary’s 
Medicare Part D plan. This exclusion shall not apply to those drugs covered by 
the PAAD program and Senior Gold Prescription Discount Program which are 
specifically excluded by the federal “Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003” (MMA). In addition, this exclusion 
shall not impact the beneficiary’s rights, guaranteed by the MMA, to appeal the 
medical necessity of coverage for drugs not on the formulary of a Medicare 
Part D plan. 

Notwithstanding the provisions of any law or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program or the Senior Gold Prescription Discount 
Program shall be expended for diabetic testing materials and supplies which are 
covered under the federal Medicare Part B program, or for vitamins, cough/cold 
medications, drugs used for the treatment of erectile dysfunction, or cosmetic 
drugs, including but not limited to: drugs used for baldness, weight loss, and 
skin conditions. 

From the amount hereinabove appropriated for the Senior Gold Prescription Dis- 
count Program, an amount not to exceed $3,850,000 may be transferred to vari- 
ous accounts as required, including Direct State Services accounts, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, all finan- 
cial recoveries obtained through the efforts of any entity authorized to under- 
take the prevention and detection of Medicaid fraud, waste, and abuse, are ap- 
propriated to Medical Services for the Aged in the Division of Senior Services. 

In order to permit flexibility in implementing ElderCare Initiatives appropriated 
hereinabove as part of Community Based Senior Programs, and the Global 
Budget for Long Term Care within the Medical Services for the Aged program 
classification, amounts may be transferred between Direct State Services and 
Grants-In-Aid accounts, subject to the approval of the Director of the Division 
of Budget and Accounting. Notice thereof shall be provided to the Legislative 
Budget and Finance Officer on the effective date of the approved transfer. 

In order to permit flexibility in implementing the ElderCare Advisory Commission 
Initiatives, appropriated hereinabove as part of Community Based Senior Pro- 
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grams within the Programs for the Aged program classification, amounts may 
be transferred between Direct State Services and Grants-In-Aid accounts, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 
Notice thereof shall be provided to the Legislative Budget and Finance Officer 
on the effective date of the approved transfer. 

Notwithstanding the provisions of section 2 of P.L.1988, c.114 (C.26:2M-10) or 
any other law or regulation to the contrary, the amount appropriated for Com- 
munity Based Senior Programs is subject to the following condition: private 
for-profit agencies shall be eligible grantees for funding from the Community 
Based Senior Programs account for Alzheimer’s Disease activities. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Payments for Medical Assistance Re- 
cipients - Nursing Homes and Global Budget for Long Term Care are subject to 
the following condition: nursing facilities shall not receive payments for bed 
hold or therapeutic leave days for Medicaid beneficiaries; provided that nursing 
facilities shall continue to reserve beds for Medicaid beneficiaries who are hos- 
pitalized or on therapeutic leave as required by N.J.A.C.8:85-1.14. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the Pharmaceutical Assistance to the Aged and Disabled pro- 
gram classification and the Senior Gold Prescription Discount Program account 
shall be expended for fee-for-service prescription drug claims with no Medicare 
Part D coverage except under the following conditions: (1) through August 31, 
2011, (a) reimbursement for the cost of all legend and non-legend drugs shall 
be calculated based on the lowest of: (i) the Average Wholesale Price less a 
volume discount not to exceed 17.5% as shall be determined by the Commis- 
sioner and the Director of the Division of Budget and Accounting; or (11) the 
federal upper limit (FUL); or (111) the state upper limit (SUL); or (iv) a phar- 
macy’s usual and customary charge; and (b) the current prescription drug dis- 
pensing fee structure set as a variable rate of $3.73 to $3.99 shall remain in ef- 
fect through August 31, 2011; (2) on or after September 1, 2011 (a) drug cost 
for all legend and non-legend single source, brand-name multi-source, and 
multi-source drugs shall be calculated based upon, in the discretion of the 
commissioner: (i) cost acquisition data submitted by providers, suppliers, 
and/or wholesalers of pharmaceutical services for single source, brand-name 
multi-source, and multi-source drugs; or (ii) the wholesale acquisition cost 
(WAC) less a one percent volume discount for single-source and multi-source 
brand-name drugs; or (ii!) the lesser of the SUL or FUL for multi-source drugs; 
(3) on or after September 1, 2011, drug reimbursement shall be calculated, in 
the discretion of the Commissioner, based on either: (1) the lesser of the acqui- 
sition data from providers, suppliers and/or wholesalers for single source, 
brand-name multi-source, and multi-source drugs plus a professional fee or a 
provider’s usual and customary charge; or (11) the lesser of WAC less one per- 
cent plus a dispensing fee of $3.73 to $3.99 for single-source and multi-source 
brand-name drugs or a provider’s usual and customary charge; or (iii) the lesser 
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of SUL or FUL plus $3.73 to $3.99 for multi-source drugs or a provider’s usual 
and customary charge. In the absence of acquisition data on or after September 
1, 2011, reimbursement shall be based on the lesser of 3.11 or 3.111 above. To ef- 
fectuate the purposes of this paragraph, which is intended to be budget neutral, 
the Department of Human Services shall mandate ongoing submission of cur- 
rent drug acquisition data by providers, suppliers, and/or wholesalers of phar- 
maceutical services for reimbursement of dispensing or administering single 
source, brand-name multi-source, and multi-source drugs, and no funds herein- 
above appropriated shall be paid to any entity that fails to submit required data. 

In addition to the amounts hereinabove appropriated for Pharmaceutical Assistance 
to the Aged and Disabled and Hearing Aid Assistance for the Aged and Dis- 
abled, there are appropriated from the Casino Revenue Fund and available fed- 
eral matching funds such additional sums as may be required for the payment 
of claims, credits, and rebates, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

All funds recovered under P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, c.194 
(C.30:4D-20 et seq.), during the current fiscal year are appropriated for pay- 
ments to providers in the same program class from which the recovery origi- 
nated. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred 
to and from the various items of appropriation within the Medical Services for 
the Aged program classification, subject to the approval of the Director of the 
Division of Budget and Accounting. Notice thereof shall be provided to the 
Legislative Budget and Finance Officer on the effective date of the approved 
transfer. 

For the purposes of account balance maintenance, all object accounts in the Medi- 
cal Services for the Aged program classification shall be considered as one ob- 
ject. This will allow timely payment of claims to providers of medical services, 
but ensure that no overspending will occur in the program classification. 

Notwithstanding the provisions of P.L.1988, c.92 (C.30:4E-5 et seq.) to the con- 
trary, funds appropriated for the Home Care Expansion Program (HCEP) shall 
be paid only for individuals enrolled in the program as of June 30, 1996 who 
are not eligible for the Global Budget for Long Term Care or alternative pro- 
grams, and only for so long as those individuals require services covered by the 
HCEP. 

Notwithstanding the provisions of any law or regulation to the contrary, a sufficient 
portion of receipts generated or savings realized in Casino Revenue Fund, 
Medical Services for the Aged, or Pharmaceutical Assistance to the Aged and 
Disabled Grants-In-Aid accounts from initiatives included in the current fiscal 
year’s annual appropriations act may be transferred to administration accounts 
to fund costs incurred in realizing these additional receipts or savings, subject 
to the approval of the Director of the Division of Budget and Accounting. 
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The amounts hereinabove appropriated for payments for the Pharmaceutical Assis- 
tance to the Aged and Disabled program, P.L.1975, c.194 (C.30:4D-20 et seq.), 
are available for the payment of obligations applicable to prior fiscal years. 

Benefits provided under the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, P.L.1975, c.194 (C.30:4D-20 et seq.), shall be the last re- 
source benefits, notwithstanding any provision contained in contracts, wills, 
agreements, or other instruments. Any provision 1n a contract of insurance, 
will, trust agreement, or other instrument which reduces or excludes coverage 
or payment to an individual because of that individualls eligibility for or re- 
ceipt of PAAD benefits shall be void, and no PAAD payments shall be made as 
a result of any such provision. 

Of the amount hereinabove appropriated in the Pharmaceutical Assistance to the 
Aged and Disabled-Claims program, notwithstanding the provisions of section 
3 of P.L.1975, c.194 (C.30:4D-22) to the contrary, the copayment in the Phar- 
maceutical Assistance to the Aged and Disabled program shall be $5.00 for ge- 
neric drugs and $7.00 for brand name drugs. 

Notwithstanding the provisions of any law or regulation to the contrary, no State 
funds are appropriated for the Drug Utilization Review Council in the Depart- 
ment of Health and Senior Services, and therefore, the functions of the council 
shall cease. 

Notwithstanding the provisions of any law or regulation to the contrary, subject to 
the approval of a plan by the Commissioner of Health and Senior Services, no 
funds appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.), shall be 
expended, when PAAD is the primary payer, unless participating pharmaceuti- 
cal manufacturing companies execute contracts with the Department of Health 
and Senior Services, through the Department of Human Services. Name brand 
manufacturers must provide for the payment of rebates to the State on the same 
basis as provided for in section 1927 (a) through (c) of the federal Social Secu- 
rity Act, 42 U.S.C. s.1396r-8(a)-(c). 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.), shall be 
expended unless participating pharmaceutical manufacturing companies exe- 
cute contracts with the Department of Health and Senior Services, through the 
Department of Human Services, providing for the payment of rebates to the 
State. Furthermore, rebates from pharmaceutical manufacturing companies for 
prescriptions purchased by the PAAD program shall continue during the cur- 
rent fiscal year, provided that the manufacturers’ rebates for PAAD claims paid 
as secondary to Medicare Part D shall apply only to the amount paid by the 
State under the PAAD program. All revenues from such rebates during the cur- 
rent fiscal year are appropriated for the PAAD program. 

Notwithstanding the provisions of any law or regulation to the contrary, the appro- 
priations for the Pharmaceutical Assistance to the Aged and Disabled program 
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are conditioned upon the Department of Health and Senior Services coordinat- 
ing benefits with any voluntary prescription drug mail-order or specialty phar- 
macy in a Medicare Part D provider network or private third party liability plan 
network for beneficiaries enrolled in a Medicare Part D program or beneficiar- 
ies with primary prescription coverage that requires use of mail order. The 
mail-order program may waive, discount, or rebate the beneficiary copayment 
and mail-order pharmacy providers may dispense up to a 90-day supply on pre- 
scription refills with the voluntary participation of the beneficiary, subject to 
the approval of the Commissioner of Health and Senior Services and the Direc- 
tor of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated to the Pharmaceutical Assistance to the Aged and 
Disabled (PAAD) program 1s conditioned upon the Department of Health and 
Senior Services coordinating the benefits of the PAAD program with the pre- 
scription drug benefits of the federal “Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003” as the primary payer due to the current 
federal prohibition against State automatic enrollment of PAAD program re- 
cipients in the federal program. The PAAD program benefit and reimburse- 
ment shall only be available to cover the beneficiary cost share to in-network 
pharmacies and for deductible and coverage gap costs (as determined by the 
Commissioner of Health and Senior Services) associated with enrollment in 
Medicare Part D for beneficiaries of the PAAD and the Senior Gold Prescrip- 
tion Discount Program, and for Medicare Part D premium costs for PAAD pro- 
gram beneficiaries. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program and the Senior Gold Prescription Discount Program accounts 
shall be available as payment as a PAAD program or Senior Gold Prescription 
Discount Program benefit to any pharmacy that is not enrolled as a participat- 
ing pharmacy ina pharmacy network under Medicare Part D. 

Consistent with the requirements of the federal “Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003” and the current federal prohibition 
against State automatic enrollment of Pharmaceutical Assistance to the Aged 
and Disabled (PAAD) program recipients, no funds hereinabove appropriated 
from the PAAD account shall be expended for any individual enrolled in the 
PAAD program unless the individual provides all data that may be necessary to 
enroll the individual in Medicare Part D, including data required for the subsidy 
assistance, as outlined by the Centers for Medicare and Medicaid Services. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Pharmaceutical Assistance to the Aged and 
Disabled (PAAD) program shall be conditioned upon the following provision: 
no funds shall be appropriated for the refilling of a prescription drug until such 
time as the original prescription is 85% finished. 
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Notwithstanding the provisions of any law or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program shall be expended to cover medications 
not on the formulary of a PAAD program beneficiary’s Medicare Part D plan. 
This exclusion shall not apply to those drugs covered by PAAD which are spe- 
cifically excluded by the federal “Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003” (MMA). In addition, this exclusion shall not 
impact the beneficiary’s rights, guaranteed by the MMA, to appeal the medical 
necessity of coverage for drugs not on the formulary of a Medicare Part D plan. 

Notwithstanding the provisions of any law or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled program shall be expended for diabetic testing materials 
and supplies which are covered under the federal Medicare Part B program, or 
for vitamins, cough/cold medications, drugs used for the treatment of erectile 
dysfunction, or cosmetic drugs including but not limited to: drugs used for 
baldness, weight loss, and skin conditions. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for the Community Based Senior Programs 
(CRF) account, $400,000 shall be charged to the Casino Simulcasting Fund. 

Notwithstanding the provisions of section 2 of P.L.1988, c.114 (C.26:2M-10) or 
any other law or regulation to the contrary, the amount appropriated for Com- 
munity Based Senior Programs is subject to the following condition: private 
for-profit agencies shall be eligible grantees for funding from the Community 
Based Senior Programs account for Alzheimer’s Disease activities. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the Pharmaceutical Assistance to the Aged and Disabled pro- 
gram classification shall be expended for fee-for-service prescription drug 
claims with no Medicare Part D coverage except under the following condi- 
tions: (1) through August 31, 2011, (a) reimbursement for the cost of all legend 
and non-legend drugs shall be calculated based on the lowest of: (i) the Aver- 
age Wholesale Price less a volume discount not to exceed 17.5% as shall be de- 
termined by the Commissioner and the Director of the Division of Budget and 
Accounting; or (ii) the federal upper limit (FUL); or (111) the state upper limit 
(SUL); or (iv) a pharmacy’s usual and customary charge; and (b) the current 
prescription drug dispensing fee structure set as a variable rate of $3.73 to 
$3.99 shall remain in effect through August 31, 2011; (2) on or after September 
1, 2011, (a) drug cost for all legend and non-legend single source, brand-name 
multi-source, and multi-source drugs shall be calculated based upon, in the dis- 
cretion of the commissioner: (i) cost acquisition data submitted by providers, 
suppliers, and/or wholesalers of pharmaceutical services for single source, 
brand-name multi-source, and multi-source drugs; or (11) the wholesale acquisi- 
tion cost (WAC) less a one percent volume discount for single-source and 
multi-source brand-name drugs; or (111) the lesser of the SUL or FUL for 
multi-source drugs; (3) on or after September 1, 2011, drug reimbursement 
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shall be calculated, 1n the discretion of the Commissioner, based on either: (1) 
the lesser of the acquisition data from providers, suppliers and/or wholesalers 
for single source, brand-name multi-source, and multi-source drugs plus a pro- 
fessional fee or a provider’s usual and customary charge; or (i1) the lesser of 
WAC less one percent plus a dispensing fee of $3.73 to $3.99 for single-source 
and multi-source brand-name drugs or a provider’s usual and customary charge; 
or (i11) the lesser of SUL or FUL plus $3.73 to $3.99 for multi-source drugs or a 
provider’s usual and customary charge. In the absence of acquisition data on or 
after September |, 2011, reimbursement shall be based on the lesser of 3.11 or 
3.111 above. To effectuate the purposes of this paragraph, which is intended to 
be budget neutral, the Department of Human Services shall mandate ongoing 
submission of current drug acquisition data by providers, suppliers, and/or 
wholesalers of pharmaceutical services for reimbursement of dispensing or 
administering single source, brand-name multi-source, and multi-source drugs, 
and no funds hereinabove appropriated shall be paid to any entity that fails to 
submit required data. 


STATE AID 

59-4275 Programs for the A Gd cds scsvatrvsacsenedeareadaviesdnlvonscenwentunioae. $7,152,000 

Total State Aid Appropriation, Senior Services .............cccccecseeee $7,152,000 
State Aid: 

55 County Offices on Aging.............0:ccceeee ($2,498,000) 

55 Older Americans Act - State Share.............. (4,654,000) 

Department of Health and Senior Services, 

Total State Appropriation .............eceesssececeeeseeensteeeeeeeeeenees $1,261,073,000 


Consistent with the provisions of P.L.2005, c.237, $40,000,000 from the surcharge 
on each general hospital and each specialty heart hospital is appropriated to 
fund federally qualified health centers. Any unexpended balance at the end of 
the preceding fiscal year in the Health Care Subsidy Fund received through the 
hospital and other health care initiatives account during the preceding fiscal 
year is appropriated for payments to federally qualified health centers. 

Receipts from licenses, permits, fines, penalties and fees collected by the Depart- 
ment of Health and Senior Services, in excess of those anticipated, are appro- 
priated, subject to a plan prepared by the department and approved by the Di- 
rector of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 7 of P.L.1992, c.160 (C.26:2H-18.57) or 
any law or regulation to the contrary, the first $1,200,000 in per adjusted ad- 
mission charge assessment revenues, attributable to $10.00 per adjusted admis- 
sion charge assessments made by the Department of Health and Senior Ser- 
vices, shall be anticipated as revenue in the General Fund available for 
health-related purposes. Furthermore, the remaining revenue attributable to this 
fee shall be available to carry out the provisions of section 7 of P.L.1992, c.160 
(C.26:2H-18.57), as determined by the Commissioner of Health and Senior 
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Services, and subject to the approval of the Director of the Division of Budget 
and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the State 
Treasurer shall transfer to the Health Care Subsidy Fund, established pursuant 
to section 8 of P.L.1992, c.160 (C.26:2H-18.58), only those additional revenues 
generated from third party liability recoveries, excluding Medicaid, by the State 
arising from a review by the Director of the Division of Budget and Accounting 
of hospital payments reimbursed from the Health Care Subsidy Fund with ser- 
vice dates that are after the date of enactment of P.L.1996, c.29. 

Any change in program eligibility criteria and increases in the types of services or 
rates paid for services to or on behalf of clients for all programs under the pur- 
view of the Department of Health and Senior Services, not mandated by federal 
law, shall first be approved by the Director of the Division of Budget and Ac- 
counting. 

Notwithstanding the provisions of any law or regulation to the contrary, fees, fines, 
penalties and assessments owed to the Department of Health and Senior Ser- 
vices shall be offset against payments due and owing from other appropriated 
funds. 

In addition to the amount hereinabove appropriated, receipts from the federal 
Medicaid (Title XIX) program for health services-related programs throughout 
the Department of Health and Senior Services are appropriated for the same 
purpose, subject to the approval of the Director of the Division of Budget and 
Accounting. 


Summary of Department of Health and Senior Services Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services ...........ccccccessseseeceeeeeeeseeee $53,087,000 

Grants = 1A ssid Sisco ceecdeecicesaivebieccieumianteted 1,200,834,000 

BS Ae he ie eta thee eran seta ceded asseeeeeicee 7,152,000 
Appropriations by Fund: 

General FUNG see cissscdacacdaccsenccesessdctedceeeetde $1,170,790,000 

Casino Revenue Fund.................ccceccesecseeeeseeeees 90,283,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 


DIRECT STATE SERVICES 
10-7710 Patient Care and Health Services.........cccccececccceccceeeseeeeeeeees $288, 152,000 
99-7710 Administration and Support Services ............cccccceeesssceeeeeeeees 75,369,000 
Total Direct State Services Appropriation, 
Mental Health Services .........cccccccscccessceessecesseceessecesssneeesaes $363,521,000 


Direct State Services: 
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Personal Services: 


Salaries and WageS.........ccccccccsssceeersseesseeeeees ($317,525,000) 
Materials and Supplies............. SoBe, pit Teac (24,326,000) 
Services Other Than Personal .................::cccceeeeeeeees (12,458,000) 
Maintenance and Fixed Charges.............::.ccesseeeeseee (6,727,000) 
Special Purpose: 

10 Interim Assistance ...............ccessseceeeceeeeeeceeeeeees (815,000) 
Additions, Improvements and Equipment ................ (1,670,000) 


Receipts recovered from advances made under the Interim Assistance program in 
the mental health institutions are appropriated for the same purpose. 

The unexpended balances at the end of the preceding fiscal year in the Interim As- 
sistance program accounts in the mental health institutions are appropriated for 
the same purpose. 

The amount hereinabove appropriated for the Division of Mental Health Services 
for State facility operations and the amount appropriated as State Aid for the 
costs of county facility operations are first charged to the federal disproportion- 
ate share hospital (DSH) reimbursements anticipated as Medicaid uncompen- 
sated care. As such, DSH revenues earned by the State related to services pro- 
vided by county psychiatric hospitals which are supported through this State 
Aid appropriation, shall be considered as the first source supporting the State 
Aid appropriation. 


7700 Division of Mental Health and Addiction Services 
DIRECT STATE SERVICES 


09-7700 Addiction Services............c:ccccccccccccccestcecceccccerseceececeeccectuaeecetecs $906,000 
99-7700 Administration and Support Services .............:ecceesceeeeeseeeeees 12,254,000 

Total Direct State Services Appropriation, Division of 
Mental Health and Addiction Services ...........:::cccescecesseeeees $13,160,000 


Direct State Services: 
Personal Services: 


Salaries and Wages...........cccccsscccccessseeeeeeeenees ($12,294,000) 
Materials and Supplies..............ccccssccccesssscccessesseeeceeessees (49,000) 
Services Other Than Personal ..............ccc:ccccsseecceeeeeecees (485,000) 
Maintenance and Fixed Charges...............::ccccccccesssseees (132,000) 
Special Purpose: 

Additions, Improvements and Equipment............ (200,000) 


The Division of Mental Health and Addiction Services is authorized to bill a pa- 
tient, a patient’s insurance carrier, a patient’s estate, the person chargeable for a 
patient’s support or the county of residence for institutional, residential and 
outpatient support of patients treated for alcoholism or drug abuse, or both. 
Receipts derived from billings or fees and unexpended balances at the end of 
the preceding fiscal year from these billings or fees are appropriated to the De- 
partment of Human Services for the support of the alcohol and drug abuse pro- 
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grams, subject to the approval of the Director of the Division of Budget and 
Accounting. 

There are appropriated from the Alcohol Education, Rehabilitation and Enforce- 
ment Fund such sums as may be necessary to carry out the provisions of 
P.L.1983, ¢.531 (C.26:2B-32 et seq.). 

There is appropriated from the “Drug Enforcement and Demand Reduction Fund” 
$350,000 to carry out the provisions of P.L.1995, c.318 (C.26:2B-36 et seq.) to 
establish an “Alcohol and Drug Abuse Program for the Deaf, Hard of Hearing 
and Disabled” in the Department of Human Services, subject to the approval of 
the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


08-7700 Community Services .............cccccccscccecseccessssesensecseceeeeeeeeees $342,139,000 
09-7700 Addiction Services ............cccccecccccccccessesseeecseceeceeeeeeecceceseuseees 38,761,000 
Total Grants-in-Aid Appropriation, Division of Mental 
Health and Addiction Services .............ccccccceessssssceeseeeeceeees $380,900,000 
Grants-in-Aid: 
08 Olmstead Support Services.............cc06 ($65,631,000) 
O8 Community Care ................cccceeccecseseseneens (258,563,000) 


08 University Behavioral Healthcare 

Centers - University of Medicine and 

Dentistry - Newark ............:c:ccccccssssseeeeeeeees (6,165,000) 
08 University Behavioral Healthcare 

Centers - University of Medicine and 


Dentistry - Piscataway........ccccccccccsssseeeeees (11,780,000) 
09 Substance Abuse Treatment for 
DYFS/WorkFirst Mothers ..............:..c:csceee (1,421,000) 


09 Community Based Substance Abuse 
Treatment and Prevention - 


Stale SHAS. <tujedsittoctemautetaatescansountees: (24,501,000) 
09 Medication Assisted Treatment 

HMMTIATIVE® § —_‘“aiscianteixee.craaxsacegnieeniivoniasetel (11,296,000) 
09 Compulsive Gambling... ceceeeseerseees (650,000) 
09 Mutual Agreement Parolee Rehabilitation 

Project for Substance Abusefs.................:008 (893,000) 


The amounts hereinabove appropriated for the University Behavioral Healthcare 
Centers (UBHC) - University of Medicine and Dentistry - Newark and Pis- 
cataway are first charged to the federal disproportionate share hospital reim- 
bursements anticipated as Medicaid uncompensated care, and, as a condition 
for such appropriation, the University of Medicine and Dentistry of New Jersey 
shall be required to provide fiscal reports to the Division of Mental Health and 
Addiction Services and the Office of the State Comptroller, including all appli- 
cable expenses incurred for programs supported in whole or in part with the 
above appropriations, as well as all applicable revenues generated from the 
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provision of such program services, as well as any other revenues used to sup- 
port such services, in such a format and frequency as required by the Division 
of Mental Health and Addiction Services. In addition, the annual audit report 
and Consolidated Financial Statements for the University of Medicine and Den- 
tistry of New Jersey must include supplemental schedules of Statements of Net 
Assets and Statements of Revenue, Expenses and Changes tn Net Assets for the 
two UBHC Centers separately and UBHC as a whole. 

With the exception of disproportionate share hospital revenues that may be re- 
ceived, federal and other funds received for the operation of the University Be- 
havioral Healthcare Centers at Newark and Piscataway are appropriated to the 
University of Medicine and Dentistry of New Jersey for the operation of the 
centers. 

An amount not to exceed $2,490,000 may be transferred from the Olmstead Sup- 
port Services account to the Health Care Subsidy Fund Payments account in the 
Department of Health and Senior Services, to increase the Mental Health Sub- 
sidy Fund portion of this account in order to maintain an amount not to exceed 
the fiscal 2008 per bed allocation for Short-Term Care Facility (STCF) beds, 
for new STCF beds which opened between January 1, 2008 and June 30, 2012, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

The unexpended balance at the end of the preceding fiscal year of appropriations 
made to the Department of Human Services by section 20 of P.L.1989, c.51 for 
State-licensed or approved drug abuse prevention and treatment programs is 
appropriated for the same purpose, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, there is 
appropriated $1,000,000 to the Department of Human Services from the “Drug 
Enforcement and Demand Reduction Fund” for drug abuse services. 

In addition to the amount hereinabove appropriated for Community Based Sub- 
stance Abuse Treatment and Prevention - State Share, there is appropriated 
$1,500,000 from the “Drug Enforcement and Demand Reduction Fund” for the 
same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, there is 
appropriated $500,000 to the Department of Human Services from the “Drug 
Enforcement and Demand Reduction Fund” for the Sub-Acute Residential De- 
toxification Program. 

In addition to the amount hereinabove appropriated for Compulsive Gambling, an 
amount not to exceed $200,000 is appropriated from the annual assessment 
against permit holders to the Department of Human Services for prevention, 
education and treatment programs for compulsive gambling pursuant to the 
provisions of section 34 of P.L.2001, c.199 (C.5:5-159), subject to the approval 
of the Director of the Division of Budget and Accounting. 
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There is appropriated $420,000 from the Alcohol Education, Rehabilitation and 
Enforcement Fund to fund the Local Alcoholism Authorities - Expansion pro- 
gram. 

Notwithstanding the provisions of any law or regulation to the contrary, monies in 
the “Alcohol Treatment Programs Fund” established pursuant to section 2 of 
P.L.2001, c.48 (C.26:2B-9.2), not to exceed $12,500,000, and the amounts 
hereinabove appropriated for Community Based Substance Abuse Treatment 
and Prevention - State Share, not to exceed $2,200,000, are hereby appropri- 
ated, as determined by the Deputy Commissioner or designee of the Depart- 
ment of Human Services, subject to the approval of the Director of the Division 
of Budget and Accounting, for grants to providers of addiction services for 
capital construction projects selected and approved by the Assistant Commis- 
sioner of the Division of Mental Health and Addiction Services provided that: 
(1) such grants are made only after the Division of Property Management and 
Construction (DPMC) has reviewed and approved the proposed capital projects 
for validity of estimated costs and scope of the project; (2) the capital projects 
selected by the Assistant Commissioner of the Division of Mental Health and 
Addiction Services shall be based upon the need to retain existing capacity, 
complete the construction of previously funded projects which are currently 
under contract and necessary for the delivery of addiction services, or to relo- 
cate existing facilities to new sites; (3) the capital projects may consist of new 
construction and/or renovation to maintain and increase capacity at existing 
sites or at new sites; (4) the grant agreement entered into between the Assistant 
Commissioner of the Division of Mental Health and Addiction Services and the 
Grantee, or the governmental entity, as the case may be, described below, shall 
follow all applicable grant procedures which shall include, in addition to all 
other provisions, requirements for oversight by DPMC; (5) receipt of grant 
monies pursuant to this appropriation shall not obligate or require the Division 
of Mental Health and Addiction Services to provide any additional! funding to 
the provider of addiction services to operate their existing facilities or the facil- 
ity being funded through the construction grant; and (6) instead of the grant be- 
ing made to the eligible provider for the approved capital project, the grant may 
be made to a governmental entity to undertake the approved capital project on 
behalf of the provider of addiction services. Prior to the end of calendar year 
2011 and again prior to the end of the fiscal year, the Commissioner of Human 
Services shall notify the Joint Budget Oversight Committee of each grant 
awarded, the amount of each grant, and the recipients of the grants. 

Notwithstanding the provisions of any law or regulation to the contrary, monies in 
the “Alcohol Treatment Programs Fund” established pursuant to section 2 of 
P.L.2001, c.48 (C.26:2B-9.2), not to exceed $2,147,000, may be used for gen- 
eral addiction programs in the Division of Mental Health and Addiction Ser- 
Vices. 

Notwithstanding the provisions of P.L.1983, c.531 (C.26:2B-32 et seq.) or any law 
or regulation to the contrary, the unexpended balance at the end of the preced- 
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ing fiscal year in the Alcohol Education, Rehabilitation and Enforcement Fund 
is appropriated and shall be distributed to counties for the treatment of alcohol 
and drug abusers and for education purposes. 

Notwithstanding any other law or regulation to the contrary, monies in the “Alco- 
hol Treatment Programs Fund” established pursuant to section 2 of P.L.2001, 
c.48 (C.26:2B-9.2), and the amounts hereinabove appropriated for Community 
Based Substance Abuse Treatment and Prevention - State Share, are hereby ap- 
propriated, subject to the approval of the Director of the Division of Budget and 
Accounting, for the purpose of engaging the Division of Property Management 
and Construction (DPMC) to retain architects and consultants as deemed neces- 
sary by DPMC to review the proposed plans for capital construction projects 
for facilities providing addiction treatment services submitted by providers of 
addiction treatment services to the Division of Mental Health and Addiction 
Services to enable DPMC to determine the best facility layout at the lowest 
possible cost, to monitor the capital projects during design and construction, to 
provide assistance to the grantee with respect to the undertaking of the capital 
projects and to advise the Deputy Commissioner or designee of the Department 
of Human Services as may be required. 

There is appropriated $1,000,000 from the “Drug Enforcement and Demand Re- 
duction Fund” to the Department of Human Services for a grant to Partnership 
for a Drug-Free New Jersey. 

In addition to the amount hereinabove appropriated for Compulsive Gambling, an 
amount equal to one-half of forfeited winnings collected by the Casino Control 
Commission, not to exceed $50,000 annually, shall be deposited into the State 
Genera! Fund for appropriation to the Department of Human Services to pro- 
vide funds for compulsive gambling treatment and prevention programs, pursu- 
ant to Section 2 of P.L.2001, ¢.39 (C.5:12-71.3), subject to the approval of the 
Director of the Division of Budget and Accounting. 


STATE AID 
08-7700 Community Services .........ccccccccccesssecccecssseceecesssseeeeeesaeeees $131,659,000 
Total State Aid Appropriation, Division of Menta! Health 
and Addiction Services..........cccccccssscessscessseceesseeesseccseaeeeses $131,659,000 
State Aid: 
08 Support of Patients in County 
Psychiatric Hospitals .........ccccccseeeseees ($131,659,000) 


The unexpended balance at the end of the preceding fiscal year in the Support of 
Patients in County Psychiatric Hospitals account is appropriated for the same 
purpose. 

Notwithstanding the provisions of R.S.30:4-78, or any law or regulation to the con- 
trary, the State share of payments from the Support of Patients in County Psy- 
chiatric Hospitals account to the several county psychiatric facilities on behalf 
of the reasonable cost of maintenance of patients deemed to be county indigents 
shall be at the rate of 45% of the established State House Commission rate dur- 
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ing the period January 1 through June 30 of each year and 125% during the pe- 
riod July 1 to December 31 of each year, such that the total amount to be paid 
by the State on behalf of county indigent patients shall not exceed 85% of the 
total reasonable per capita cost. Provided, however, beginning January 1, 2011, 
the rate at which the State will reimburse the county psychiatric hospitals shall 
not exceed 100% of the per capita rate at which each county pays to the State 
for the reasonable cost of maintenance and clothing of each patient residing in a 
State psychiatric facility, excluding the depreciation, interest and carry-forward 
adjustment components of this rate, and including the depreciation, interest, and 
carry-forward adjustment components of each individual county psychiatric 
hospital’s established State House Commission rate. 

Notwithstanding the provisions of any other law or regulation to the contrary, the 
amount hereinabove appropriated for Support of Patients in County Psychiatric 
Hospitals is conditioned upon the following provision: payments to county 
psychiatric hospitals will only be made after receipt of their claims by the Divi- 
sion of Mental Health and Addiction Services. County psychiatric hospitals 
shall submit such claims no less frequently than quarterly and within 15 days of 
the close of each quarter. 

With the exception of all past, present, and future revenues representing federal 
financial participation received by the State from the United States that is based 
on payments to hospitals that serve a disproportionate share of low-income pa- 
tients, which shall be retained by the State, the sharing of revenues received to 
defray the State Aid appropriation for the costs of maintaining patients in State 
and county psychiatric hospitals shall be based on the same percent as costs are 
shared between the State and counties. 

The amount hereinabove appropriated for State Aid reimbursement payments for 
maintenance of patients in county psychiatric facilities shall be limited to inpa- 
tient services only, except that such reimbursement shall be paid to a county for 
outpatient and partial hospitalization services as defined by the Department of 
Human Services, if outpatient and/or partial hospitalization services had been 
previously provided at the county psychiatric facility prior to January 1, 1998. 
These outpatient and partial hospitalization payments shall not exceed the 
amount of State Aid funds paid to reimburse outpatient and partial hospitaliza- 
tion services provided during calendar year 1997. In addition, any revision or 
expansion to the number of inpatient beds or inpatient services provided at such 
hospitals which will have a material impact on the amount of State Aid pay- 
ments made for such services, must first be approved by the Department of 
Human Services before such change 1s implemented. 

The amount hereinabove appropriated for the Division of Mental Health and Ad- 
diction Services for State facility operations and the amount appropriated as 
State Aid for the costs of county facility operations are first charged to the fed- 
eral Disproportionate Share Hospital (DSH) reimbursements anticipated as 
Medicaid uncompensated care. Accordingly, DSH revenues earned by the 
State related to services provided by county psychiatric hospitals which are 
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supported through this State Aid appropriation shall be considered as the first 
source supporting the State Aid appropriation. 


In addition to the amounts hereinabove appropriated for the Support of Patients in 


County Psychiatric Hospitals, in the event that the Assistant Commissioner of 
the Division of Mental Health and Addiction Services determines that, in order 
to provide the least restrictive setting appropriate, a patient should be admitted 
to a county psychiatric hospital in a county other than the one in which the pa- 
tient is domiciled rather than to a State psychiatric hospital, there are hereby 
appropriated such additional sums as may be required, as determined by the 
Assistant Commissioner to reimburse a county for the extra costs, if any, which 
were incurred in connection with the care of such patient in a county psychiat- 
ric hospital which exceeded the cost of care which would have been incurred 
had the patient been placed in a State psychiatric hospital, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


The amount hereinabove appropriated for Support of Patients in County Psychiat- 


ric Hospitals is conditioned upon the following provisions: County psychiatric 
hospitals shall: (1) enrol! and continue to maintain enrollment as providers in 
the State’s Medicaid program; (2) complete or pursue in good faith the comple- 
tion of eligibility applications for patients who could be Medicaid eligible; (3) 
bill the Medicaid program for all applicable services; and (4) neither admit nor 
discharge patients based upon Medicaid eligibility. 


Notwithstanding the provisions of any other law or regulation to the contrary, the 


amount hereinabove appropriated for Support of Patients in County Psychiatric 
Hospitals is conditioned upon the county psychiatric hospitals providing and 
certifying all information that is required by the State to prepare a complete, 
accurate, and timely claim to federal authorities for Medicaid Disproportionate 
Share (DSH) claim revenues. 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
DIRECT STATE SERVICES 


21-7540 Health Services Administration and Management. ............. $32,616,000 


Total Direct State Services Appropriation, Division of 
Medical Assistance and Health Services ...............cc.cecceeeeeees $32,616,000 


Direct State Services: 
Personal Services: 


Salaries and WaQeS.........cccccccsccceesseccesseeesseeees ($11,430,000) 
Materials and Supplies...........ccccccccseserscceeeeseeeeeesseeeees (107,000) 
Services Other Than Personal .................ccccccceessseeeees (2,477,000) 
Maintenance and Fixed Charges............ccccccccssseeceeeeeees (62,000) 
Special Purpose: 

21 Payments to Fiscal Agents.............0c:::ccceee (18,081,000) 


21 Professional Standards Review 
Organization - Utilization Review................. (296,000) 
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21 Drug Utilization Review Board - 
Administrative Costs ........cccccccccsscccccscseceeeeeeeees (10,000) 

Additions, Improvements and Equipment ................... (153,000) 

The unexpended balances at the end of the preceding fiscal year, in the Payments 
to Fiscal Agent account are appropriated for the same purpose. 

Such funds as are necessary from the Health Care Subsidy Fund are appropriated to 
the Division of Medical Assistance and Health Services for payment to dispro- 
portionate share hospitals for uncompensated care costs as defined in P.L.1991, 
c.187 (C.26:2H-18.24 et seq.), and for subsidized children’s health insurance in 
the NJ FamilyCare program established in P.L.2005, c.156 (C.30:4J-8 et al.) to 
maximize federal Title X XI funding, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Additional federal Title XIX revenue generated from the claiming of uncompen- 
sated care payments made to disproportionate share hospitals shall be deposited 
in the General Fund as anticipated revenue. 

Notwithstanding the provisions of any law or regulation to the contrary, any third 
party as defined in subsection m. of section 3 of P.L.1968, c.413 (C.30:4D-3), 
or in 42 U.S.C. 1396a(a)(25)(A), including but not limited to a pharmacy bene- 
fit manager, writing health, casualty, workers’ compensation, or malpractice in- 
surance policies in the State or covering residents of this State, shall enter into 
an agreement with the Division of Medical Assistance and Health Services to 
permit and assist the matching no less frequently than on a monthly basis of the 
Medicaid, NJ FamilyCare, Charity Care, and Work First New Jersey General 
Assistance eligibility files and/or adjudicated claims files against that third 
party’s eligibility file, including indication of coverage derived from the Medi- 
care Prescription Drug, Improvement, and Modernization Act of 2003, and/or 
adjudicated claims file for the purpose of coordination of benefits, utilizing, if 
necessary, social security numbers as common identifiers. 

Notwithstanding the provisions of any law or regulation to the contrary, all past, 
present, and future revenues representing federal financial participation re- 
ceived by the State from the United States and that are based on payments 
made by the State to hospitals that serve a disproportionate share of 
low-income patients shall be deposited in the General Fund and may be ex- 
pended only upon appropriation by law. 

Notwithstanding the provisions of any law or regulation to the contrary, all reve- 
nues received from health maintenance organizations shall be deposited in the 
General Fund. 

GRANTS-IN-AID 


22-7540 General Medical Services ...........cccc.ccccccescececcceseesccacceees $3,016,056,000 
Total Grants-in-Aid Appropriation, Division of Medical 
Assistance and Health Services..............ccccceccceseceesccesceees $3,016,056,000 
Less: 


Comprehensive Medicaid Waiver... $76,000,000 
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Additional Federal Medicaid Revenue 


Associated With Waive r....cccrcsceccccrssessesees 149,000,000 
Enhanced Medicaid Fraud Recoveries........... 18,000,000 
TOA DCAUCTIONS icons sisictaceeadevinsiscadicsteeeieteeceleeieeieniens 


Total Grants-in-Aid Appropriation, Division of Medical 


Assistance and Health Services ...............cecceccecceeceeceess 


Grants-in-Aid: 


22 Payments for Medical Assistance 
Recipients - Adult Mental Health 


RESIS NPA iasctasecnnetecanitiards hasnceadescoctas ($29,122,000) 
22 Managed Care Initiative .......... eee (1,080,540,000) 
22 Hospital Relief Offset Payments................ (62,645,000) 
22 Graduate Medical Education .................0 (45,000,000) 


22 Payments for Medical Assistance 


Recipients - ICF/MR ........:::ccccccsesssteeeeeeeees (6,963,000) 


22 Payments for Medical Assistance 


Recipients - Inpatient Hospital ............... (293,318,000) 


22 Payments for Medical Assistance 


Recipients - Prescription Drugs.............. (527,786,000) 


22 Payments for Medical Assistance 


Recipients - Outpatient Hospital............. (152,610,000) 


22 Payments for Medical Assistance 


Recipients - Physician Services.............5. (34,287,000) 


22 Payments for Medical Assistance 


Recipients - Home Health Care................ (11,674,000) 


22 Payments for Medical Assistance 


Recipients - Medicare Premiume............ (170,933,000) 


22 Payments for Medical Assistance 


Recipients - Dental Services................0 (11,051,000) 


22 Payments for Medical Assistance 


Recipients - Psychiatric Hospital.............. (11,277,000) 


22 Payments for Medical Assistance 


Recipients - Medical Supplies .................. (19,088,000) 


22 Payments for Medical Assistance 


Recipients - Clinic Services..............00 (122,917,000) 


22 Payments for Medical Assistance 


Recipients - Transportation Services........ (43,841,000) 


22 Payments for Medical Assistance 


Recipients - Other Services... (35,038,000) 
22 Eligibility Determination Services............. (11,432,000) 
22 Health Benefit Coordination Services ......... (9,689,000) 
22 General Assistance Medical Services......... (74,711,000) 


22 NJ FamilyCare - Affordable and 


Accessible Health Coverage Benefits.....(253,588,000) 


ae $243,000,000 


$2,773,056,000 
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22 Programs for Assertive Community 


TPC ALIMICHL fds ehoseucacdcnvaleievmeoniniensedeRcnepatsys (8,546,000) 
Less: 
Comprehensive Medicaid Waive r......c.sssss10000 76,000,000 
Additional Federal Medicaid Revenue 
ASSOCIiated With Waiver......cccccccccccoscccesecs 149,000,000 
Enhanced Medicaid Fraud RecoverieS........... 18,000,000 


The amounts hereinabove appropriated for Payments for Medical Assistance Re- 
cipients are available for the payment of obligations applicable to prior fiscal 
years. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred 
to and from Payments for Medical Assistance Recipients - Adult Mental Health 
Residential and Payments for Medical Assistance Recipients - Other Services 
accounts within the General Medical Services program classification in the 
Division of Medical Assistance and Health Services and the Payments for 
Medical Assistance Recipients - Personal Care and the Payments for Medical 
Assistance Recipients - Other Services accounts in the Division of Disability 
Services in the Department of Human Services. Amounts may also be 
transferred to and from various items of appropriation within the General 
Medical Services program classification of the Division of Medical Assistance 
and Health Services in the Department of Human Services and the Medical 
Services for the Aged program classification in the Division of Aging and 
Community Services in the Department of Health and Senior Services. All 
such transfers are subject to the approval of the Director of the Division of 
Budget and Accounting. Notice thereof shall be provided to the Legislative 
Budget and Finance Officer on the effective date of the approved transfer. 

For the purposes of account balance maintenance, all object accounts appropriated 
in the General Medical Services program classification shall be considered as 
one object. This will allow timely payment of claims to providers of medical 
services but ensure that no overspending will occur in the program classifica- 
tion. 

Notwithstanding the provisions of any law or regulation to the contrary, all object 
accounts appropriated in the General Medical Services program classification 
shall be conditioned upon the following provision: the Commissioner of Hu- 
man Services shall have the authority to convert individuals enrolled in a 
State-funded program who are also eligible for a federally matchable program, 
to the federally matchable program without the need for regulations. 

In addition to the amounts hereinabove appropriated for payments to providers on 
behalf of medical assistance recipients, such additional sums as may be re- 
quired are appropriated from the General Fund to cover costs consequent to the 
establishment of presumptive eligibility for children and pregnant women in the 
Medicaid (Title XIX) program and the NJ FamilyCare program as defined in 
P.L.2005, c.156 (C.30:4J-8 et al.). 
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Notwithstanding the provisions of P.L.1962, c.222 (C.44:7-76 et seq.), no funds are 
appropriated to the Medical Assistance for the Aged program, which has been 
eliminated. 

Notwithstanding the provisions of any law or regulation to the contrary, all object 
accounts appropriated in the General Medical Services program classification 
shall be conditioned upon the following provision: when any action by a 
county welfare agency, whether alone or in combination with the Division of 
Medical Assistance and Health Services, results in a recovery of improperly 
granted medical assistance, the Division of Medical Assistance and Health Ser- 
vices may reimburse the county welfare agency in the amount of 25% of the 
gross recovery. 

All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, 
c.194 (C.30:4D-20 et seq.) during the current fiscal year are appropriated for 
payments to providers in the same program class from which the recovery 
originated. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to federal approval, of the amounts appropriated in the General Medical 
Services program class, the Commissioner of Human Services is authorized to 
develop and introduce Optional Service Plan Innovations to enhance client 
choice for users of Medicaid optional services, while containing expenditures. 

The amount hereinabove appropriated for the Division of Medical Assistance and 
Health Services first is to be charged to the federal disproportionate share hos- 
pital reimbursements anticipated as Medicaid uncompensated care. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated to Hospital Relief Offset Payments is conditioned 
upon the following: those hospitals that are eligible to receive a Hospital Relief 
Subsidy Fund (HRSF) payment may receive enhanced payments from the 
Medicaid program for providing services to Medicaid and NJ FamilyCare bene- 
ficiaries. The HRSF payment shall be an amount approved by the Director of 
the Division of Budget and Accounting, determined for acute care general hos- 
pitals and is to be distributed using a new formula effective July 1, 2011. The 
new formula shall be based on hospital Medicaid utilization compared to indus- 
try-wide utilization for behavioral health, substance abuse, pregnancy, child- 
birth, and newborn services. Methodology for determining this payment is 
based on a HRSF factor for all acute care general hospitals, expressed as a per- 
centage, and is defined as the sum of Medicaid primary discharges for Medi- 
caid and NJ FamilyCare program (Title XIX and Title XXI respectively from 
the federal Social Security Act) fee-for-service and encounter (HMO) claims 
for all Diagnosis-Related Groups (DRGs) in Major Diagnostic Categories 
(MDCs) 14, 15, 19, and 20 (as specified in the All Patient Refined Diagnosis 
Related Groups Patient Classification System Definitions Manual published by 
3M Health Information Systems), excluding discharges from Medicaid Ex- 
cluded Units, divided by the industry-wide sum of these discharges. The 
aforementioned discharge count will be obtained for each hospital using the 


CHAPTER 85, LAWS OF 2011 831 


most recent calendar year of data available for which the Division of Medical 
Assistance and Health Services has 24 months of paid claims data as of Febru- 
ary | of the year prior to the subsidy payment year. The HRSF factor for each 
hospital is then multiplied by the total appropriated HRSF amount, to arrive at 
the hospital’s individual allocation. The division will use a phase-in process to 
transition to the new methodology over a three-year period (State Fiscal Year 
2012-2014). During the transition period, the allocation will be determined us- 
ing a sum of the previous three State Fiscal Year (SFY) allocation amounts plus 
the allocation amount calculated for the new year, using the new formula. The 
hospital four-year sum is divided by the sum of the four-year allocation for all 
hospitals to arrive at a percent to total. This percent is multiplied by the total 
appropriated HRSF amount. The new one-year methodology will be imple- 
mented beginning SFY 2015. These total enhanced allocated amounts shall be 
equal to the total State and federal funds appropriated and are not to exceed an 
amount to be approved by the Director of the Division of Budget and Account- 
ing. 

The amount hereinabove appropriated to Graduate Medical Education (GME) is 
conditioned upon the following: Effective July 1, 2011, the new GME alloca- 
tion shall be calculated based on the sum of Medicaid Primary (Title XIX of the 
federal Social Security Act) and Enhanced FamilyCare Part A Inpatient fee-for- 
service payments (Net of Administrative Payments and Medicaid Excluded unit 
payments) and data from the hospital’s most recent available submitted cost re- 
port as of February | of the year prior to the subsidy payment year for acute 
care general hospitals. The aforementioned hospital payments will be obtained 
using the hospital’s most recent fiscal year of data for which the Division of 
Medical Assistance and Health Services has 24 months of paid claims data 
prior to February | of the year prior to the rate year. An Indirect Medical Edu- 
cation (IME) Factor is calculated for each Medicaid identified acute care gen- 
eral hospital using a ratio of net available beds (less nursery beds) to submitted 
IME Resident Full Time Equivalencies (FTEs) and the Medicare IME Formula. 
This IME factor is applied to the above mentioned Medicaid and FamilyCare 
Part A payments to obtain a hospital specific IME payment. Each Medicaid 
identified acute care general hospital’s IME payment amount ts then divided by 
the sum of all Medicaid identified acute care general hospitals to arrive at a 
percent to total. This percentage 1s multiplied by the total appropriated GME 
amount to determine the hospital’s individual allocation. The Division will use 
a phase-in process to transition to the new methodology over a three-year pe- 
riod (SFY 2012-2014). During the transition period, the allocation amount will 
be determined using a sum of the previous three state fiscal year (SFY) alloca- 
tion amounts plus the allocation amount calculated for the new year using the 
new formula. This hospital four-year sum is divided by the sum of the four- 
year allocation for all hospitals to arrive at a percent to total. This percent 1s 
multiplied by the total appropriated GME amount. The new one-year method- 
ology will be implemented beginning SFY 2015. The total amount of these 
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payments shall not exceed an amount approved by the Director of the Division 
of Budget and Accounting in combined State and federal funds. 

Of the amounts hereinabove appropriated in State and federal funds in the Hospital 
Relief Offset Payment accounts in the Department of Human Services, Division 
of Medical Assistance and Health Services, such sums as may be necessary 
shall be transferred to the Hospital Relief Subsidy Fund within the Health Care 
Subsidy Fund established pursuant to P.L.1992, c.160 (C.26:2H-18.51 et seq.) 
to maximize federal revenues related to these accounts and maintain an appro- 
priate level of hospital payments, subject to the approval of the Director of the 
Division of Budget and Accounting. 

The appropriations within the General Medical Services program class shall be 
conditioned upon the following: the Division of Medical Assistance and Health 
Services (DMAHS), in coordination with the county welfare agencies, shall 
continue a program to outstation eligibility workers in disproportionate share 
hospitals and federally qualified health centers. 

Non-contracted hospitals providing emergency services to Medicaid or NJ 
FamilyCare members enrolled in the managed care program shall accept, as 
payment in full, the amounts that the non-contracted hospital would receive 
from Medicaid for the emergency services and/or any related hospitalization if 
the beneficiary were enrolled in Medicaid fee-for-service. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2009, payments for the Payments of Medical Assistance Recipients - 
Outpatient Hospital account for outpatient hospital reimbursement for all psy- 
chiatric services provided as an outpatient hospital service to all eligible indi- 
viduals regardless of age, shall be paid at the lower of charges or the prospec- 
tive hourly rates as defined in N.J.A.C.10:52. Cost related to such services 
shall be excluded from outpatient hospital cost settlements. Hospitals may pro- 
vide continued services to all eligible individuals in partial hospitalization pro- 
grams in need of additional care beyond the 24 month limit and shall bill for 
these extended services at the community partial care rate. 

Notwithstanding the provisions of any law or regulation to the contrary, a sufficient 
portion of receipts generated or savings realized 1n Medical Assistance Grants- 
in-Aid accounts from initiatives may be transferred to the Health Services Ad- 
ministration and Management accounts to fund costs incurred in realizing these 
additional receipts or savings, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
commencing at the beginning of the current fiscal year and subject to federal 
approval, of the amounts hereinabove appropriated to Payments of Medical As- 
sistance Recipients - Inpatient Hospital, inpatient medical services provided 
through the Division of Medical Assistance and Health Services shall be condi- 
tioned upon the following provision: No funds shall be expended for hospital 
services during which a preventable hospital error occurred or for hospital ser- 
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vices provided for the necessary inpatient treatment arising from a preventable 
hospital error, as shall be defined by the Commissioner of Human Services. 

Of the amount hereinabove appropriated to Payments for Medical Assistance Re- 
cipients - Inpatient Hospital, the Division of Medical Assistance and Health 
Services is authorized to competitively bid and contract for performance of fed- 
erally mandated inpatient hospital utilization reviews, and the funds necessary 
for the contracted utilization review of these hospital services are made avail- 
able from the Payments for Medical Assistance Recipients - Inpatient Hospital 
account, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205, of the amount hereinabove ap- 
propriated for Payments for Medical Assistance Recipients - Adult Mental 
Health Residential, personal care assistant services shall be limited to no more 
than 25 hours per week, per recipient. 

Of the amount hereinabove appropriated to Eligibility Determination, the Division 
of Medical Assistance and Health Services, subject to federal approval, shall 
implement policies that would limit the ability of persons who have the finan- 
cial ability to provide for their own long-term care needs to manipulate current 
Medicaid rules to avoid payment for that care. The division shall require, in the 
case of a married individual requiring long-term care services, that the portion 
of the couple’s resources that is not protected for the needs of the community 
spouse be used solely for the purchase of long-term care services. 

Of the amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients - Prescription Drugs, the Commissioners of Human Services and 
Health and Senior Services shall establish a system to utilize unopened pre- 
scription drugs at nursing facilities issued to patients at such facilities and 
which have not exceeded their expiration date. 

The unexpended balance at the end of the preceding fiscal year in the NJ Family- 
Care - Affordable and Accessible Health Coverage Benefits account is appro- 
priated for the same purpose. 

Of the amount hereinabove appropriated for the NJ FamilyCare program, there 
shall be transferred to various accounts, including Direct State Services and 
State Aid accounts, such amounts, not to exceed $6,000,000, as are necessary to 
pay for the administrative costs of the program, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, commenc- 
ing at the beginning of the fiscal year, of the amounts hereinabove appropriated 
to NJ FamilyCare - Affordable and Accessible Health Coverage Benefits, pre- 
miums will no longer be required for children from families with incomes at or 
below 200% of the federal poverty level. 

Of the revenues received as a result of sanctions to health maintenance organiza- 
tions participating in Medicaid Managed Care, an amount not to exceed 
$500,000 is appropriated to the Managed Care Initiative or NJ KidCare A - 
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Administration account to improve access to medical services and quality care 
through such activities as outreach, education, and awareness, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, State fund- 
ing for the New Jersey Health ACCESS program shall cease, and all enrollment 
shall be terminated as of July 1, 2001, or at such later date as shall be estab- 
lished by the Commissioner of Human Services. 

Rebates from pharmaceutical manufacturing companies during the current fiscal 
year for prescription expenditures made to providers on behalf of Medicaid cli- 
ents are appropriated for the Payments for Medical Assistance Recipients - Pre- 
scription Drugs account. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205 where applicable, the amounts 
hereinabove appropriated to Payments for Medical Assistance Recipients - Pre- 
scription Drugs or General Assistance Medical Services are subject to the fol- 
lowing conditions: reimbursement for the cost of certain prescription drugs 
shall be based on the maximum price which the State shall pay (the “State 
Maximum Allowable Cost’), which shall be established by the Commissioner 
of Human Services. The commissioner shall establish the State Maximum AI- 
lowable Costs for prescription drugs based on cost information and drug acqui- 
sition information obtained from suppliers of multi-source prescription drugs. 

No funding shall be provided from the General Assistance Medical Services or NJ 
FamilyCare programs for anti-retroviral drugs for the treatment of HIV/AIDS, 
as specified in the Department of Health and Senior Services’ formulary for the 
AIDS Drugs Distribution Program (ADDP). 

Notwithstanding the provisions of any law or regulation to the contrary, the appro- 
priation in the General Assistance Medical Services account hereinabove shall 
be conditioned upon the following provisions which shall apply to the dispens- 
ing of prescription drugs through that account: (a) all Maximum Allowable 
Cost (MAC) drugs dispensed shall state “Brand Medically Necessary” in the 
prescriber’s own handwriting if the prescriber determines that it 1s necessary to 
override generic substitution of drugs; and (b) each prescription order shall fol- 
low the requirements of P.L.1977, c.240 (C.24:6E-1 et seq.). The list of drugs 
substituted shall conform to all requirements pertaining to drug substitution and 
federal upper limits for MAC drugs as administered by the State Medicaid Pro- 
gram. 

Notwithstanding the provisions of any law or regulation to the contrary, the herein- 
above appropriation for Payments for Medical Assistance Recipients - Prescrip- 
tion Drugs shall be conditioned upon the following provision: no funds shall be 
appropriated for the refilling of a prescription drug until such time as the origi- 
nal prescription is 85% finished. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205 where applicable, the appro- 
priation in the Payments for Medical Assistance Recipients - Physician Ser- 
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vices account shall be conditioned upon the following provisions: (a) reim- 
bursement for the cost of physician-administered drugs shall be consistent with 
reimbursement for legend and non-legend drugs; and (b) reimbursement for 
physician-administered drugs shall be limited to those drugs supplied by manu- 
facturers who have entered into the federal Medicaid Drug Rebate Agreement 
and are subject to drug rebate rules and regulations consistent with this agree- 
ment. The Division of Medical Assistance and Health Services shall collect 
and submit utilization and coding information to the Secretary of the United 
States Department of Health and Human Services for all single source drugs 
administered by physicians. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205, approved nutritional supple- 
ments which are funded hereinabove in the Payments for Medical Assistance 
Recipients - Prescription Drug program shall be consistent with reimbursement 
for legend and non-legend drugs. 

Notwithstanding the provisions of any law or regulation to the contrary, the appro- 
priations in the Payments for Medical Assistance Recipients - Prescription 
Drugs, General Assistance Medical Services, and NJ FamilyCare accounts shall 
be conditioned upon the following provision: each prescription order for pro- 
tein nutritional supplements and specialized infant formulas dispensed shall be 
filled with the generic equivalent unless the prescription order states “Brand 
Medically Necessary” 1n the prescriber’s own handwriting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated to the Payments for Medical Assistance Re- 
cipients - Prescription Drugs account, the capitated dispensing fee payments to 
providers of pharmaceutical services for residents of nursing facilities shall be 
adjusted to reflect the reduced prescription volume disbursed by Medicaid as a 
primary payer since the implementation of the Medicare Part D program; pro- 
vided that subject to the execution of a signed agreement by all affected long- 
term care pharmacies and the Division of Medical Assistance and Health Ser- 
vices and the payment by all affected long-term care pharmacies pursuant to 
such agreement, the capitated dispensing fee payments to providers of pharma- 
ceutical services for residents of nursing facilities shall be modified and paid at 
the per diem equivalent of the retail pharmacy rate for the average number of 
prescriptions filled when Medicaid is the primary payer. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated to Payments for Medical Assistance Recipi- 
ents - Prescription Drugs and General Assistance Medical Services, no payment 
shall be expended for drugs used for the treatment of erectile dysfunction, se- 
lect cough/cold medications as defined by the Commissioner of Human Ser- 
vices, or cosmetic drugs including but not limited to: drugs used for baldness, 
weight loss, and purely cosmetic skin conditions. 

Of the amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients - Outpatient Hospital, an amount not to exceed $1,900,000 is allocated 
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for limited prenatal medical care for New Jersey pregnant women who, except 
for financial requirements, are not eligible for any other State or federal health 
insurance program. 

Of the amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients - Clinic Services, an amount not to exceed $1,900,000 is allocated for 
limited prenatal medical care provided by clinics, or in the case of radiology 
and clinical laboratory services ordered by a clinic, for New Jersey pregnant 
women who, except for financial requirements, are not eligible for any other 
State or federal health insurance program. 

In accordance with the “Family Health Care Coverage Act,” P.L.2005, c.156 
(C.30:4J-8 et al.), rebates collected during the current fiscal year from the 
pharmaceutical manufacturing companies for prescription expenditures made to 
providers on behalf of General Assistance Medical Services clients are appro- 
priated to NJ FamilyCare - Affordable and Accessible Health Coverage Bene- 
fits. 

The amount hereinabove appropriated to Payments for Medical Assistance Recipi- 
ents - Clinic Services shall be conditioned upon the following: notwithstanding 
the provisions of subsection (b) of N.J.A.C.10:60-5.3 and subsection (a) of 
N.J.A.C.10:60-5.4 to the contrary, a person receiving the maximum number of 
Early and Periodic Screening, Diagnosis and Treatment/Private Duty Nursing 
(EPSDT/PDN) services, that is, 16 hours 1n any 24-hour period, may be author- 
ized to receive additional PDN hours if private health insurance is available to 
cover the cost of the additional hours and appropriate medical documentation is 
provided that indicates that additional PDN hours are required and that the pri- 
mary caregiver is not qualified to provide the additional PDN hours. 

Notwithstanding the provisions of subsection (a) of N.J.A.C.10:60-5.7 and subsec- 
tion (e) of N.J.A.C.10:60-11.2 to the contrary, the amount hereinabove appro- 
priated for Payments for Medical Assistance Recipients - Clinic Services is 
conditioned upon the Commissioner of Human Services increasing the hourly 
nursing rates for Early and Periodic Screening, Diagnosis and Treat- 
ment/Private Duty Nursing (EPSDT/PDN) services by $10 per hour above the 
fiscal year 2008 rate. 

The amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients - Other Services, NJ FamilyCare, and NJ KidCare may be used to pay 
financial rewards to individuals or entities who report instances of health care- 
related fraud and/or abuse involving the programs administered by DMAHS 
(including, but not limited to, the New Jersey Medicaid and NJ FamilyCare 
programs), or the Pharmaceutical Assistance to the Aged and Disabled (PAAD) 
or Work First New Jersey General Public Assistance programs. Rewards may 
be paid only when the reports result in a recovery by DMAHS, and only if 
other conditions established by DMAHS are met, and shall be limited to 10% 
of the recovery or $1,000, whichever is less. Notwithstanding the provisions of 
any law or regulation to the contrary, but subject to any necessary federal! ap- 
proval and/or change in federal law, receipt of such rewards shall not affect an 
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applicant’s individual financial eligibility for the programs administered by 
DMAHS, or for PAAD or Work First New Jersey General Public Assistance 
programs. 

The amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients - Clinic Services, may be used to reimburse Federally Qualified Health 
Centers (FQHCs) the higher of their Medicaid PPS encounter rate or the fee- 
for-service rate for specified deliveries and ob/gyn surgeries for clients not en- 
rolled in managed care. Reimbursement for surgical assistants shall be at the 
fee-or-service rate for clients not enrolled in managed care. Managed care or- 
ganizations shall reimburse FQHCs for these services and the FQHCs shall be 
carved out of wraparound reimbursement for these services. 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
amount hereinabove appropriated for the Payments for Medical Assistance Re- 
cipients - Inpatient Hospital program, the Commissioner of Human Services 
shall establish a disease management program to improve the quality of care for 
beneficiaries of the Division of Medical Assistance and Health Services and re- 
duce costs in the General Medical Services program. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated for the Medicaid program as hereinabove appropriated in the 
Payments for Medical Assistance Recipients - Prescription Drugs account are 
available to any pharmacy that does not agree to allow Medicaid to bill on its 
behalf any third party, as defined in subsection m. of section 3 of P.L.1968, 
c.413 (C.30:4D-3), by participating in a billing agreement executed between the 
State and the pharmacy. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2005, inpatient hospital reimbursements for Medical Assistance ser- 
vices for dually eligible individuals shall exclude Medicare Part A crossover 
payments according to a plan designed by the Commissioner of Human Ser- 
vices and approved by the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any other law or regulation to the contrary, the 
amounts expended from Payments for Medical Assistance Recipients - Medical 
Supplies shall be conditioned upon the following: reimbursement for adult in- 
continence briefs and oxygen concentrators shall be set at 70% of reasonable 
and customary charges. 

Notwithstanding the provisions of any law or regulation to the contrary, the appro- 
priation in the Payments for Medical Assistance Recipients - Clinic Services, 
Payments for Medical Assistance Recipients - Physician Services, Payments for 
Medical Assistance Recipients - Medical Supplies and Payments for Medical 
Assistance Recipients - Other Services shall be conditioned upon the following 
provision: no funds shall be expended for partial care services, chiropractic 
services, medical supplies except those sold in a pharmacy, or podiatry services 
to any provider who was not a Medicaid/NJ FamilyCare approved provider of 
partial care services, chiropractic services, medical supplies except those sold in 
a pharmacy, or podiatry services, respectively, prior to July |, 2006 with the 
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exception of new providers whose services are deemed necessary to meet spe- 
cial needs by the Division of Medical Assistance and Health Services. 

Notwithstanding the provisions of any State law or regulation to the contrary, ef- 
fective July 1, 2009, no payments for partial care services in mental health clin- 
ics, as hereinabove appropriated in Payments for Medical Assistance Recipients 
- Clinic Services shall be provided unless the services are prior authorized by 
professional staff designated by the Department of Human Services. 

Notwithstanding the provisions of any Jaw or regulation to the contrary, the appro- 
priation hereinabove for Payments for Medical Assistance Recipients - Outpa- 
tient Hospital shall be conditioned upon the following provision: certifications 
shall not be granted for new or relocating offsite hospital-based entities in ac- 
cordance with N.J.A.C.10:52-1.3 with the exception of providers whose ser- 
vices are deemed necessary to meet special needs by the Division of Medical 
Assistance and Health Services. 

The amounts hereinabove appropriated for the General Medical Services program 
classification are conditioned upon the Commissioner of Human Services mak- 
ing changes to such programs to make them consistent with the federal Deficit 
Reduction Act of 2005. 

Notwithstanding the provisions of any law or regulation to the contrary, all finan- 
cial recoveries obtained through the efforts of any entity authorized to under- 
take the prevention and detection of Medicaid fraud, waste and abuse, are ap- 
propriated to General Medical Services in the Division of Medical Assistance 
and Health Services. 

Such sums as may be necessary are appropriated from enhanced audit recoveries 
obtained by the Division of Medical Assistance and Health Services to fund the 
costs of enhanced audit recovery efforts of the division within the General 
Medical Services program classification, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Notwithstanding the provisions of subsection d. of section 5 of P.L.2005, c.156 
(C.30:4J-12) or any other law or regulation to the contrary, the appropriations 
hereinabove for Medicaid and NJ FamilyCare are subject to the following con- 
dition: the Department of Human Services may determine eligibility for the 
Medicaid and NJ FamilyCare programs by verifying income through any 
means authorized by the Children’s Health Insurance Program Reauthorization 
Act of 2009, Pub.L. 111-3, including through electronic matching of data files 
provided that any consents if required under State or federal law for such 
matching are obtained. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated in Managed Care Initiative, Payments for 
Medical Assistance Recipients - Dental Services, and NJ FamilyCare - Afford- 
able and Accessible Health Coverage Benefits, comprehensive orthodontic 
treatment benefits for Plan A children under the age of 21 and Plan B, C and D 
children under the age of 19 shall be limited to the correction of handicapping 
malocclusion, trauma or disease resulting in functional difficulties in speech 
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and mastication, cleft palate and lip and/or craniofacial anomalies and deformi- 
ties, and services required by federal law. Malposed teeth having a profound 
effect on the child’s psychological development, if extreme, may at the discre- 
tion of the Division of Medical Assistance and Health Services in individual 
cases be considered handicapping. 

Notwithstanding the provisions of any other law or regulation to the contrary, and 
subject to any federal approval that may be necessary, the amounts hereinabove 
appropriated in the Managed Care Initiative account are subject to the follow- 
ing condition: Effective July 1, 2011, assuming receipt of any applicable fed- 
eral approval, the following services, which were previously covered by Medi- 
caid fee-for-service, shall be covered and provided instead through a managed 
care delivery system for all clients served by and/or enrolled in that system: 1!) 
home health agency services; 2) medical day care, including both adult day 
health services and pediatric medical day care; 3) prescription drugs; and 4) re- 
habilitation services, including occupational, physical, and speech therapies. 
The above condition shall be effective for personal care assistant services. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated to Payments for Medical Assistance Recipi- 
ents - Inpatient Hospital, effective January |, 2012, the Medicaid Inpatient Fee- 
For-Service payment rates will not be adjusted to incorporate the annual ex- 
cluded hospital inflation factor, also referred to as the economic factor recog- 
nized under the Centers for Medicare and Medicaid Services TEFRA target 
limitations. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated to NJ FamilyCare - Affordable and Accessi- 
ble Health Coverage Benefits are subject to the following conditions: 

(a) as of August 1, 2011, or at such later date as shall be determined by the 
commissioner as needed to administratively effectuate these requirements, en- 
rollment of parents who were enrolled in the New Jersey Health ACCESS pro- 
gram on October 31, 2001, and are currently enrolled in the NJ FamilyCare 
program, shall be terminated and there shall be no future enrollments of such 
persons in the NJ FamilyCare program; 

(b) as of August 1, 2011, or at such later date as shall be determined by the 
commissioner as needed to administratively effectuate these requirements, en- 
rollment of single adults or couples without dependent children who were en- 
rolled in the New Jersey Health ACCESS program on October 31, 2001, and 
who are currently enrolled in the NJ FamilyCare program shall be terminated 
and there shall be no future enrollments of such persons in the NJ FamilyCare 
program; 

(c) as of July |, 2011, all parents or caretakers whose applications to enroll in 
the NJ FamilyCare program were received on or after March 1, 2010: (1) 
whose gross family income does not exceed 200% of the poverty level; (11) who 
have no health insurance, as determined by the Commissioner of Human Ser- 
vices; and (iii) who are ineligible for Medicaid shall not be eligible for enroll- 
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ment in the NJ FamilyCare program and there shall be no future enrollments of 
such persons in the NJ FamilyCare program; and 

(d) as of July 1, 2011, any adult alien lawfully admitted for permanent resi- 
dence, but who has lived in the United States for less than five full years after 
such lawful admittance and whose enrollment in the NJ FamilyCare program 
was terminated on or before July 1, 2010 shall not be eligible to be enrolled in 
the NJ FamilyCare program, provided, however, that this termination of en- 
rollment and benefits shall not apply to such persons who are either (1) pregnant 
or (11) under the age of 19. 

Notwithstanding the provisions of any other law or regulation to the contrary, and 
subject to any federal approval that may be necessary, the amounts hereinabove 
appropriated in the Managed Care Initiative account are subject to the follow- 
ing condition: only the following individuals shall be excluded from manda- 
tory enrollment in the Medicaid/NJ FamilyCare managed care program: 1) in- 
dividuals who are institutionalized in an inpatient psychiatric institution, a long- 
term care nursing facility, or an inpatient psychiatric program for children un- 
der the age of 21 or in a residential facility including facilities characterized by 
the federal government as ICFs/MR, except that individuals who are eligible 
through DYFS and are placed in a DYFS non-Joint Committee on Accredita- 
tion of Healthcare Organizations (JCAHO) accredited children’s residential 
care facility and individuals in a mental health or substance abuse residential 
treatment facility shall not be excluded from enrollment pursuant to this para- 
graph; 2) individuals in out-of-State placements; 3) special low-income Medi- 
care beneficiaries (SLMBs); and 4) individuals in the Program of All-Inclusive 
Care for the Elderly (PACE) program. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205 where applicable, the amounts 
hereinabove appropriated for fee-for-service prescription drugs in the Payments 
for Medical Assistance Recipients - Prescription Drugs or General Assistance 
Medical Services account are subject to the following conditions: (1) through 
August 31, 2011 (a) reimbursement for the cost of all legend and non-legend 
drugs shall be calculated based on the lowest of: (1) the Average Wholesale 
Price less a volume discount not to exceed 17.5% as shall be determined by the 
Commissioner of Human Services and the Director of the Division of Budget 
and Accounting; or (11) the federal upper limit (FUL); or (111) the State upper 
limit (SUL); or (iv) a pharmacy’s usual and customary charge; and (b) the cur- 
rent prescription drug dispensing fee structure set as a variable rate of $3.73 to 
$3.99 shall remain in effect through August 31, 2011; (2) on or after September 
1, 2011 (a) drug cost for all legend and non-legend single source, brand-name 
multi-source, and multi-source drugs shall be calculated based upon, in the dis- 
cretion of the commissioner: (1) cost acquisition data submitted by providers, 
suppliers, and/or wholesalers of pharmaceutical services for single source, 
brand-name multi-source, and multi-source drugs; or (11) the wholesale acquisi- 
tion cost (WAC) less a one percent volume discount for single-source and 
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multi-source brand-name drugs; or (ili) the lesser of the SUL or FUL for multi- 
source drugs; (3) on or after September 1, 2011, drug reimbursement shall be 
calculated, in the discretion of the commissioner, based on either: (i) the lesser 
of the acquisition data from providers, suppliers and/or wholesalers for single 
source, brand-name multi-source, and multi-source drugs plus a professional 
fee or a provider’s usual and customary charge; or (ii) the lesser of WAC less 
one percent plus a dispensing fee of $3.73 to $3.99 for single-source and multi- 
source brand-name drugs or a provider’s usual and customary charge; or (iii) 
the lesser of SUL or FUL plus $3.73 to $3.99 for multi-source drugs or a pro- 
vider’s usual and customary charge. In the absence of acquisition data on or af- 
ter September |, 2011, re1mbursement shall be based on the lesser of 3.11 or 3.i11 
above. To effectuate the purposes of this paragraph, which is intended to be 
budget neutral, the Department of Human Services shall mandate ongoing 
submission of current drug acquisition data by providers, suppliers, and/or 
wholesalers of pharmaceutical services for reimbursement of dispensing or ad- 
ministering single source, brand-name multi-source, and multi-source drugs, 
and no funds hereinabove appropriated shall be paid to any entity that fails to 
submit required data. 


The amount hereinabove appropriated for payments for Medical Assistance Re- 


cipients - Prescription Drugs and General Assistance Medical Services accounts 
is available to pay supplemental pharmacy payments to pharmacies in recogni- 
tion of reduced claim payments for prescription drugs impacted by the First 
Data Bank Average Wholesale Price settlement, using drug utilization informa- 
tion and calculations to determine supplemental payments reflecting the differ- 
ences in reimbursement resulting from the settlement. 


Premiums received from families enrolled in the NJ FamilyCare program estab- 


lished pursuant to P.L.2005, c.156 (C.30:4J-8 et al.) are appropriated for NJ 
FamilyCare payments. 


27 Disability Services 
7545 Division of Disability Services 
DIRECT STATE SERVICES 


DTAT IAS: VISA DIIUY SOL VICES sa zeacnesnsesssadcoersbeasacecauianeldecaancpeiaaebeeansieus $1,333,000 


Total Direct State Services Appropriation, 
Division of Disability Services...........ccccceeccceescceeessceseseeeees $1,333,000 


Direct State Services: 
Personal Services: 


Salaries and Wages.........c.cccccsscccessseceessescesseeees ($1,163,000) 
Materials and Supplics................ccccccsssssseccecsessercecessessseees (4,000) 
Services Other Than Personal..............cccccsssscccceesesneees (157,000) 
Maintenance and Fixed Charges..............ccccccsssseccceeeesneees (9,000) 


21-7945. Disability Services scsi iddesea dates Wereteniaetiadereainae $194.872,000 
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(From General Fund .scccccccccossscevseseccccccssceeees $96,931,000) 
(From Casino Reventte Fund ..ccccccccccorssrssseees 97,941,000) 
Total Grants-in-Aid Appropriation, Division of 
Disability: SCrviCeS ciieaiiaieiise aa aati teaiedteareistis es $194,872,000 
(From General Fund ......cssccccccccccccsesccessssessees $96,931,000) 
(From Casino Reventte Fund ......cccsseccccccrerese 97,941,000) 
Total State Appropriation, Division of 
Disability Srv iCeS isc: sasccstssaszovsveiassaocensdantsdvesesseahteneeediesinets $194.872,000 
(From General Fund .......cccccccccssccccccscccccssceees $96,931,000) 
(From Casino Reventie Fund. ......ccccccscecceccooes 97,941,000) 


Grants-in-Aid: 
27 Personal Assistance Services Program ......($7,383,000) 
27 Personal Assistance Services 


Pregramc( CRE) iscsi icoeii api chee cenit doen: (3,734,000) 
27 Community Supports to Allow 

Discharge from Nursing Homes.................. (2,000,000) 
27 Payments for Medical Assistance 

Recipients - Personal Care................cccc008 (80,675,000) 
27 Payments for Medical Assistance 

Recipients - Personal Care (CRF) ............ (77,705,000) 
27 Payments for Medical Assistance 

Recipients - Waiver Initiatives ................0. (5,702,000) 


27 Payments for Medical Assistance 

Recipients - Waiver Initiatives (CRF)......(16,502,000) 
27 Payments for Medical Assistance 

Recipients - Other Services .................0008 (1,171,000) 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred 
to and from Payments for Medical Assistance Recipients - Adult Mental Health 
Residential and Payments for Medical Assistance Recipients - Other Services 
accounts within the General Medical Services program classification in the 
Division of Medical Assistance and Health Services and the Payments for 
Medical Assistance Recipients - Personal Care and the Payments for Medical 
Assistance Recipients - Other Services accounts in the Division of Disability 
Services in the Department of Human Services. Amounts may also be 
transferred to and from various items of appropriations within the General 
Medical Services program classification of the Division of Medical Assistance 
and Health Services in the Department of Human Services and the Medical 
Services for the Aged program classification in the Division of Aging and 
Community Services in the Department of Health and Senior Services. All 
such transfers are subject to the approval of the Director of the Division of 
Budget and Accounting. Notice thereof shall be provided to the Legislative 
Budget and Finance Officer on the effective date of the approved transfer. 
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Notwithstanding the provisions of any law or regulation to the contrary, and sub- 


ject to the notice provisions of 42 CFR 447.205, of the amount hereinabove ap- 
propriated for Payments for Medical Assistance Recipients - Personal Care, 
personal care assistant services shall be authorized prior to the beginning of 
services by the Director of the Division of Disability Services. The hourly rate 
for fee-for-service personal care services shall not exceed $15.50. 


30 Educational, Cultural, and Intellectual Development 
32 Operation and Support of Educational Institutions 
DIRECT STATE SERVICES 


05-7610 Residential Care and Habilitation Services ...................06- $44 1,842,000 
(From General Fund ....cccccccccssssssesesssessseseess $113,624,000) 
(From Federal Funds.......cccccoccsccccsscccsecsescees 328,218,000) 
99-7610 Administration and Support Services ..............c::csseeseseeeseeeeees 41,145,000 
(From General Fund .........ccsssssceccccssssssssscecees 14,563,000) 
(From Federal Funds..........ssscccecccccssesesssecceees 26,582,000) 
Total Appropriation, State and Federal Funds...................c.0000 $482,987,000 
(From General Fund ......ccccccccssccsccessscscccees $128,187,000) 
(From Federal Funds.....cscccscccccossscccccssssesesces 354,800,000) 
Less: 
Federal Funds ........cccccccorssssssssssccccccssccccescees $354,800,000 
POCA DI CAUCH ONS arccésecdovssleseresisccecctwestesseometsiecasmans eee $354,800,000 
Total Direct State Services Appropriation, Operation 
and Support of Educational Institutions ...............:.ccccccceeeeeeees 28,187,000 


Direct State Services: 
Personal Services: 


Salaries and WageS...........cccccssccsessceessseeeneees ($441,414,000) 
Materials and Supplies............ccccccecccsscscssssceceeeeeeees (24,083,000) 
Services Other Than Personal..............cccceeceeeeeeceeeee (13,556,000) 
Maintenance and Fixed Charges.............:c:ccccccceeeeee (3,258,000) 
Special Purpose: 

ioyae S210 010 bas Ge enerinen nee nee eer OP oes a eee (6,000) 
Additions, Improvements and Equipment................... (670,000) 
Less: 

Federal Funds sicsaieiccccdecscissvsecsecstscecveseestacecess 354,800,000 


The State appropriation for the State’s developmental centers is based on ICF/MR 


revenues of $345,584,000 provided that if the ICF/MR revenues exceed 
$345,584,000, an amount equal to the excess ICF/MR revenues may be de- 
ducted from the State appropriation for the developmental centers, subject to 
the approval of the Director of the Division of Budget and Accounting. 


In addition to the amount hereinabove appropriated for Operation and Support of 


Educational Institutions of the Division of Developmental Disabilities, such 
other sums provided in Interdepartmental accounts for Employee Benefits, as 
the Director of the Division of Budget and Accounting shall determine, are 
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considered as appropriated on behalf of the developmental centers and are 
available for matching federal funds. 

An amount not to exceed $60,000 from receipts from individuals for whom the 
Division of Developmental Disabilities in the Department of Human Services 
collects contribution to care reimbursements is appropriated for participation in 
the Senior Companions program. 


7600 Division of Developmental Disabilities 
DIRECT STATE SERVICES 


99-7600 Administration and Support Services ...........ceeeeeeeees $12,423,000 
(From General Fund ....ccccccccccccccccccccccsscccsssecees $4,223,000) 
(From Federal Funds ...........ccccsscscsscssccscscescsceees 8,200,000) 
Total Appropriation, State and Federal Funds.................cc::scceees $12,423,000 
(From General Fund .........cccceseseccccccccscsseccsecees $4,223,000) 
(From Federal Funds .....cccccccorscsscsrsscccesesccceeees 8,200,000) 
Less: 
Federal FONdS wiiieaieestesieeca ences $8,200,000 
TOUT DOAUCHONS cissacicesd accicencecseddapetsten tostiesaesseetaascosenkseassecten $8,200,000 
Total Direct State Services Appropriation, 
Division of Developmental Disabilities...............ccccceeseeerees $4,223,000 


Direct State Services: 
Personal Services: 


Salaries and Wa@eS..............::::sessenceeeeeeeeeeeeees ($11,692,000) 
Materials and Supplies .es.csccccccssessiecctecsceseatet capeaesedenvenne (64,000) 
Services Other Than Personal ...............cccccceeesssseeeeeeeees (237,000) 
Maintenance and Fixed Charges................c:cssssseeeeeeeeeees (99,000) 
Special Purpose: 
99 Developmental Disabilities Council ............... (306,000) 
Additions, Improvements and Equipment .................04- (25,000) 
Less: 
Federal FuTnnds,....scccccccccsscccccccsccccccccccccccscssecscceses 8,200,000 
GRANTS-IN-AID 
99-7600 Administration and Support Services ............ceeeeecceceeeeeeestneeees $573,000 
Total Grants-in-Aid Appropriation, Division 
of Developmental Disabilities «0.0.0.0... cecesscceeeesteceeseseeeeeeens $573,000 


Grants-in-Aid: 
99 Office for Prevention of Developmental 
DIS ADT CS possi ceeds isnt hentia De ean ($573,000) 


7601 Community Programs 
DIRECT STATE SERVICES 
01-7601 Purchased Residential Care 0.0... ccccceceereccceeeeeeeeeeeeees $4,438,000 
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(From General Fund .....ccccccccrrccccsscccscsscccsccccees $1,048,000) 
(From Federal Funds .........ccccccccccccovcccsecescocscves 3,390,000) 
02-7601 Social Supervision and Consultation...............ccccccceeeceeeeeeeeeees 32,033,000 
(From General Fund .........cccccsscccccssscscsssscccvccsess 2,923,000) 
(From Federal Funds........sssssssssecscscsssssssessesees 29,110,000) 
0327601 AGU Activities uitavisscsecneccctcsnetiatiuseae becdseiwclase dacatenia siesta 2,644,000 
(From General Fund. .......ccccccovccccrsscccccsccccsscccsecs 1,429,000) 
(From Federal Funds......c..ccccccscccccssssccccsccscceses 1,215,000) 
Total Appropriation, State and Federal Funds....................c.0008 $39,115,000 
(From General Fund. ..........ccccccccccccscssccccccssccees $5,400,000) 
(From Federal Fund s.........cccccssccssscccocsccsssccoees 33,715,000) 
Less: 
Ped eral FUUES scccaissiciscccsivencossadenioxtcassstenssezee’ $33,715,000 
TOtal Deduct Ons scscsscrcsaccccicsscssciessesesecdscccesceceeccdscacsssssscascsas $33,715,000 
Total Direct State Services Appropriation, 
COMMUNITY PRO SPAMS sicivcisiccsiaschecszcdtintRiessevnteceinteatinceurcdstes $5,400,000 


Direct State Services: 
Personal Services: 


Salaries and Wages..........cccccccccccsssssstsceseesseees ($36,637,000) 
Materials and Supplies..........c...cccececcesssssesssteceeeeeeeseeeeees (76,000) 
Services Other Than Personal ........cccccccccccccccccessssseeeeees (681,000) 
Maintenance and Fixed Charges.................cccceeeeseeeneees (464,000) 
Additions, Improvements and Equipment................ (1,257,000) 
Less: 
Pedleral Funds cicsciccasissiscevseicisscevessiiascccvecsedeeoes 33,715,000 
GRANTS-IN-AID 
01-7601 Purchased Residential Care .o......... cee eeeseeeececeeccessseeeceeceees $740,435,000 
(From General Fund .....cccccccccccccccccscosssssecees $408,005,000) 
(From Casino Reventte Fungd..........cccccssseccceees 22,934,000) 
(From Federal Fund .....cccccssssscccsssssscscccecceees 257,439,000) 
(From All Other Funds ......cc..scccccscccesesecceseceses 52,057,000) 
02-7601 Social Supervision and Consultation..............cccccceseessesseeeees 71,962,000 
(From General Fund. ......cccccccovsscovsvecccssccccccccess 46,385,000) 
(From Casino Reventte Fund......c.sseccccccccrserees 2,208,000) 
(From Federal Funds.....cccccccscccccccossssccccccscesees 23,369,000) 
O3= 7601) AGU ACUIV ICS oo secs sirsstetatcss Sonteten ds tau wise Soares Rees nase senees 176,386,000 
(From General Fund ......ccccccrecccccssssccccesccsccees 118,078,000) 
(From Casino Reventte Fund............ccecccssescceres 7,374,000) 
(From Federal Funds,.....cccccsscccccscccvsscccccccceses 50,934,000) 
Total Appropriation, State, Federal and All Other Funds.......... $988.783,000 
(From General Fund .......ccccccccccsscssscssssseevses $572,468,000) 
(From Casino Reventte Fund..........c.00ccccceeseees 32,516,000) 


(From Federal Funds..........ccccoccsssscsccescecveees 331,742,000) 
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(From All Other Funds .....ccccccsseccconscccccesscsccees 52,057,000) 
Less: 
Federal Fund s......ccccccossscccccossssccccccvscccccsceeces $331,742,000 
All Other F Und scinivccccccsitinseandansenss 52,057,000 
TOtal DEAUCHONS veiiicieiiss ie aicacieeteasanesasneeneeveners 
Total Grants-in-Aid Appropriation, Community Programs 
(From General Fund ........ccsccccccccssssccccceesee $572,468,000) 
(From Casino Reventte Fund ,..........ccccccseseceess 32,516,000) 
Grants-in-Aid: 
01 Supervised Apartments................c::ccee ($87,235,000) 
Ol. Supported Living oi: cscs s2.tesaaccernaeieivetents (24,816,000) 
01 Community Services Waiting List 
PIACEMICH Sites Geecaeie aca te tessa oes (16,824,000) 
01 Dental Program for Non-Institutionalized 
8) 01 Cal co) seen ree err mneernr nat ere mae mrt ery tener (564,000) 
01 Private Residential Facilities .................... (10,163,000) 
Q1 Private Institutional Care ...........ceeeeeeeee (51,363,000) 
01 Private Institutional Care (CRF).........0.... (1,311,000) 
01 Skill Development Homes..................0 (21,908,000) 
01 Skill Development Homes (CRF)................ (1,269,000) 
AT ASLOUp TIOMIES wh sssctossecestudnonandeevasdeataw teaiace (416,034,000) 
01 Group Homes (CRP) .........eeeceeeeeeeneeees (20,354,000) 
01 Olmstead Residential Services .................. (62,711,000) 
Ol Emergency Placements................ccc eee (25,883,000) 
02 Addressing the Needs of the Autism 
COPTUIIL Ys eh ceSecBia cckkace Gece etetcten cote: (4,000,000) 
02 Essex ARC - Expanded Respite Care 


Services for Families with Autistic 


CUAL a Geist ieee eh ecesrioteeriauiecautet (75,000) 
Autism Respite Care .........ccccccccccccceeseeseeeees (1,000,000) 
Developmental Disabilities Council ............ (1,183,000) 
FLOMEA SSISLANIC CO saint us ied rccbonwacedadeenhatevnens (37,406,000) 
Home Assistance (CRE) ...............:::00eeeeeeeees (1,657,000) 
Purchase of After School and 

CAIN SEORV ICES siisesinddiseauis Sel stertcieccanntoeedaiay (1,339,000) 
Purchase of After School and 

Camp Services (CRE).............ccecessseseeesseesneees (551,000) 
RealLite Choices 3s nasa oidtaeenaiens (20,680,000) 
SOC SERVICES vain tele else (3,600,000) 
Case: Manacement (iis: csssscpvaieioscuts eaicshaweentesins (471,000) 
Purchase of Adult Activity Services........ (163,126,000) 
Purchase of Adult Activity 

DELVICES COREY) crac ociecauens cease menrdateniancnes (7,374,000) 


Day Program Age Outs.........cccccccceeeeeeeeees (5,886,000) 


$383, 799,000 
$604,984,000 


CHAPTER 85, LAWS OF 2011 847 


Less: 
Federal Funds .........sccccsssccscesscccssscescccescscessces 331,742,000 
All O11 OF TUNES soosesenecnscesvesk cece Ata eievastev tease 52,057,000 


Notwithstanding the provisions of Title 30 of the Revised Statutes or any other law 
or regulation to the contrary, the Assistant Commissioner of the Division of 
Developmental Disabilities is authorized to waive statutory, regulatory, or li- 
censing requirements in the use of funds appropriated hereinabove for the op- 
eration of the self-determination program including participants from the Com- 
munity Services Waiting List Reduction Initiatives - FY1997 through FY 2002, 
subject to the approval of a plan by the Assistant Commissioner of the Division 
of Developmental Disabilities, which allowed an individual to be removed from 
the waiting list. This waiver also applies to those persons identified as part of 
the Community Transition Initiative -FY2001 and FY2002, and the Community 
Nursing Care Initiative - FY2002, who chose self-determination. 

Such sums as may be necessary are appropriated from the General Fund for the 
payment of any provider assessments to State Intermediate Care Facill- 
ties/Mental Retardation facilities, subject to the approval of the Director of the 
Division of Budget and Accounting of a plan to be submitted by the Commis- 
sioner of Human Services. Notwithstanding the provisions of any law or regu- 
lation to the contrary, only the federal share of funds anticipated from these as- 
sessments shall be available to the Department of Human Services for the pur- 
poses set forth in P.L.1998, c.40 (C.30:6D-43 et seq.). 

Notwithstanding the provisions of any law or regulation to the contrary, 
$353,425,000 of federal Community Care Waiver funds is appropriated for 
community-based programs in the Division of Developmental Disabilities. The 
appropriation of federal Community Care Waiver funds above this amount is 
conditional upon the approval of a plan submitted by the Department of Human 
Services that must be approved by the Director of the Division of Budget and 
Accounting. 

In order to permit flexibility in the handling of appropriations and assure timely 
payment to service providers, funds may be transferred within the Grants-in- 
Aid accounts within the Division of Developmental Disabilities, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Cost recoveries from consumers with developmental disabilities collected during 
the current fiscal year, not to exceed $52,057,000, are appropriated for the con- 
tinued operation of the Division of Developmental Disabilities community- 
based residential programs, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Amounts required to return persons with developmental disabilities presently resid- 
ing in out-of-State institutions to community residences within the State may be 
transferred from the Private Institutional Care account to other Casino Revenue 
Fund Grants-in-Aid accounts within the Division of Developmental Disabili- 
ties, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 
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33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


DIRECT STATE SERVICES 

11-7560 Services for the Blind and Visually Impaired.....................06. $8,747,000 
99-7560 Administration and Support Services ............ccccssscccesseesseeeeeees 2,297,000 

Total Direct State Services Appropriation, Commission 

for the Blind and Visually Impaired ................:cccccceesseeeeenes $11,044,000 

Direct State Services: 
Personal Services: 

Salaries and WaQeS..........cceccccseesscccceeseseeeeeens ($9,119,000) 
Materials and Supplies............ccccssssccccccsesssssceeeeesssenees (68,000) 
Services Other Than Personal ...............ccccccccsesssssseeeeees (693,000) 
Maintenance and Fixed Charges..............ccccseessseeeeeeeees (304,000) 
Special Purpose: 

11 Technology for the Visually Impaired............ (765,000) 
Additions, Improvements and Equipment .................... (95,000) 


There is appropriated from funds recovered from audits or other collection activi- 
ties, an amount sufficient to pay vendors’ fees to compensate the recoveries and 
the administration of the State’s vending machine program, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. Receipts in 
excess of $130,000 are appropriated for the purpose of expanding vision 
screening services and other prevention services, subject to the approval of the 
Director of the Division of Budget and Accounting. The unexpended balance 
at the end of the preceding fiscal year of such receipts 1s appropriated. 

Notwithstanding the provisions of N.J.S.18A:61-1 and N.J.S.18A:46-13, or any 
law or regulation to the contrary, local boards of education shall reimburse the 
Commission for the Blind and Visually Impaired for the documented costs of 
providing services to children who are classified as “educationally handi- 
capped,” provided however, each local board of education shall pay that portion 
of cost which the number of children classified “educationally handicapped” 
bears to the total number of such children served, provided further, however, 
that payments shall be made by each local board in accordance with a schedule 
adopted by the Commissioners of Education and Human Services, and further, 
the Director of the Division of Budget and Accounting is authorized to deduct 
such reimbursements from the State Aid payments to the local boards of educa- 
tion. 

The unexpended balances at the end of the preceding fiscal year in the Technology 
for the Visually Impaired account are appropriated for the Commission for the 
Blind and Visually Impaired, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


GRANTS-IN-AID 
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11-7560 Services for the Blind and Visually Impaired...................00. $3,305,000 
Total Grants-in-Aid Appropriation, Commission for the 
Blind and Visually Impaired 0.0.0.0... ccccececeeeeseeeeeeeeeeeeees $3,305,000 
Grants-in-Aid: 
11 State Match for Federal Grants................0000. ($617,000) 
11 Educational Services for Children............... (1,670,000) 
11 Services to Rehabilitation Clients................ (1,018,000) 


50 Economic Planning, Development, and Security 
53 Economic Assistance and Security 
7550 Division of Family Development 


DIRECT STATE SERVICES 
15-7550 Income Maintenance Management............0...cc:cccesesseceeeees $144.517,000 
(From General Fund ...cccccccccccccccscccccccccccesccees $40,239,000) 
(From Federal Funds......cccccccocrcccossscccccsscsees 104,278,000) 
Total Appropriation, State and Federal Funds..................0c00008 $144,517,000 
(From General Fund ....ccccccccscsesseccscscesscccsesees $40,239,000) 
(From Federal Funds.....cccoresccsssscccsssscccccceees 104,278,000) 
Less: 
Federal Fund .......cccccccccscsseccssescccccssccsescceces $104,278,000 
TOUAl DOAUCHONS 5c cssissvcassscasds ste cxcsasiscescseicacesestsciusestoaseasic $104,278,000 
Total Direct State Services Appropriation, 
Division of Family Development ..............ccccccesceesseeeeeneeees $40,239,000 
Direct State Services: 
Personal Services: 
Salaries GANG W ACCS Aiiets sai o.tet iselandeetceateltneess ($24,063,000) 
Materials and Supplies..........ccccccccccceseceeeeceeeeeees (2,878,000) 
Services Other Than Persomal.................cccccssseeeeeees (33,723,000) 
Maintenance and Fixed Charges..............ccccseesseeees (3,639,000) 
Special Purpose: 
15 Electronic Benefit Transfer/Distribution 
By SCG Ii eA cota eptanncscuteteteciastea tatane teal ttonetone (4,338,000) 
15 Work First New Jersey - Technology 
TAAVES UME NU 35 ,5)aitsdacsduapiticiewecusonnannetacatontan: (73,484,000) 
Additions, Improvements and Equipment ................ (2,392,000) 
Less: 
PedeFal F Ud cccccissssceventisssesastacsscicaiesscecawesaes 104,278,000 


In order to permit flexibility, amounts may be transferred between various items of 
appropriation within the Income Maintenance Management program classifica- 
tion, subject to the approval of the Director of the Division of Budget and Ac- 
counting. Notice thereof shall be provided to the Legislative Budget and Fi- 
nance Officer on the effective date of the approved transfer. 

The unexpended balances at the end of the preceding fiscal year in accounts where 
expenditures are required to comply with Maintenance of Effort requirements 
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as specified in the federal “Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996,” Pub.L. 104-193, are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


15-7550 Income Maintenance Management................ccc:ceeeseseeseeeees $458,285,000 
(From General Fund ......ssccccccccccccsesssesseessees $168,544,000) 
(From Federal Fund.......ccccsscccovssescssssccccvescese 258,741,000) 
(From All Other Funds ...cccccccccorssssssssccccccssesess 31,000,000) 
Total Appropriation, State, Federal and All Other Funds.......... $458,285,000 
(From General Fund ......sscccsscsccscssccccecceneees $168,544,000) 
(From Federal Funds .....ccccsscccccsessovessecceseccees 258,741,000) 
(From All Other Funds ......cccccccccrsscsccosesescenaees 31,000,000) 
Less: 
Federal Funds......c.cccccccssccccsosscccccccccccccsccesces $258,741,000 
ALL O66 FU acess vaca teinsctcassecacteavessaccewossecsdees 31,000,000 
Total DeduchOns secs ieates aed $289,741,000 
Total Grants-in-Aid Appropriation, Division of 
Family Development css c.citeactscvstevearauctadiecnzcessaetcctasee caves $168,544.000 


Grants-in-Aid: 
15 Work First New Jersey - Training 


Related Expenses...............cccccceececesseeeeeeee ($16,440,000) 
15 Work First New Jersey Support 

DE EVICCS occassions et eran piece meeareones (76,751,000) 
15 Work First New Jersey - Breaking 

(he CV Cle 2.finctie desig taheaiaie eee teenies (1,055,000) 
15 Work First New Jersey - Child Care........ (305,163,000) 
15 Kinship Care Initiatives ................cceeeeeeeeees (5,555,000) 
15 Wage Supplement Program ..................06 (1,989,000) 
15 Kinship Care Guardianship and Subsidy .....(2,592,000) 
15 Social Services for the Homeless............... (15,194,000) 
1S SSPAMOmMeY PGES 25 vioncteseccaesseanaseoattancounesie’ (2,914,000) 
15 Substance Abuse Initiatives...........ccc eee (30,632,000) 

Less: 

FCAT al FUNS scccckssissccdsccasescicietastsnsedoesevtceeees 258,741,000 
All On F PURGES sii ocs iieicceipaceasgiseicivisaavasiaaeiats 31,000,000 


In order to permit flexibility, amounts may be transferred between various items of 
appropriation within the Income Maintenance Management program classifica- 
tion, subject to the approval of the Director of the Division of Budget and Ac- 
counting. Notice thereof shall be provided to the Legislative Budget and Fi- 
nance Officer on the effective date of the approved transfer. 

The unexpended balances at the end of the preceding fiscal year in accounts where 
expenditures are required to comply with Maintenance of Effort requirements 
as specified in the federal “Personal Responsibility and Work Opportunity 
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Reconciliation Act of 1996,” Pub.L. 104-193 are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Of the amounts appropriated for Work First New Jersey, amounts may be trans- 
ferred to the various departments in accordance with the Division of Family 
Development’s agreements, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. Any unobligated balances remaining from 
funds transferred to the departments shall be transferred back to the Division of 
Family Development, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amounts hereinabove appropriated for the Income Maintenance Management 
program classification are subject to the following condition: the Commis- 
sioner of Human Services shall provide the Director of the Division of Budget 
and Accounting, the Senate Budget and Appropriations Committee and the As- 
sembly Appropriations Committee, or the successor committees thereto, with 
quarterly reports, due within 60 days after the end of each quarter, containing 
written statistical and financial information on the Work First New Jersey pro- 
gram and any subsequent welfare reform program the State may undertake. 

Notwithstanding any law or regulation to the contrary, in addition to the amounts 
hereinabove for Work First New Jersey Child Care, an amount not to exceed 
$31,000,000 is appropriated from the Workforce Development Partnership 
Fund established pursuant to section 9 of P.L.1992, c.43 (C.34:15D-9), subject 
to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
hereinabove appropriated for before-school, after-school, and summer "wrap 
around" child care shall be expended except in accordance with the following 
condition: Effective September 1, 2010, families with incomes between 101% 
and 250% of the federal poverty level who reside in districts who received Pre- 
school Expansion Aid or Education Opportunity Aid in the 2007-2008 school 
year shall be subject to a copayment for “wrap around” child care, based upon a 
schedule approved by the Department of Human Services and published in the 
New Jersey Register, and effective September 1, 2010, families who reside in 
districts who received Preschool Expansion Aid or Education Opportunity Aid 
in the 2007-2008 school year must meet the eligibility requirements under the 
New Jersey Cares for Kids child care program (N.J.A.C.10:15-5.1 et seq.) in 
order to receive free or subsidized “wrap around” child care. 


STATE AID 
15-7550 Income Maintenance Management ............cc:cceccceeseeesseeees $858,99 1.000 
(From General Fund ..rsccssssroccscssssscssssccevecees $394,374,000) 
(From Federal Funds ,...........cccccrrscerccsssessecees 459,517,000) 
(From All Other Funds .....ccccccsccccssressessccccsnnscoes 5,100,000) 
Total Appropriation, State, Federal and All Other Funds.......... $858,991,000 
(From General Fund .....ccssssccsssccccsssseercceeeees $394,3 74,000) 


(From Federal Funds ,......cssscccccssssccccssesescesees 459,517,000) 


852 CHAPTER 85, LAWS OF 2011 


(From All Other Funds .......cccccsseccccecssssccccececenes 5,100,000) 
Less: 
Federal Fundls.........ccccceccccsssssscccccccssceecsscceees $459,517,000 
ALL Other Funds siscecssssawss icccsccobuvexeareesssicedeesvassess 5,100,000 
TO1Gl DEAUCHONS ss ssesecesices Btecceccrstadesensetiinsmecssieeene xs $464,617,000 
Total State Aid Appropriation, Division of 
Family Development sicicccnce dice iene eines $394.374.000 
State Aid: 
15 County Administration Funding............ ($273,491,000) 
15 Work First New Jersey - 
CHeit CHG IES oie suics Sodevnscontieaeeeriedsmanes (111,699,000) 
15 Earned Income Tax Credit Program........... (18,393,000) 
15 General Assistance Emergency 
Assistance Program ...........::.:::ssseseeeeeeeseees (81,740,000) 
15 Payments for Cost of General 
PASSISUANICG atastodeicnadadigeindistacsseedtiusneseage (98,861,000) 
15 Work First New Jersey - Emergency 
PASSISLANICE catiuisa tai ines ieeiats seater (112,395,000) 
15 Payments for Supplemental Security 
COMIC ies ctasrsetssoctxgcesiseceapeactadeeoaea lakes (86,089,000) 
15 State Supplemental Security Income 
Administrative Fee to SSA ...............c (21,966,000) 
15 General Assistance County 
AdCMiIMistration.............ccccesceeeeescceeeeeeeseeees (29,678,000) 
15 Food Stamp Administration - State ........... (24,225,000) 
15 Fair Labor Standards Act - Minimum 
Wage Requirements (TANF).............cccccceeeees (454,000) 
Less: 
Federal F Und: sccsseictscesvicntantsssetstinanieeeonts 459,517,000 
ALE OG CF FP UNGS iss cosivcteekciescesecittviceesiasescctiziss 5,100,000 


The net State share of reimbursements and the net balances remaining after full 
payment of sums due the federal government of all funds recovered under 
P.L.1997, c.38 (C.44:10-55 et seq.), and P.L.1950, c.166 (C.30:4B-1 et seq.), at 
the end of the preceding fiscal year are appropriated for the Work First New 
Jersey Program. 

Receipts from State administered municipalities during the preceding fiscal year 
are appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, the sums 
hereinabove appropriated for Income Maintenance Management are available 
for payment of obligations applicable to prior fiscal years. 

The amounts hereinabove appropriated for Income Maintenance Management are 
conditioned upon the following provision: any change by the Department of 
Human Services tn the standards upon which or from which grants of categori- 
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cal public assistance are determined, shall first be approved by the Director of 
the Division of Budget and Accounting. 

In order to permit flexibility and ensure the timely payment of benefits to welfare 
recipients, amounts may be transferred between the various items of appropria- 
tion within the Income Maintenance Management program classification, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 
Notice thereof shall be provided to the Legislative Budget and Finance Officer 
on the effective date of the approved transfer. 

Notwithstanding the provisions of any law or regulation to the contrary, the Direc- 
tor of the Division of Budget and Accounting is authorized to withhold State 
Aid payments to municipalities to satisfy any obligations due and owing from 
audits of that municipality’s General Assistance program. 

The unexpended balances at the end of the preceding fiscal year in accounts where 
expenditures are required to comply with Maintenance of Effort requirements 
as specified in the federal “Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996,” Pub.L. 104-193, and in the Payments for Cost of 
General Assistance and General Assistance Emergency Assistance Program ac- 
counts are appropriated, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Receipts from counties for persons receiving Old Age Assistance, Disability Assis- 
tance, and Assistance for the Blind under the Supplemental Security Income 
(SSI) program are appropriated for the purpose of providing State Aid to the 
counties, subject to the approval of the Director of the Division of Budget and 
Accounting. 

There is appropriated an amount equal to the difference between actual revenue 
loss reflected in the Earned Income Tax Credit program and the amount antici- 
pated as the revenue loss from the Earned Income Tax Credit to meet federal 
Maintenance of Effort requirements to allow the Department of Human Ser- 
vices to comply with the Maintenance of Effort requirements as specified in the 
federal “Personal Responsibility and Work Opportunity Reconciliation Act of 
1996,” Pub.L. 104-193, and as legislatively required by the Work First New 
Jersey program established pursuant to section 4 of P.L.1997, c.38 (C.44:10- 
58), subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

In addition to the amounts hereinabove appropriated, to the extent that federal child 
support incentive earnings are available, such additional sums are appropriated 
from federal child support incentive earnings to pay on behalf of individuals on 
whom 1s imposed a $25 annual child support user fee, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amounts hereinabove appropriated for Work First New Jersey - Client 
Benefits and General Assistance-Emergency Assistance Programs, an amount 
not to exceed $5,100,000 is appropriated from the Universal Service Fund for 
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utility payments for Work First New Jersey recipients, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
hereinabove appropriated for Work First New Jersey - Client Benefits shall be 
expended for supplemental living support payments. 


50 Economic Planning, Development, and Security 
55 Social Services Programs 
7580 Division of the Deaf and Hard of Hearing 


DIRECT STATE SERVICES 

23-1580" Servicesitor the Deaf xccias Aumann wnilanecenawe $1,022,000 

Total Direct State Services Appropriation, Division of 

the Deaf and Hard of Hearing...........cceccceeceesssseceseesnneeeeeenes $1,022,000 

Direct State Services: 
Personal Services: 

Salaries afd W aS ceisconicscsvetiereweeiav avec: ($642,000) 
Services Other Than Personal ...............ccsecccesseseeeeeeeseees (40,000) 
Maintenance and Fixed Charges.................cccccccessseneeeeeees (1,000) 
Special Purpose: 

23 Services to Deaf Clients....................ccccceeeeeeees (284,000) 

23 Communication Access ServiCeS..............c000008 (55,000) 


70 Government Direction, Management, and Control 
76 Management and Administration 
7500 Division of Management and Budget 
DIRECT STATE SERVICES 


96-7500 Institutional Security Services ...........ccccecceccssecceesseeeeenseeeessees $7,473,000 

99-7500 Administration and Support Services ..............ccccsseeessteneeeeeees 25,197,000 
Total Direct State Services Appropriation, Division of 

Management and Budget................:ccccsesssssscecccessessseeeecesseees $32,670,000 


Direct State Services: 
Personal Services: 


Salaries and WaQeS..........c:cccccsssssccccesssseeceeeens ($23,586,000) 
Materials and Supplies...........ccccccscccecseseeceesnneeeeeneeeeees (365,000) 
Services Other Than Personal...............::::cccccessssseeees (5,437,000) 
Maintenance and Fixed Charges.............ccccsscccccesesseees (148,000) 
Special Purpose: 

99 Health Care Billing System .............ceceeeeeee (95,000) 


99 Transfer to State Police for Fingerprinting/ 
Background Checks of Job Applicants....... (1,633,000) 
Additions, Improvements and Equipment ................ (1,406,000) 
Revenues representing receipts to the General Fund from charges to residents’ trust 
accounts for maintenance costs are appropriated for use as personal needs al- 
lowances for patients/residents who have no other source of funds for these 
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purposes; except that the total amount herein for these allowances shall not ex- 
ceed $750,000 and any increase in the maximum monthly allowance shall be 
approved by the Director of the Division of Budget and Accounting. 

Revenues received from fees derived from the licensing of all community mental 
health programs as specified in N.J.A.C.10:190-1.1 et seq. are appropriated to 
the Division of Management and Budget to offset the costs of performing the 
required reviews. 


GRANTS-IN-AID 


99-7500 Administration and Support Services ..........c:ccesscccesesseeeeesees $8,831,000 
Total Grants-in-Aid Appropriation, Division of 
Management and Budget............cccccescccesscseeeessecessseeeseesseeeeees $8,831,000 
Grants-in-Aid: 
99 United Way 2-1-1 System ...........c eee ($348,000) 
99 Unit Dose Contracting Services ................. (4,307,000) 
99 Consulting Pharmacy Services...............0 (4,176,000) 
Department of Human Services, 
Total State Appropriation... ccc cecceesseeeeeeeeeeseeeeeseees $5,294,513,000 


Of the amount hereinabove appropriated for the Department of Human Services, 
such sums as the Director of the Division of Budget and Accounting shall de- 
termine from the schedule included in the Governor’s Budget Message and 
Recommendations first shall be charged to the State Lottery Fund. 

Balances on hand at the end of the preceding fiscal year of funds held for the bene- 
fit of patients in the several institutions, and such funds as may be received, are 
appropriated for the use of the patients. 

Funds received from the sale of articles made in occupational therapy departments 
of the several institutions are appropriated for the purchase of additional mate- 
rial and other expenses incidental to such sale or manufacture. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated to the Department of Human Services shall 
be conditioned upon the following provision: any change in program eligibility 
criteria and increases in the types of services or rates paid for services to or on 
behalf of clients for all programs under the purview of the Department of Hu- 
man Services, not mandated by federal law, shall first be approved by the Di- 
rector of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
from payments collected from clients receiving services from the Department 
of Human Services and collected from their chargeable relatives, are appropri- 
ated to offset administrative and contract expenses related to the charging, col- 
lecting, and accounting of payments from clients receiving services from the 
Department and from their chargeable relatives pursuant to R.S.30:1-12, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Payment to vendors for their efforts in maximizing federal revenues is appropriated 
and shall be paid from the federal revenues received, subject to the approval of 
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the Director of the Division of Budget and Accounting. The unexpended bal- 
ance at the end of the preceding fiscal year in this account is appropriated. 

Unexpended State balances may be transferred among Department of Human Ser- 
vices accounts in order to comply with the State Maintenance of Effort re- 
quirements as specified in the federal “Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996,” Pub.L. 104-193, and as legislatively re- 
quired by the Work First New Jersey program established pursuant to section 4 
of P.L.1997, c.38 (C.44:10-58), subject to the approval of the Director of the 
Division of Budget and Accounting. Notice of such transfers that would result 
in appropriations or expenditures exceeding the State’s Maintenance of Effort 
requirement obligation shall be subject to the approval of the Joint Budget 
Oversight Committee. In addition, unobligated balances remaining from funds 
allocated to the Department of Labor and Workforce Development for Work 
First New Jersey as of June | of each year are to be reverted to the Work First 
New Jersey-Client Benefits account in order to comply with the federal “Per- 
sonal Responsibility and Work Opportunity Reconciliation Act of 1996” and as 
legislatively required by the Work First New Jersey program. 

Notwithstanding the provisions of R.S.30:4-78, or any law or regulation to the con- 
trary, with respect to the amount hereinabove appropriated for Support of Pa- 
tients in County Psychiatric Hospitals, commencing January 1, 2010, the State 
shall pay to each county an amount equal to 35% of the total per capita costs 
for the reasonable cost of maintenance and clothing of county patients in State 
psychiatric facilities. 

Notwithstanding the provisions of any law or regulation to the contrary, the De- 
partment of Human Services is authorized to identify opportunities for in- 
creased recoveries to the General Fund and to the department. Such funds col- 
lected are appropriated, subject to the approval of the Director of the Division 
of Budget and Accounting, in accordance with a plan prepared by the depart- 
ment, and approved by the Director of the Division of Budget and Accounting. 

The unexpended balances at the end of the preceding fiscal year due to opportuni- 
ties for increased recoveries in the Department of Human Services are appro- 
priated, subject to the approval of the Director of the Division of Budget and 
Accounting. These recoveries may be transferred to the Division of Develop- 
mental Disabilities for operating costs in the developmental centers and to the 
Group Homes account, subject to the approval of the Director of the Division 
of Budget and Accounting. 


Summary of Department of Human Services Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCeS..............cscccesesesececeeeseees $633,415,000 
CSANUS TEA IG soci ceeds 4,135,065,000 
STATS AIG scot cdiv oaceneeieeioaeaaieieenadaacae ates: 526,033,000 


Appropriations by Fund: 
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General Fund .................cccccccccesssssesseesenseee $5,164,056,000 
Casino Revenue Fund... ceeeceeeeeecce secon 130,457,000 


62 DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
50 Economic Planning, Development, and Security 
51 Economic Planning and Development 


DIRECT STATE SERVICES 
99-4565 Administration and Support Services ...........ccccceseeeeseeeeeneeees $715,000 
Total Direct State Services Appropriation, Economic 
Planning and Development ..............cccccccceceessscceceessesessteeeeeeeeens $715,000 
Direct State Services: 
Personal Services: 
Salaries and WAGES Adccciiseses osceseaseiuaecssatsssetackors ($507,000) 
Materials:and Supplies isc, 2scccagersseias casteewncatasatecdedeetesendens (11,000) 
Services Other Than Personal..............ccccccccccceeseeeeeeeees (172,000) 
Maintenance and Fixed Charges.............ccccsssssceeessseeeees (25,000) 


Of the amount hereinabove appropriated for the Administration and Support Ser- 
vices program classification, $538,000 is appropriated from the Unemployment 
Compensation Auxiliary Fund. 

In addition to the amount hereinabove appropriated for the Administration and 
Support Services program, an amount not to exceed $550,000 is appropriated 
from the Unemployment Compensation Auxiliary Fund, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated for the Administration and Support Ser- 
vices program, $31,000 is payable out of the State Disability Benefits Fund 
and, in addition to the amount hereinabove appropriated for the Administration 
and Support Services program, there are appropriated out of the State Disability 
Benefits Fund such additional sums as may be required to administer the pro- 
gram, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

The amount necessary to provide administrative costs incurred by the Department 
of Labor and Workforce Development to meet the statutory requirements of the 
“New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et 
seq.) iS appropriated from the Enterprise Zone Assistance Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “New Jersey Urban Enterprise Zones Act,” 
P.L.1983, c.303 (C.52:27H-60 et seq.), there is appropriated to the Department 
of Labor and Workforce Development from the Enterprise Zone Assistance 
Fund, subject to the approval of the Director of the Division of Budget and Ac- 
counting, such sums as are necessary to pay for employer rebate awards as ap- 
proved by the Commissioner of the Department of Community Affairs. 
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53 Economic Assistance and Security 


DIRECT STATE SERVICES 

03-4520 State Disability Insurance Plan...........cccecesecesseeeeteeeeeteees $31,838,000 
04-4520 Private Disability Insurance Plam.................cccecccssseecceeeeeeeeeeeees 4,819,000 
Q5=4525- Workers’ CompenSatiOn sicsesicsis sist dertaienstalaestecesasmeaens 13,183,000 
06-4530 Special Compensation ............ccccessscccssssteceessenneececssseeeeeeesaees 1,862,000 

Total Direct State Services Appropriation, Economic 

Assistance and, SCCUrity sic hsisestincesink ceed Gace cusnsaaenieerses $51,702,000 

Direct State Services: 
Personal Services: 

Salaries and WageS...........ccccccccssecceesteeeeeeenees ($31,108,000) 
Materials and: Sup pues vextcauscisssesendoxesdslontensiscactwaacanoeas (269,000) 
Services Other Than Personal..............c::csscsseceeeeeeeees (5,895,000) 
Maintenance and Fixed Charges...............cccceeeeeeeeeees (3,137,000) 
Special Purpose: 

03 State Disability Insurance Plan...................04. (300,000) 

03 Reimbursement to Unemployment 

Insurance for Joint Tax Functions .............. (5,500,000) 

04 Family Leave Insurance............cccecececeeeeees (5,040,000) 

04 Private Disability Insurance Plan...................0. (50,000) 

OS Workers’ Compensation ..............:::cccceeeeeeeeees (363,000) 

06 Special Compensation ..............cccc:ccscceeeeeeeeeeeees (40,000) 


The amounts hereinabove appropriated for the State Disability Insurance Plan and 
Private Disability Insurance Plan are payable out of the State Disability Bene- 
fits Fund. 

In addition to the amounts hereinabove appropriated for the State Disability Insur- 
ance Plan and Private Disability Insurance Plan, there are appropriated out of 
the State Disability Benefits Fund such additional sums as may be required to 
pay disability benefits, subject to the approval of the Director of the Division of 
Budget and Accounting. 

In addition to the amount hereinabove appropriated for administrative costs associ- 
ated with the State Disability Insurance Plan, there is appropriated from the 
State Disability Benefits Fund an amount not to exceed $10,000,000, such 
amount to include $1,000,000 for a reengineering study of the business process, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

In addition to the amounts hereinabove appropriated for the State Disability Insur- 
ance Plan and the Private Disability Insurance Plan, there are appropriated from 
the State Disability Benefits Fund such additional sums as may be required to 
administer the Private Disability Insurance Plan. 

In addition to the amounts hereinabove appropriated for the State Disability Insur- 
ance Plan, there are appropriated from the Family Temporary Disability Leave 
Account within the State Disability Benefits Fund such sums as may be re- 
quired to pay benefits during periods of family temporary disability leave and 
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the associated administrative costs subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to the amounts hereinabove appropriated for the Workers’ Compensa- 
tion program, there are appropriated receipts in excess of the amount antici- 
pated for the same purpose, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

In addition to the amounts hereinabove appropriated for the Special Compensation 
program, there are appropriated receipts in excess of the amount anticipated for 
the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amount hereinabove appropriated for the Special Compensation program shall 
be payable out of the Second Injury Fund and, notwithstanding the $12,500 
limitation set forth in R.S.34:15-95, in addition to the amounts hereinabove ap- 
propriated for the Special Compensation program, there are appropriated from 
the Second Injury Fund such additional sums as may be required for costs of 
administration and beneficiary payments. 

There is appropriated out of the balance in the Second Injury Fund an amount not 
to exceed $1,000,000 to be deposited to the credit of the Uninsured Employers 
Fund for the payment of benefits as determined in accordance with section 11 
of P.L.1966, c.126 (C.34:15-120.2).. Any amount so transferred shall be in- 
cluded in the next Uninsured Employers Fund surcharge imposed in accordance 
with section 10 of P.L.1966, c.126 (C.34:15-120.1) and any amount so trans- 
ferred shall be returned to the Second Injury Fund without interest and shall be 
included in net assets of the Second Injury Fund pursuant to paragraph (4) of 
subsection c. of R.S.34:15-94. 

Notwithstanding the provisions of any law or regulation to the contrary, the funds 
appropriated for Second Injury Fund benefits are available for the payment of 
obligations applicable to prior fiscal years. 

Amounts to administer the Uninsured Employers Fund are appropriated from the 
Uninsured Employers Fund, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

An amount not to exceed $150,000 for the cost of notifying unemployment com- 
pensation recipients of the availability of New Jersey Earned Income Tax 
Credit information, pursuant to P.L.2005, c.210 (C.43:21-4.2), is appropriated 
from the Unemployment Compensation Auxiliary Fund, subject to the approval 
of the Director of the Division of Budget and Accounting. 

In addition to the amounts hereinabove appropriated, there is appropriated out of 
the Unemployment Compensation Auxiliary Fund, an amount not to exceed 
$2,500,000 to support collection activities in the program as well as costs asso- 
ciated with certain State required notifications to Unemployment Insurance 
claimants, subject to the approval of the Director of the Division of Budget and 
Accounting. 
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The amount necessary to pay interest due on any advances made from the federal 
unemployment account under Title XII of the Social Security Act (42 U.S.C. 
1321 et seq.) is hereby appropriated from the Unemployment Compensation In- 
terest Repayment Fund established in the Department of Labor and Workforce 
Development subject to the approval of the Director of the Division of Budget 
and Accounting. 


54 Manpower and Employment Services 
DIRECT STATE SERVICES 


07-4535 Vocational Rehabilitation Services............. ce ceeceeesessseseseeeeeees $2,446,000 

09-4545. EEMplOyment SErViCES sai. ccacsadslaser eet wieaee dicen mis eieok 9,827,000 

12-4550 Workplace Standards ii..ccicscccistsssssescsesoseccscoecseavsiacesoossssevesovevees 4,696,000 

16-4555 Public Sector Labor Relations ........c cece ceceecccceeeececcceeesveseeneees 3,408,000 

17-4560 Private Sector Labor Relations .0..............cccccssssssssssecceeeeeeeeeeeeeeens 484.000 
Total Direct State Services Appropriation, Manpower 

and Employment Service ..........ccccccccssscccsssscecessseeeeesseeeeesaees $20,861,000 


Direct State Services: 
Personal Services: 


palaries and W ates cies scioneecoateuansinees ($15,694,000) 
Matemals: and Supplies .cctnceeec inka aie (38,000) 
Services Other Than Personal...............cccssssscsssceeeeeeeees (240,000) 
Maintenance and Fixed Charges.............cccccccccceceeeeeeeeees (28,000) 
Special Purpose: 
09 Workforce Development 
Partnership Program .......0...:.cceceesseeeeeeeeeees (1,909,000) 
09 Workforce Development Partnership - 
COUNSELOIS 355 cea ticicasextdethcacuncansontusetateavecsec caameert: (81,000) 
09 Workforce Literacy and Basic 
SKIS PLOOTA MT 5 .,5.089e0snseegeeriaapiniontsumeiuesaeess (2,000,000) 
12 Worker and Community Right-to- 
ISTO WA Cl is sarcccasSessetsaputedaenteaonaternvectiuadigdenass (38,000) 
12 Public Employees Occupational Safety.......... (378,000) 
12 Public Works Contractor Registration............ (450,000) 
12. Sarety COmmMis SOM vassxccaueichatedssvicastaeacenteshiartey: (3,000) 
Additions, Improvements and Equipment ...............0006 (2,000) 


Notwithstanding the provisions of the “New Jersey Employer-Employee Relations 
Act,” P.L.1941, c.100 (C.34:13A-1 et seq.), the cost of fact-finding shall be 
borne equally by the public employer and the exclusive employee representa- 
tive. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Vocational Rehabilitation Services program 
classification is available for the payment of obligations applicable to prior fis- 
cal years. 
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The amount hereinabove appropriated for the Vocational Rehabilitation Services 
program classification is appropriated from the Unemployment Compensation 
Auxiliary Fund. 

The amounts hereinabove appropriated for the Workforce Development Partner- 
ship Program and Workforce Development Partnership - Counselors shall be 
appropriated from receipts received pursuant to P.L.1992, c.44 (C.34:15D-12 et 
seq.), together with such additional sums as may be required to administer the 
Workforce Development Partnership Program, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The amounts hereinabove appropriated for the Workforce Literacy and Basic Skills 
Program shall be appropriated from receipts received pursuant to P.L.2001, 
c.152 (C.34:15D-21 et seq.), together with such additional sums as may be re- 
quired to administer the Workforce Literacy Program, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “Supplemental Workforce Fund for Basic 
Skills,” P.L.2001, c.152 (C.34:15D-21 et seq.), or any law or regulation to the 
contrary, the unexpended balance at the end of the preceding fiscal year in the 
Supplemental Workforce Fund for Basic Skills is appropriated to such fund, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of P.L.1992, c.44 (C.34:15D-12 et seq.), or any 
other law or regulation to the contrary, the unexpended balance at the end of the 
preceding fiscal year in the Workforce Development Partnership Fund is ap- 
propriated to such fund, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Receipts in excess of the amount anticipated for the Workplace Standards Program 
are appropriated for the same program, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated for the Public Works Contractor Reg- 
istration Program and the unexpended balance at the end of the preceding fiscal 
year are appropriated for the Public Works Contractor Registration Program, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of the “Worker and Community Right To Know 
Act,” P.L.1983, ¢.315 (C.34:5A-1 et seq.), the amount hereinabove appropri- 
ated for the Worker and Community Right To Know Act account is payable 
from the Worker and Community Right To Know Fund. If receipts to that fund 
are less than anticipated, the appropriation shall be reduced proportionately. 

In addition to the amounts hereinabove appropriated for the Employment and 
Training Services program classification, an amount not to exceed $50,000 is 
appropriated from the Unemployment Compensation Auxiliary Fund for costs 
incurred by the Disadvantaged Youth Employment Opportunities Council, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 
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There are appropriated out of the Wage and Hour Trust Fund and the Prevailing 
Wage Act Trust Fund such sums as may be necessary for payments. 

The amount hereinabove appropriated for the Private Sector Labor Relations pro- 
gram classification is appropriated from the Unemployment Compensation 
Auxiliary Fund. 

From the appropriation provided hereinabove in support of office leases, and not- 
withstanding the provisions of P.L.1992, c.130 (C.52:18A-191.1 et seq.), the 
State Treasurer, in consultation with the Commissioner of Labor and Work- 
force Development, is hereby authorized to enter into cost-sharing agreements 
with any authorized non-State partner that offers programs and activities sup- 
ported primarily by federal funds from the United States Departments of Labor 
and Education in the State’s one-stop centers for the purpose of co-locating 
such partner in an office with the Department of Labor and Workforce Devel- 
opment providing rent costs shall be equitably shared in accordance with a cost 
allocation plan approved by the Commissioner of Labor and Workforce Devel- 
opment. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amount hereinabove appropriated for the Council on Gender Parity, an 
amount not to exceed $72,000 is appropriated from the Unemployment Com- 
pensation Auxiliary Fund for the same purpose, subject to the approval of the 
Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


07-4535 Vocational Rehabilitation Services........... eee eeeeeeeeceeee $36,876,000 
(From General Fund .....c..scccccovsccscccsesssscccsses $34,680,000) 
(From Casino Reventte Fund .....ccccccccocsrcccerescees 2,196,000) 
10-4545 Employment and Training Services................ccceeesceseeeeeeeeeees 30,076,000 
Total Grants-in-Aid Appropriation, Manpower and 
Employment Services isscacctisseesistacceicceneytentavenscdeentendueadetres $66,952,000 
(From General Fund ......ccccccssssscssccccsecceseseeees $64,756,000) 
(From Casino Revenue Fund ,..cccrceccccrsseccssescees 2,196,000) 


Grants-in-Aid: 
07 Vocational Rehabilitation Services.......... ($30,394,000) 
07 Vocational Rehabilitation Services (CRF)...(2,196,000) 
07 Services to Clients (State Share).............0. (4,286,000) 
10 New Jersey Youth Corps ...........::cccccceesseees (2,325,000) 
10 Work First New Jersey Work Activities....(27,75 1,000) 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Vocational Rehabilitation Services program 
classification is available for the payment of obligations applicable to prior fis- 
cal years. 

Of the amount hereinabove appropriated for the Vocational Rehabilitation Services 
program classification, an amount not to exceed $14,114,000 1s appropriated 
from the Unemployment Compensation Auxiliary Fund. 


CHAPTER 85, LAWS OF 2011 863 


Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amounts hereinabove appropriated for the Work First New Jersey Work 
Activities and Work First New Jersey - Training Related Expenses accounts, an 
amount not to exceed $25,500,000 is appropriated from the Workforce Devel- 
opment Partnership Fund, section 9 of P.L.1992, c.43 (C.34:15D-9), subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for Work First New Jersey Work Activities 
and Work First New Jersey - Training Related Expenses, $8,190,000 is appro- 
priated from the Workforce Development Partnership Fund, section 9 of 
P.L.1992, c.43 (C.34:15D-9), subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Of the amounts hereinabove appropriated for Work First New Jersey Work Activi- 
ties, an amount not to exceed 3% shall be made available for administrative 
costs incurred by the Department of Labor and Workforce Development. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for New Jersey Youth Corps, $1,850,000 is 
appropriated from the Workforce Development Partnership Fund, section 9 of 
P.L.1992, c.43 (C.34:15D-9) and an amount not to exceed 10% from all funds 
available to the program shall be made available for administrative costs in- 
curred by the Department of Labor and Workforce Development. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amounts hereinabove appropriated for New Jersey Youth Corps, there 1s 
appropriated an amount not to exceed $2,200,000 from the Supplemental 
Workforce Fund for Basic Skills, P.L.2001, c.152 (C.34:15D-21 et seq.), sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated for the New Jersey Youth Corps program, 
$475,000 is appropriated from the Unemployment Compensation Auxiliary 
Fund. 

Notwithstanding the provisions of any law or regulation to the contrary, up to 15% 
of the amount available from the Workforce Development Partnership Fund for 
the Supplemental Workforce Development Benefits Program shall be appropri- 
ated as necessary to fund additional administrative costs relating to the process- 
ing and payment of benefits, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provision of any law or regulation to the contrary, of the 
amount hereinabove appropriated for Vocational Rehabilitation Services, there 
is appropriated $9,000,000 from the Workforce Development Partnership Fund. 


70 Government Direction, Management, and Control 
74 General Government Services 
DIRECT STATE SERVICES 
22-4575 General Administration and State 
and Local Government Operations .........0...ccccccessscceessseeeeesseeeeees $14,454,000 
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24-4580 COomMiSSiONn SeLrviCe ...........ccccesseecceessssnseceeeeeesessnneceeeeesseenaas 2,046,000 
Total Direct State Services Appropriation, General 
GO VEMIMENL SCLVICES isa ctzcevuiastieven ist eeiy ee tinas eeenanateas $16,500,000 


Direct State Services: 
Personal Services: 


Civil Service COMMISSION ..........ccceeeeeeseeceeeeeeeeees ($10,000) 

Salaries and Wages ai caccicicsinvadaceicckSisiageideenas (14,111,000) 
Materials and Supplies.............cccccscccessssesesseeseeessesseeees (147,000) 
Services Other Than Personal.............ccccccccceceeeeeeees (1,621,000) 
Maintenance and Fixed Charges............cccccccccccceeesesereees (88,000) 
Special Purpose: 

22 Microfilm Service Charges...........cccccccccccceeeeeees (29,000) 

22 Test Validation/Police Testing ..........0..0....06 (434,000) 

22 Americans with Disabilities Act.......... (60,000) 


Receipts derived from fees charged to applicants for open competitive or promo- 
tional examinations, and the unexpended fee balance at the end of the preceding 
fiscal year, collected from firefighter and law enforcement examination re- 
ceipts, are appropriated for the costs of administering these exams, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from fees charged for appeals to the Merit Systems Board are 
appropriated for the costs of administering the appeals process, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Department of Labor and Workforce Development, 
‘Total State: Appropriauon accsiesiotsinskaiseceeinciane nine: $ 156,730,000 


Summary of Department of Labor and Workforce Development Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


DiteCt State SEV iICOS wis scisseets ocanstesetesdesseeceteaste: $89,778,000 

COATES FINS AI caret crea dee deelv cece toacesssedstnsbadugnvtes 66,952,000 
Appropriations by Fund: 

Gerieral Fund 35 .53sieaeies nce nndeeeecenk $154,534,000 

Casino Revenue Fund........cc eee eeeeecccesceeseeececeees 2,196,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
I2 Law Enforcement 


DIRECT STATE SERVICES 
06-1200 State Police Operations.........c..ccecceseccceesseececeessceeeesseeeeeeens $255,422,000 
09-1020 “Criminal SUSU sis ites ct 2 asain sansa decctoeda cue ac iaeaceeeeaietegee 31,203,000 
11=1030: State Medical Examiner iiccciencetsas leteiead ipececanentiecieescdeestesteeaeces 482,000 
30-1460 Gaming Enforcement... cece eeccccceccceeessesseceeecesssreeeeeeeeeseees 46,754,000 
(From Casino Control Fund ......ccsccccccccscsssees $46,754,000) 


99-1200 Administration and Support Services ...........cccceesseeeeeseeeeeeeees 34,001,000 
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Total Direct State Services Appropriation, 


Law NIOLC GME Nt osc. sicecsacsnosansetctveseamaseausaaacasmectowmionnssseaies $367,862,000 
(From General Fund. .........sercccscsscrsessecceeees $321,108,000) 
(From Casino Control Fund ......cccsccccossessssess 46,754,000) 


Direct State Services: 
Personal Services: 


Salaries and Wages............cccccsssseccseeessesseees ($196,63 1,000) 
Salaries and Wages (CCP)...........ccceseseeceeceeeee (39,748,000) 
Cash in Lieu of Maintenance........... ee eeeeeeeeee (28,965,000) 
Cash in Lieu of Maintenance (CCP)................0006 (838,000) 
(From General Fund ...ccccccocccrserseccrssssscccccees $225,596,000) 
(From Casino Control Fund ......c.crscccccccsrsssees 40,586,000) 
Materials and Supplies.............ccccsseccceseesesenteeeeeeeees (11,799,000) 
Materials and Supplies (CCE) 00.0... eeceeseeceeeesstneeeeees (776,000) 
Services Other Than Personal.................ccssseeeeceeeeeees (6,492,000) 
Services Other Than Personal (CCP)................ccc000 (1,631,000) 
Maintenance and Fixed Charges..............::ccccccceeesees (4,424,000) 
Maintenance and Fixed Charges (CCP).................0. (2,100,000) 
Special Purpose: 
06 Nuclear Emergency Response Program ...... (1,591,000) 
06 Drunk Driver Fund Program....................0000 (350,000) 
06 Camden Initiative ...............ccccseeessesseereceeeeees (1,500,000) 
06 Enhanced DNA Testing............ccceeecesesseeeeeeees (450,000) 
06 State Police DNA Laboratory 
PnNanCemenit g,c22scouducs deiels ences eee (1,150,000) 
06 Urban Search and Rescue..............ccceeeeeeees (1,000,000) 
06 Computer Aided Dispatch Maintenance......... (600,000) 
06 Rural Section Policing...............cccccsececeeees (53,398,000) 
09 Division of Criminal Justice - State Match.....(750,000) 
09 Expenses of State Grand Jury... eee (356,000) 
09 Medicaid Fraud Investigation - 
tate MAGGI. c anlsusasecsa ssa etewtacses heescektenttamncuhs (500,000) 
30 Gaming Enforcement (CCF) ......... ee eeeees (1,028,000) 
99 Consent Decree Vehicles................cc00c00eeeeeeees (260,000) 
99 Hamilton TechPlex Maintenance ................ (1,616,000) 
99 Central Monitoring Station............c eee (274,000) 
99 N-CLC. 2000 Project eccsctae canescens (2,000,000) 
99 State Police Information Technology 
17) EV LoL i) 0 120 9 © aa aR (2,000,000) 
99 State Police Enhanced Systems and 
PLOCEGUICS fiesdstosadusionsesxchici si coatinseolesaatveiaes (1,900,000) 
Additions, Improvements and Equipment ................ (3,102,000) 


Additions, Improvements and Equipment (CCF)........ (633,000) 


866 CHAPTER 85, LAWS OF 2011 


Notwithstanding the provisions of any law or regulation to the contrary, funds in 
excess of $250,000 obtained through seizure, forfeiture, or abandonment pursu- 
ant to any federal or State statutory or common law and proceeds of the sale of 
any such confiscated property or goods, except for such funds as are dedicated 
pursuant to N.J.S.2C:64-6, are appropriated for law enforcement purposes des- 
ignated by the Attorney General. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from the recovery of costs associated with the implementation of the 
“Criminal Justice Act of 1970,” P.L.1970, c.74 (C.52:17B-97 et seq.), are ap- 
propriated for the purpose of offsetting the costs of the Division of Criminal 
Justice, and the unexpended balance at the end of the preceding fiscal year in 
the Criminal Justice Cost Recovery account is appropriated for the same pur- 
pose, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

The unexpended balance at the end of the preceding fiscal year in the Victim and 
Witness Advocacy Fund account, together with receipts derived pursuant to 
section 2 of P.L.1979, c.396 (C.2C:43-3.1) is appropriated. 

Such additional amounts as may be required to carry out the provisions of the 
“New Jersey Antitrust Act,” P.L.1970, c.73 (C.56:9-1 et seq.) are appropriated 
from the General Fund, provided however, that any expenditures therefrom 
shall be subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts derived pursuant to the requirements to act as Joint Negotiation Represen- 
tatives under P.L.2001, c.371 (C.52:17B-196 et seq.) are appropriated to the 
Division of Criminal Justice to offset operating costs of the program, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated from license fees and/or audits con- 
ducted to insure compliance with the “Private Detective Act of 1939,” 
P.L.1939, c.369 (C.45:19-8 et seq.), are appropriated to defray the cost of this 
activity. 

All fees and receipts collected, pursuant to paragraph (7) of subsection |. of 
N.J.S.2C:39-6, “The Retired Officer Handgun Permit Program,” and the unex- 
pended balance at the end of the preceding fiscal year, are appropriated to offset 
the costs of administering the application process, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Nuclear Emergency Response Pro- 
gram account is payable from receipts received pursuant to the assessment of 
electrical utility companies under P.L.1981, c.302 (C.26:2D-37 et seq.). The 
unexpended balance at the end of the preceding fiscal year in the Nuclear 
Emergency Response Program account is appropriated for the same purpose. 

The unexpended balance at the end of the preceding fiscal year in the Drunk Driver 
Fund program account, together with any receipts in excess of the amount an- 
ticipated, is appropriated for the same purpose, subject to the approval of the 
Director of the Division of Budget and Accounting. 
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The amount hereinabove appropriated for the Drunk Driver Fund program is pay- 
able out of the Drunk Driver Enforcement Fund established pursuant to section 
1 of P.L.1984, c.4 (C.39:4-50.8) designated for this purpose and any amount 
remaining therein. If receipts to the fund are less than anticipated, the appro- 
priation shall be reduced proportionately. 

Notwithstanding the provisions of section 3 of P.L.1985, c.69 (C.53:1-20.7), the 
unexpended balance at the end of the preceding fiscal year, in the Noncriminal 
Record Checks account, together with any receipts in excess of the amount an- 
ticipated are appropriated for use of the Division of State Police, subject to the 
approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for State Police Operations, 
such amounts as may be required for the purpose of offsetting costs of the pro- 
vision of State Police services are appropriated from indirect cost recoveries re- 
ceived from the New Jersey Highway Authorities and other agencies, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived pursuant to the New Jersey Medical Service Helicopter Act, under sub- 
section a. of section | of P.L.1992, c.87 (C.39:3-8.2) are appropriated to the 
Division of State Police and the Department of Health and Senior Services to 
defray the operating costs of the Medical Service Helicopter Response Program 
as authorized under P.L.1986, c.106 (C.26:2K-35 et seq.) and the general Avia- 
tion Program. The unexpended balance at the end of the preceding fiscal year 
is appropriated to the special capital maintenance reserve account for capital 
replacement and major maintenance of medevac and general aviation helicopter 
equipment and any expenditures therefrom shall be subject to the approval of 
the Director of the Division of Budget and Accounting. Receipts derived pur- 
suant to the New Jersey Medical Service Helicopter Response Act under sec- 
tion c. of section 1 of P.L.1992, c.87 (C.39:3-8.2) are appropriated to the Divi- 
sion of State Police to fund the costs of new State Police recruit training 
classes. The unexpended balance at the end of the preceding fiscal year is ap- 
propriated for this purpose subject to the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
and available balances pursuant to the New Jersey Emergency Medical Service 
Helicopter Response Act under subsection a. of section | of P.L.1992, c.87 
(C.39:3-8.2), not to exceed $4,900,000 are appropriated for State Police sala- 
ries, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
and available balances pursuant to the New Jersey Emergency Medical Service 
Helicopter Response Act under subsection a. of section | of P.L.1992, ¢.87 
(C.39:3-8.2), not to exceed $8,000,000 are appropriated for State Police vehi- 
cles, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 
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Receipts in the “Commercial Vehicle Enforcement Fund” established pursuant to 
section 17 of P.L.1995, c.157 (C.39:8-75) are appropriated to offset all reason- 
able and necessary expenses of the Division of State Police and Division of 
Motor Vehicles in the performance of commercial truck safety and emission in- 
spections, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts and available balances derived from the agency surcharge on vehicle rent- 
als pursuant to section 54 of P.L.2002, c.34 (C.App.A:9-78), not to exceed 
$8,205,000 for State Police salaries related to Statewide security services, are 
appropriated for those purposes and shall be deposited into a dedicated account, 
the expenditure of which shall be subject to the approval of the Director of the 
Division of Budget and Accounting. 

All fees, penalties and receipts collected, pursuant to the “Security Officers Regis- 
tration Act,” P.L.2004, c.134 (C.45:19A-1 et seq.) and the unexpended balance 
at the end of the preceding fiscal year, are appropriated to offset the costs of 
administering this process, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

In addition to the amounts hereinabove appropriated to the Divisions of State Po- 
lice and Criminal Justice and the Office of the State Medical Examiner, there 
are appropriated to the respective State departments and agencies such sums as 
may be received or receivable from any instrumentality, municipality, or public 
authority for direct and indirect costs of all services furnished thereto, except as 
to such costs for which funds have been included in appropriations otherwise 
made to the respective State departments and agencies as the Director of the 
Division of Budget and Accounting shall determine; provided however, that 
payments from such instrumentalities, municipalities, or authorities for em- 
ployer contributions to the State Police and Public Employees’ Retirement Sys- 
tems shall be deposited into the General Fund. 

There is appropriated, an amount up to $25,000, from the General Fund, to pay for 
each award or each tip for information that prevents, frustrates, or favorably re- 
solves acts of international or domestic terrorism against New Jersey persons or 
property, as well as tips related to the identification of illegal guns, drugs and 
gangs. Rewards may also be paid for information leading to the arrest or con- 
viction of terrorists and/or gang members attempting, committing, conspiring to 
commit or aiding and abetting in the commission of such acts or to the identifi- 
cation or location of an individual who holds a key leadership position in a ter- 
rorist and/or gang organization, subject to the approval of the Attorney General 
and the Director of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated to the Division of State Police, there 
shall be credited against such amounts such monies as are received by the Divi- 
sion of State Police pursuant to a Memorandum of Understanding between the 
Division of State Police and the New Jersey Schools Development Authority 
for services rendered by the Division of State Police in connection with the 
school construction program. 


CHAPTER 85, LAWS OF 2011 869 


In addition to the amount hereinabove appropriated for the Drunk Driver Fund 
Program, there is appropriated $612,000 from the Motor Vehicle Commission 
for the Drunk Driver Fund Program. 

Notwithstanding the provisions of any other law or regulation to the contrary, none 
of the monies appropriated to the Division of State Police shall be used to pro- 
vide police protection to the inhabitants of rural sections pursuant to R.S.53:2-1 
in a municipality in which such services were not provided in the previous fis- 
cal year or to expand such services in a municipality beyond the level at which 
such services were provided in the previous fiscal year. 

Of the amounts hereinabove appropriated in the Rural Section Policing account, 
amounts may be transferred to salary and other operating accounts within the 
Division of State Police, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from the sale of a State Police helicopter are appropriated to the Divi- 
sion of State Police for the purposes of offsetting salary costs, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Gaming Enforcement, there 
are appropriated from the Casino Control Fund such additional sums as may be 
required for gaming enforcement, subject to the approval of the Director of the 
Division of Budget and Accounting. 


GRANTS-IN-AID 


06-1200 State Police Operations ...........cc:cccccccssssscceeesssssseeecceesesseteaeeeees $265,000 
Total Grants-in-Aid Appropriation, Law Enforcement.................... $265,000 


Grants-in-Aid: 
06 Nuclear Emergency Response Program ....... ($265,000) 


13 Special Law Enforcement Activities 


DIRECT STATE SERVICES 

03-1160 Office of Highway Traffic Safety... eccsssessseteeeeeeeeees $598,000 
17-1420 Election Law Enforcement ...00.......00.cccecccceceeeccsecceeecseceeecenseens 4,281,000 
20-1450 Review and Enforcement of Ethical Standards ...................006 1,024,000 

Total Direct State Services Appropriation, Special 

Law Enforcement ACctivities...........ccccccccssccsssseceeesseeeessseeeeeas $5,903,000 

Direct State Services: 
Personal Services: 

Salaries and. WaGeS .o.c5.c0cetcchiveceesncesnecseemeetanes ($4,800,000) 
Materials and Supplies. ccscsscienneceeaeecaii eedce ins (66,000) 
Services Other Than Personal...............cccccccccssseeeesrees (414,000) 
Maintenance and Fixed Charges...............:cccssssceceeeessees (10,000) 
Special Purpose: 


03 Federal Highway Safety Program - 
nO) Lol) 6116] Re (598,000) 
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17 Per Diem Payment to Members of Election 
Law Enforcement Commission .................00066 (15,000) 

Notwithstanding the provisions of section 14 of P.L.1992, c.188 (C.33:1-4.1) or 
any law to the contrary, an amount not to exceed $3,960,000 from receipts de- 
rived from fees and penalties collected by the Division of Alcoholic Beverage 
Control shall be deposited in the General Fund as State revenue. 

From the receipts derived from uncashed pari-mutuel winning tickets and the regu- 
lation, supervision, licensing, and enforcement of all New Jersey Racing Com- 
mission activities and functions, such sums as may be required are appropriated 
for the purpose of offsetting the costs of the administration and operation of the 
New Jersey Racing Commission, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Receipts derived from breakage monies and uncashed pari-mutuel winning tickets 
resulting from off-track and account wagering and any reimbursement assess- 
ment against permit holders or successors in interest to permit holders shall be 
distributed to the New Jersey Racing Commission in accordance with the pro- 
visions of the “Off Track and Account Wagering Act,” P.L.2001, c.199 (C.5:5- 
127 et seq.), subject to the approval of the Director of the Division of Budget 
and Accounting. 

All fees, fines, and penalties collected pursuant to P.L.1973, c.83 (C.19:44A-1 et 
al.) and section 11 of P.L.1991, ¢.244 (C.52:13C-23.1) are appropriated for the 
purpose of offsetting additional operational costs of the Election Law Enforce- 
ment Commission, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, amounts 
received pursuant to P.L.1971, c.183 (C.52:13C-18 et seq.) are appropriated for 
the purpose of offsetting additional operational costs of the Election Law En- 
forcement Commission, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Of the receipts derived from the regulation, supervision, and licensing of all State 
Athletic Control Board activities and functions, an amount is appropriated for 
the purpose of offsetting the costs of the administration and operation of the 
State Athletic Control Board, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


18 Juvenile Services 


DIRECT STATE SERVICES 
34-1500 Juvenile Community Programs..............ccccccccsscceessseeeetseees $27,116,000 
35-1505 Institutional Control and Supervision................cecseesseeeeeeeees 34,192,000 
36-1505 Institutional Care and Treatment .........ccc cc ecceecceccceeeeeeeeees 17,683,000 
40-1500 Juvenile Parole and Transitional Services ...........cccee cess eesee wees 6,328,000 
99-1500 Administration and Support Services ...............cceeeseesenseeeeeeees 15,349,000 


Total Direct State Services Appropriation, 
PUY Clit SCRVICES jo 05 27) usdccavasdesisrentearensan seursielandlatdee Setbexess: $100,668,000 
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Direct State Services: 
Personal Services: 


Salaries and WageS............cccccccccceceseeeeeceeeeeees ($77,271,000) 
Food In: Liew 08 Cash cvsssscecsctedssrscnvcscdsiactnreove teens (203,000) 
Materials and Supplies............cccccssscccceeeeesseeeeeeesens (7,334,000) 
Services Other Than Personial.................ccccccesseeeeees (11,167,000) 
Maintenance and Fixed Charges..............:::ccccceeceeeees (1,760,000) 
Special Purpose: 
34 Juvenile Justice Initiatives ......... cece (745,000) 
34 Social Services Block Grant - State Match....... (42,000) 
34 Female Substance Abuse Program ................. (305,000) 
36 Secure Care Mental Health Program.............. (503,000) 
99 Johnstone Facility Maintenance .................... (687,000) 
99 Juvenile Justice - State Matching Funda......... (322,000) 
99 Custody and Civilian Staff Training............... (185,000) 
Additions, Improvements and Equipment................... (144,000) 


Receipts derived from the Eyeglass Program at the New Jersey Training School for 
Boys and any unexpended balance at the end of the preceding fiscal year are 
appropriated for the operation of the program. 


GRANTS-IN-AID 


34-1500 Juvenile Community Programs ..............:ccceessccesessssceeeeseees $16,983,000 
Total Grants-in-Aid Appropriation, Juvenile Services ................ $16,983,000 


Grants-in-Aid: 
34 Juvenile Detention Alternative 


TiNMGlQtiy © vides eseted si areuccrciedearentareseneceeees ($1,900,000) 
34 Alternatives to Juvenile Incarceration 

| eg 0/4 6:1 0 0 ee ne ee een me (2,008,000) 
34 Crisis Intervention Program............ccccceee (4,292,000) 
34 State/Community Partnership Grants .......... (8,470,000) 
34 Purchase of Services for Juvenile 

OTIC MGCIS cas opisk uaencreretaceukernckenGueseciemadtes (313,000) 


Of the amounts hereinabove appropriated for the Juvenile Detention Alternatives 
Initiative, such sums as may be required may be transferred to various Direct 
State Service operating accounts, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Of the amounts hereinabove appropriated in the various grant-in-aid accounts, the 
Juvenile Justice Commission shall assure that grant-in-aid recipients demon- 
strate cultural competency to serve clients within their respective communities 
and offer training opportunities in cultural competence to staff of community- 
based organizations the recipients may serve. 


19 Central Planning, Direction and Management 
DIRECT STATE SERVICES 
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13-1005 Homeland Security and Preparedness ..............::.ccccsceeeeesneeees $3,658,000 
99-1000 Administration and Support Services ............cecsseceeeesreeeeeees 10,573,000 
Total Direct State Services Appropriation, Central 
Planning, Direction and Management ..............c::ccccsseceeseeees $14,231,000 
Direct State Services: 
Personal Services: 
Salaries and Wages............::ccccssecesesseeeeeseeeeeess ($8,239,000) 

Materials and ‘Supplies ssc cevssccasasegicvecaiasasessateuedetonteeter cade (74,000) 

Services Other Than Personal................ccccseeseseseeeeeeeeeees (60,000) 

Maintenance and Fixed Charges.............ecceesssceceeeeeeeneees (22,000) 

Special Purpose: 

13 Office of Homeland Security and 

Preparedness sici.c is siacse ce hateteteneaesavienetes (3,658,000) 
99 Emergency Operations Center - 

OPGRANNG sirasie iat ndieeiaces walcaesene seen taiea pes (2,157,000) 

Additions, Improvements and Equipment ..................... (21,000) 

Notwithstanding the provisions of any law or regulation to the contrary, funds ob- 
tained through seizure, forfeiture, or abandonment pursuant to any federal or 
State statutory or common law and the proceeds of the sale of any such confis- 
cated property or goods, except for such funds as are dedicated pursuant to 
N.J.S.2C:64-6, are appropriated for law enforcement purposes designated by 
the Attorney General. 

The Attorney General shall provide the Director of the Division of Budget and 
Accounting, the Senate Budget and Appropriations Committee and the Assem- 
bly Appropriations Committee, or the successor committees thereto, with writ- 
ten reports on August |, 2011 and February 1, 2012, of the use and disposition 
by State law enforcement agencies, including the offices of the county prosecu- 
tors, of any interest in property or money seized, or proceeds resulting from 
seized or forfeited property, and any interest or income earned thereon, arising 
from any State law enforcement agency involvement in a surveillance, investi- 
gation, arrest or prosecution involving offenses under N.J.S.2C:35-1 et seq. and 
N.J.S.2C:36-1 et seq. leading to such seizure or forfeiture. The reports shall 
specify for the preceding period of the fiscal year the type, approximate value, 
and disposition of the property seized and the amount of any proceeds received 
or expended, whether obtained directly or as contributive share, including but 
not limited to the use thereof for asset maintenance, forfeiture prosecution 
costs, costs of extinguishing any perfected security interest in seized property 
and the contributive share of property and proceeds of other participating local 
law enforcement agencies. The reports shall provide an itemized accounting of 
all proceeds expended and shall specify with particularity the nature and pur- 
pose of each such expenditure. 

Penalties, fines, and other fees collected pursuant to N.J.S.2C:35-20 and deposited 
in the State Forensic Laboratory Fund, together with the unexpended balance at 
the end of the preceding fiscal year, are appropriated to defray additional labo- 
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ratory related administration and operational expenses of the ““Comprehensive 
Drug Reform Act of 1987,” N.J.S.2C:35-1 et al., subject to the approval of the 
Director of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Office of 
Homeland Security and Preparedness is appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Receipts derived from the agency surcharge on vehicle rentals pursuant to section 
54 of P.L.2002, ¢.34 (C.App.A:9-78), not to exceed $7,200,000, are appropri- 
ated for the Office of Homeland Security and Preparedness and shall be depos- 
ited into a dedicated account, the expenditure of which shall be subject to the 
approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Office of Homeland 
Security and Preparedness, such additional sums as may be required are appro- 
priated for the purposes of providing state matching funds for federal grants re- 
lated to homeland security and such amounts may be transferred to other de- 
partments and State agencies for the same purpose, subject to the approval of 
the Director of the Division of Budget and Accounting. 


STATE AID 

The unexpended balance at the end of the preceding fiscal year in the Capital for 
Homeland Security Critical Infrastructure account is appropriated and such 
amounts may be transferred to other departments and State agencies for any 
State and/or local homeland security purpose, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law, regulation or Executive Order to the 
contrary, any purchase by the State or by a State agency or local government 
unit of equipment, goods or services related to homeland security and domestic 
preparedness, that is paid for or reimbursed by State funds appropriated in this 
fiscal year, to the Department of Law and Public Safety, for Homeland Security 
and Preparedness under program classification, may be made through the re- 
ceipt of public bids or as an alternative to public bidding and subject to the pro- 
visions of this paragraph, through direct purchase without advertising for bids 
or rejecting bids already received but not awarded. Purchases made without 
public bidding shall be from vendors that shall either (1) be holders of a current 
State contract for the equipment, goods or services sought, or (2) be participat- 
ing in a federal procurement program established by a federal department or 
agency, or (3) have been approved by the State Treasurer in consultation with 
the Director of the Office of Homeland Security and Preparedness. The equip- 
ment, goods or services purchased by a local government unit receiving such 
State funds by subgrant, shall be referred to in the grant agreement issued by 
the Office of Homeland Security and Preparedness and shall be authorized by 
resolution of the governing body of the local government unit entering into the 
grant agreement. Such resolution may, without subsequent action of the local 
governing body, simultaneously accept the grant from the State administrative 
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agency, authorize the insertion of the revenue and offsetting appropriation in 
the budget of the local government unit, and authorize the contracting agent of 
the local government unit to procure the equipment, goods or services. A copy 
of such resolution shall be filed with the chief financial officer of the local gov- 
ernment unit and the Division of Local Government Services in the Department 
of Community Affairs. 


70 Government Direction, Management, and Control 
74 General Government Services 
DIRECT STATE SERVICES 


P2- TOTO: ecal ServiCes suscsacasscaciceasaovennetsst nissan ean meteors aneiet $71,268,000 
Subtotal Direct State Services, General Government Services....$7 1,268,000 
Less: 
LOGO SCLVICES ei sveastsrercecavaiwassedbinwassvetsisassdnsdss $55,796,000 
Total Income Deductions .......ccccsersccccsrrrsscccccccesscccccncacscssosss $55,796,000 
Total Direct State Services Appropriation, 
General Government ServiCeS .............cccceeeeeeeeseeesesseeeeeeseeees $15,472,000 
Direct State Services: 
Personal Services: 
Salaries and Waes..............c:ccssssssseceeeeeeeeeees ($13,146,000) 
Materials and Supplies.................ccsscccccccccceeeeseetentteeeeees (89,000) 
Services Other Than Personal..............:ccssssccccccceeeeeseees (557,000) 
Maintenance and Fixed Charges...............esssssseeeseeees (238,000) 
Special Purpose: 
PP? The gal, SErviCeSiiieccctecsspcematraccn cnet (55,796,000) 
12 Child Welfare Unit .......0c ee (1,442,000) 
Less: 
Income Deductions ......cc.seccccrsccsescccsscccccsccsoesess 55,796,000 


In addition to the $55,796,211 attributable to Reimbursements from Other Sources 


and the corresponding additional amount associated with employee fringe bene- 
fit costs, there are appropriated such sums as may be received or receivable 
from any State agency, instrumentality or public authority for direct or indirect 
costs of legal services furnished thereto and attributable to a change in or the 
addition of a client agency agreement, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The Director of the Division of Budget and Accounting is empowered to credit or 


transfer to the General Fund from any other department, branch, or non-State 
fund source, out of funds appropriated thereto, such funds as may be required to 
cover the costs of legal services attributable to that other department, branch, or 
non-State fund source as the Director of the Division of Budget and Accounting 
shall determine. Receipts in any non-State fund are appropriated for the pur- 
pose of such transfer. 


Notwithstanding the provisions of any law or regulation to the contrary, revenues 


derived from penalties, cost recoveries, restitution or other recoveries to the 
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State are appropriated to offset unbudgeted, extraordinary costs of legal, inves- 
tigative, administrative, expert witnesses and other services incurred by the Di- 
vision of Law related to litigation and acting on behalf of the State and State 
agencies. Such sums shall first be charged to any revenues derived from recov- 
eries collected by the State but may also be provided from the General Fund, 
subject to the approval of the Director of the Division of Budget and Account- 


ing. 


80 Special Government Services 
82 Protection of Citizens’ Rights 


DIRECT STATE SERVICES 
14-1310 Consumer Affairs .0............cscccccccsssscccscsesvesnssscasecssssssceesseesecane $7,346,000 
15-1319 Operation of State Professional Boards................c:eeeeeeeeeeeees 17,633,000 
(From General Fund .....cccccccccsssccsssscssssscccccees $17,541,000) 
(From Casino Revenue Fund ...scccccccccccccssssorssssrsess 92,000) 
16-1350 Protection of Civil Rights ........... cc cccccesccseceecceeeeeeeeessessssaeaes 4,580,000 
19-1440 Victims of Crime Compensation Office ...............cccssseeseeeeereees 4.424.000 
Total Direct State Services Appropriation, Protection 
Ol AUZENS. RIG MS isiniesaevewnrrrhusenciivccncvseetielecbemsdheereiaaiewle $33,983,000 
(From General Fund .......cccccssscssssscssesscsssesess $33,891,000) 
(From Casino Reventie Fund.a....ccccccccccssccsosssssccoeee 92,000) 
Direct State Services: 
Personal Services: 
Salaries ANd Wages..........cccccccccceesssssseeeeeeeesesees ($7,489,000) 
Salaries and Wages (CRE).............ssscccccccssesssseerseees (64,000) 
Employee Benetits (CRE) onccccccsur.stcovormedaaesigineessots (22,000) 
(From General Fund ...scsccccccssssseccccccsssscceccccoess $7,489,000) 
(From Casino Reventte Fund.....ccccccrsccccocssessssseccees 86,000) 
Materials and Supplies...............ccssccccccceeeeeeeseeesenneeeeeeeees (98,000) 
Services Other Than Personal......................s:eseeeeees (14,841,000) 
Services Other Than Personal (CRF)........0. eee (6,000) 
Maintenance and Fixed Charges...............:ccccceeeeeeeees (2,329,000) 
Special Purpose: 
14 Consumer Affairs Legalized Games 
GEEMANCE.  ‘sarscusecideutecerarreataedscsebeswas (1,200,000) 
14 Securities Enforcement Fund...............cccccee (893,000) 
14 Consumer Affairs Weights and 
Measures PIO Crain vcr. cscnccccsssnssetectoteanteien. (2,612,000) 
14 Consumer Affairs Charitable 
Registrations Program............ssssssssccccceeesessees (556,000) 
15 Personal Care Attendants - 
Backeround CHeckS3 ccc: ncccsiuciessssacvcksatestoesctens (500,000) 
19 Claims - Victims of Crime... eee es (3,372,000) 


Additions, Improvements and Equipment...................66 (1,000) 
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In addition to the amount hereinabove appropriated for Consumer Affairs, receipts 
in excess of the amount anticipated, attributable to changes in fee structure or 
fee increases, are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting. 

All fees, penalties, and costs collected pursuant to P.L.1988, c.123 (C.56:12-29 et 
seq.) are appropriated for the purpose of offsetting costs associated with the 
handling and resolution of consumer automotive complaints. 

Fees and cost recoveries collected pursuant to P.L.1989, c.331 (C.34:8-43 et al.) 
are appropriated in an amount not to exceed additional expenses associated 
with mandated duties of the Division of Consumer Affairs, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Receipts derived from penalties and the unexpended balance at the end of the pre- 
ceding fiscal year in the Consumer Fraud Education Fund program account 
pursuant to P.L.1999, c.129 (C.56:8-14.2 et seq.) are appropriated for the pur- 
pose of offsetting the cost of operating the program, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated derived pursuant to P.L.1954, c.7 
(C.5:8-1 et seq.) from the operations of the Division of Consumer Affairs Le- 
galized Games of Chance program and the unexpended balances at the end of 
the preceding fiscal year, are appropriated for the purpose of offsetting the op- 
erational costs of the program, subject to the approval of the Director of the D1- 
vision of Budget and Accounting. 

The amount hereinabove appropriated for the Securities Enforcement Fund account 
is payable from receipts from fees and penalties deposited in the Securities En- 
forcement Fund pursuant to section 15 of P.L.1985, c.405 (C.49:3-66.1). Re- 
ceipts in excess of the amount anticipated and the unexpended balances at the 
end of the preceding fiscal year are appropriated to the Securities Enforcement 
Fund program account, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any other law or regulation to the contrary, re- 
ceipts in excess of the amount anticipated and the unexpended balances at the 
end of the preceding fiscal year are appropriated to the Controlled Dangerous 
Substance Registration program for the purpose of offsetting the costs of the 
administration and operation of the program, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

Receipts derived from the assessment and recovery of costs, fines, and penalties as 
well as other receipts received pursuant to the Consumer Fraud Act, P.L.1960, 
c.39 (C.56:8-1 et seq.), are appropriated and may be transferred for additional 
operational costs of the Division of Consumer Affairs, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated derived pursuant to R.S.51:1-1 et seq. 
from the operations of the Division of Consumer Affairs, Office of Weights and 
Measures program and the unexpended balances at the end of the preceding fis- 
cal year, are appropriated for the purposes of offsetting the operational costs of 
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the program, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Receipts in excess of the amount anticipated derived pursuant to P.L.1994, c.16 
(C.45:17A-18 et seq.) from the operations of the Division of Consumer Affairs 
Charitable Registration and Investigation program and the unexpended bal- 
ances at the end of the preceding fiscal year, are appropriated for the purpose of 
offsetting the operational costs of the program, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for each of the several State professional 
boards, advisory boards, and committees shall be payable from receipts of those 
entities, and any receipts in excess of the amounts specifically provided to each 
of the entities, and the unexpended balances at the end of the preceding fiscal 
year are appropriated, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Receipts derived from the sale of films, pamphlets, and other educational materials 
developed or produced by the Division on Civil Rights are appropriated to off- 
set operational costs of the division. 

Notwithstanding the provisions of section 2 of P.L.1983, c.412 (C.10:5-14.1a) any 
receipts derived from the assessment of fines, fees, and penalties pursuant to 
P.L.1945, c.169 (C.10:5-1 et seq.) are appropriated to the Division on Civil 
Rights for operational costs, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Receipts derived from the provision of copies of transcripts and other materials 
related to officially docketed cases are appropriated. 

The unexpended balances at the end of the preceding fiscal year in the Office of 
Victim-Witness Assistance pursuant to section 2 of P.L.1979, ¢.396 (C.2C:43- 
3.1) are appropriated for the same purpose. 

The amount hereinabove appropriated for “Claims - Victims of Crime” is available 
for payment of awards applicable to claims filed in prior fiscal years. 

Receipts derived from assessments pursuant to section 2 of P.L.1979, c.396 
(C.2C:43-3.1) and the unexpended balance at the end of the preceding fiscal 
year in the Criminal Disposition and Revenue Collection Fund program ac- 
count, are appropriated for the purpose of offsetting the costs of the design, de- 
velopment, implementation and operation of the Criminal Disposition and 
Revenue Collection program and payment of claims of victims of crime, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from assessments under section 2 of P.L.1979, ¢.396 (C.2C:43- 
3.1) in excess of the amount anticipated and the unexpended balance at the end 
of the preceding fiscal year are appropriated for payment of claims of victims 
of crime pursuant to P.L.1971, c.317 (C.52:4B-1 et seq.) and additional Victims 
of Crime Compensation Office operational costs up to $1,425,000, and $98,000 
for the Office’s Strategic IT Automation Initiative, subject to the approval of 
the Director of the Division of Budget and Accounting. 


New Jersey State Library 
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The amount hereinabove is appropriated from the Casino Revenue Fund for the 

costs associated with the operation of the Board of Nursing. 
Department of Law and Public Safety, 
Total State Appropriation ...........ccceceesseeecessesseeeesssreeeeessees $555,367,000 

Receipts derived from the provision of copies, the processing of credit cards and 
other materials related to compliance with section 6 of P.L.2001, c.404 
(C.47:1A-5), are appropriated for the purpose of offsetting costs related to the 
public access of government records. 

All registration fees, tuition fees, training fees, and all other fees received for reim- 
bursement for attendance at courses conducted by any division in the Depart- 
ment of Law and Public Safety are appropriated for the purposes of offsetting 
the operating expenses of the courses, subject to the approval of the Director of 
the Division of Budget and Accounting. 


Summary of Department of Law and Public Safety Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiceS................00csececcessssseecees $538,119,000 

CiPantS=iN=ANd:. . sxedeivoniicedwusseudnsnwwntidedvevees 17,248,000 
Appropriations by Fund: 

GeneralFund: cessibietsndeedaiseacdesvaectorvieveedss $508,521,000 

Casino Control Fund............ cece eeeceeeceeeeeeeeens 46,754,000 

Casino Revenue Fund .............ccceecc ccc ceesececeseeeeeeeeeeeee 92,000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 


DIRECT STATE SERVICES 
40-3620 New Jersey National Guard Support Services...................004. $3,822,000 
60-3600 Joint Training Center Management and Operations ................... 228,000 
99-3600 Administration and Support Services .............ccceeesseeseeeessessenees 3,392,000 


Total Direct State Services Appropriation, Military Services ......$7,442,000 
Direct State Services: 
Personal Services: 


Salaries and Wages.........c:ccccecccesssceeeseessneeeeteees ($3,245,000) 
Materials: anid Supplies vss.cicsceescivdaeaiarsenecvoesatectatveteceen tes (569,000) 
Services Other Than Personal.................ccccccsscseeeeeeeeees (682,000) 
Maintenance and Fixed Charges...............ccccsssseeeeees (1,040,000) 


Special Purpose: 
40 Weapons of Mass Destruction Program ......... (378,000) 
40 National Guard - State Active Duty.................. (50,000) 
40 New Jersey National Guard Challenge 
NOUN PLO Ca isco cectsceoudstessaiacdenaniannionasetens (265,000) 
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40 Joint Federal - State Operations and 
Maintenance Contracts (State Share) ......... (1,152,000) 
OD NUESIN SIMI Atl VG siohu ondetacicacsamereaasanen aunties (52,000) 

Additions, Improvements and Equipment....................... (9,000) 

The unexpended balance at the end of the preceding fiscal year in the National 
Guard-State Active Duty account is appropriated for the same purpose. 

The unexpended balance at the end of the preceding fiscal year in the Joint Fed- 
eral-State Operations and Maintenance Contracts (State Share) account is ap- 
propriated for the same purpose. 

Receipts derived from the rental and use of armories and the unexpended balance 
at the end of the preceding fiscal year in the receipt account are appropriated for 
the operation and maintenance thereof, subject to the approval of the Director 
of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for New Jersey National Guard 
Support Services, funds received for Distance Learning Program use are appro- 
priated for the same purposes, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Receipts derived from the sale of solar energy credits and the unexpended balance 
at the end of the preceding fiscal year in the receipt account are appropriated for 
the operation and maintenance of other energy program projects. 


80 Special Government Services 
83 Services to Veterans 
3610 Veterans’ Program Support 


DIRECT STATE SERVICES 
50-3610 Veterans’ Outreach and Assistance ..............ccccccecceccecesceccecees $3,656,000 
5301.0 VELELANS LAV CR esses aincdcadeciet dedenanecemsoused cee dclweabbecwuiwtioaeeusless 968,000 
TO=36 1.0: BUTIAL SOL VICOS visas cco dcedee thant oue caveat ausnees bean eo edewceheceens 2,304,000 


Total Grants-in-Aid Appropriation, Program Classification ........ $6,928,000 
Direct State Services: 
Personal Services: 


Salaries and WageS..........ccccccccccesssssseeceeeeeeees ($4,841,000) 
Materials and Supplies... ccccccsccceeeceeeeeceesereeees (500,000) 
Services Other Than Personal..............cccccccccccceeeeeeeeeees (287,000) 
Maintenance and Fixed Charges..............cccssccceeeeeseeeeees (93,000) 
Special Purpose: 

50 Veterans’ State Benefits Bureau..............0000... (150,000) 

50 Maintenance for Memorials..............cc0ccccceee (390,000) 

50 Payment of Military Leave Benefits............... (150,000) 

SI Veterans Haven eck seiscnsidesdcvisaretiasdctatscwinsencs (94,000) 

70 Honor Guard Support Services..................0006 (423,000) 


Funds collected by and on behalf of the Korean Veterans’ Memorial Fund are 
hereby appropriated for the purposes of the fund. 
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Funds received for Veterans’ Transitional Housing from the U.S. Department of 
Veterans Affairs and the individual residents, and the unexpended balance at 
the end of the preceding fiscal year, in the receipt account are appropriated for 
the same purpose. 

Funds received for plot interment allowances from the U.S. Department of Veter- 
ans Affairs, burial fees collected, and the unexpended program balances at the 
end of the preceding fiscal year are appropriated for perpetual care and mainte- 
nance of burial plots and grounds at the Brigadier General William C. Doyle 
Veterans’ Memorial Cemetery in North Hanover Township, Burlington 
County, New Jersey. 

Notwithstanding the provisions of any law or regulation to the contrary, no State 
funds are appropriated to the Department of Military and Veterans’ Affairs for 
the purpose of reforestation or “in lieu of’ payments under the P.L.1993, c.106 
(C.13:1L-14.1 et seq.) in conjunction with the current or future operation, main- 
tenance and construction of the Brigadier General William C. Doyle Veterans’ 
Memorial Cemetery in North Hanover Township, Burlington County, New Jer- 
sey. 

Notwithstanding the provisions of section 4 of P.L.2001, ¢.351 (C.52:13H-2.1) or 
any other law or regulation to the contrary, the amount hereinabove appropri- 
ated for Payment of Military Leave Benefits is subject to the following condi- 
tions: it shall be the responsibility of the Department of Military and Veterans’ 
Affairs to accept, review, and approve applications by a county, municipal gov- 
erning body, or board of education for reimbursement of eligible costs incurred 
as a result of the provisions of P.L.2001, c.351, and to reimburse such costs 
from the Payment of Military Leave Benefits account. 


GRANTS-IN-AID 


50-3610 Veterans’ Outreach and Assistance .............ccccsssccceesssseeeeeees $2,909,000 
Total Grants-in-Aid Appropriation, Veterans’ 
PEOS EAI: SUPP OF. c53ess2ccviesdssendetvastensctaivatwusdeeceutiiabek dd aaniaten: $2,909,000 


Grants-in-Aid: 
50 Support Services for Returning 


NV GU TAINS ocd ie sac hiccs roca bs criacadasecauenegnest ($1,000,000) 
50 Veterans’ Tuition Credit Program ...................... (8,000) 
50 POW/MIA Tuition Assistance............cccceeeeeees (1,000) 
50 Vietnam Veterans’ Tuition Aid .................cc (2,000) 
50 Veterans’ Transportation ............cc:cccccceessereeees (335,000) 
50 Veterans’ Orphan Fund — Education Grants....... (3,000) 
50 Blind Veterans’ Allowances ..............cccseeeseeeees (40,000) 
50 Paraplegic and Hemiplegic Veterans’ 

PMO WANCE oscons.dy caventecaeers hdl aa aseeeiennes (220,000) 


50 Post Traumatic Stress Disordert.................... (1,300,000) 
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3630 Menlo Park Veterans’ Memorial Home 


DIRECT STATE SERVICES 
20-3630 Domiciliary and Treatment Services ............cccccccccccseeeeeeeeees $19,210,000 
99-3630 Administration and Support Services ..............cccsesecseceseeesseneees 5,665,000 
Total Direct State Services Appropriation, Menlo Park 
Veterans’ Memorial Home...........ccceessccsccccesssssessceeeeeessseees $24,875,000 
Direct State Services: 
Personal Services: 
Salaries and Waes............:cccccesssccceeesseseeseeees ($20,758,000) 
Materials and Supplies..............ccccsseeccceecsssseeeeeeseens (2,207,000) 
Services Other Than Personal.................cccessesesseeeeees (1,536,000) 
Maintenance and Fixed Charges.............ccsssseccceeesesreees (260,000) 
Additions, Improvements and Equipment................... (114,000) 
GRANTS-IN-AID 
20-3630 Domiciliary and Treatment Services .........ccceccescccceseeeeteeseees $55,000 
Total Grants-in-Aid Appropriation, Menlo Park 
Veterans” Memorial HOME iec.icccvisidResiaiciaeeaediiateianoues $55,000 
Grants-in-Aid: 
20 Prescription Drug Program..............ccceeeeeee ($55,000) 


3640 Paramus Veterans’ Memorial Home 
DIRECT STATE SERVICES 


20-3640 Domiciliary and Treatment Services ......... ee eeeeeeeeeeeeee $19,445,000 

99-3640 Administration and Support Services ..........c.0ccccccccscceeceeeeeeeeees 4,746,000 
Total Direct State Services Appropriation, Paramus 

Veterans’ Memorial Home ............eec eee ecccssceeseeeccesessseeeeees $24,191,000 


Direct State Services: 
Personal Services: 


Salaries and WaQesb...........scccccssessceccssssrsecsseees ($21,043,000) 
Materials and Supplies................:.ccc:sscseeseeessesssessnenes (1,588,000) 
Services Other Than Personal...............cccccccecseccseeeees (1,335,000) 
Maintenance and Fixed Charges............ccccccccccceseseeeeees (184,000) 
Additions, Improvements and Equipment ..................... (41,000) 
GRANTS-IN-AID 
20-3640 Domiciliary and Treatment Services ..........ccccccscceeseessssssceeeeeees $55,000 
Total Grants-in-Aid Appropriation, Paramus Veterans’ 
Met rial Ome acienhcajcnerhin sap enaceesnitvarcdaseaswhos sass aeveraeaionedteasaaes $55,000 
Grants-in-Aid: 
20 Prescription Drug Program.............c.:ccccceeee ($55,000) 


3650 Vineland Veterans’ Memorial Home 
DIRECT STATE SERVICES 
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20-3650 Domiciliary and Treatment Services .............:cccccccceesseeeeeeees $21,245,000 
99-3650 Administration and Support Services ..............cccceseeceeeeseeeneeees 5,648,000 
Total Direct State Services Appropriation, Vineland 
Veterans’ Memorial Home ..............cccccccssseceesssceesssseeseseeecees $26,893,000 
Direct State Services: 
Personal Services: 
Salaries and Wages............:cccccssssceccessseeeeeeees ($22,188,000) 
Materials and. SUPDMES.cic2teciiieiid cine ideo ies (1,800,000) 
Services Other Than Personal................cccccccccesecseeees (2,467,000) 
Maintenance and Fixed Charges............cccccssscceeeeeeeee (314,000) 
Additions, Improvements and Equipment ................... (124,000) 


Revenues representing receipts to the General Fund from charges to residents’ trust 
accounts for maintenance costs are appropriated for use as personal needs al- 
lowances for patients/residents who have no other source of funds for such pur- 
poses; provided however, that the allowance shall not exceed $50 per month for 
any eligible resident of an institution and provided further, that the total amount 
herein for such allowances shall not exceed $100,000, and that any increase in 
the maximum monthly allowance shall be approved by the Director of the Divi- 
sion of Budget and Accounting. 

Funds received from the sale of articles made in occupational therapy departments 
of the several veterans’ homes are appropriated for the purchase of additional 
material and other expenses incidental to such sale or manufacture. 

Forty percent of the receipts in excess of the amount anticipated derived from resi- 
dent contributions and the U.S. Department of Veterans Affairs at the end of 
the preceding fiscal year are appropriated for veterans’ program initiatives, sub- 
ject to the approval of the Director of the Division of Budget and Accounting of 
an itemized plan for the expenditure of these amounts, as shall be submitted by 
the Adjutant General. 

Fees charged to residents for personal laundry services provided by the veterans’ 
homes are appropriated to supplement the operational and maintenance costs of 
these laundry services. 


GRANTS-IN-AID 


20-3650 Domiciliary and Treatment Services ..............cccccccccceesesscceeesenees $55,000 
Total Grants-in-Aid Appropriation, Vineland Veterans’ 
Mie mor ial Homie: i 3ctencssecigas lth tavmestais tosses eet misled cedacamvene eae $55,000 
Grants-in-Aid: 
20 Prescription Drug Program.............0.:..ccceee0 ($55,000) 
Department of Military and Veterans’ Affairs, 
Total State Appropriation ............cccccccccescceessessceecssesseeeeeeteaes $93,403,000 


Of the amount hereinabove appropriated for the Department of Military and Veter- 
ans’ Affairs, such sums as the Director of the Division of Budget and Account- 
ing shall determine from the schedule included in the Governor’s Budget Mes- 
sage and Recommendations shall first be charged to the State Lottery Fund. 
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Balances on hand at the end of the preceding fiscal year for the benefit of residents 
in the several veterans’ homes and such funds as may be received, are appro- 
priated for the use of such residents. 


Summary of Department of Military and Veterans’ Affairs Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services............cccccccccccssseeeccceeesees $90,329,000 

ASPENS AIAN sais tusncsieidoh so xcearerbomandonpateuetaen: 3,074,000 
Appropriations by Fund: 

General Fund ...............ccccssccssssscccsssesccssescoeeees $93,403,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 


DIRECT STATE SERVICES 
80-2400 Statewide Planning and Coordination for Higher 
PE QUC AOI Sissies eae ties Acme eka rene ten teteadeuasers Stade eoetatacawsusierauatintwneten $825,000 
81-2400 Educational Opportunity Fund Programs ...............ceecseeseceeeeees 380,000 
Total Direct State Services Appropriation, 
Higher Educational Services .0........ccccccecsseeseeseceseeeeeeeneeeseeeees $1,205,000 
Direct State Services: 
Personal Services: 
Salaries and Wages...........ccccccccccccsssssseeeeceseerees ($1,121,000) 
Materials and Supplics.................sccsccccsscsssececcsssesccerecensons (9,000) 
Services Other Than Personal ...............cccceccceeeceeeeeeeeeees (63,000) 
Maintenance and Fixed Charges.................c0eesesessenensees (12,000) 


GRANTS-IN-AID 
80-2400 Statewide Planning and Coordination for 
EM oher FAUC AON 3 cca: aiisici cae levpuee ccearteaedenusdaeseaarin dan ieaicets $1,800,000 
81-2401 Educational Opportunity Fund Programs..................::c:cceee 38,694,000 
Total Grants-in-Aid Appropriation, 
Higher Educational Services ...........ccccccsscceesecessceeseeeeneesenees $40,494,000 
Grants-in-Aid: 
$0 College: Bound si csniatsctesctene hates ($1,700,000) 
80 Governor’s SCHOO] ...........cccecccccecceessseceeeeeeeeees (100,000) 
81 Opportunity Program Grants ..................0 (25,519,000) 
81 Supplementary Education 
PHO PATA CAINS ses sais Spsh nce seenscagonenceeaeunans (12,803,000) 
81 Martin Luther King Physician-Dentist 
Scholarship Act of 1986..........cccccccccceesseeees (302,000) 
81 Ferguson Law Scholarships................cccccceeeeees (70,000) 
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An amount not to exceed $60,000 of the total hereinabove appropriated for College 
Bound is available for transfer to Direct State Services for the administrative 
expenses of this program, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Refunds from prior years to the Educational Opportunity Fund Programs accounts 
are appropriated to those accounts. 

Refunds from prior years to the College Bound Program are appropriated to that 
account. 


2405 Higher Education Student Assistance Authority 
DIRECT STATE SERVICES 

At any time prior to the issuance and sale of bonds or other obligations by the 
Higher Education Student Assistance Authority, the State Treasurer is author- 
ized to transfer from any available monies in any fund of the Treasury of the 
State to the credit of any fund of the authority such sums as the State Treasurer 
deems necessary. Any sums so transferred shall be returned to the same fund 
of the Treasury of the State by the State Treasurer from the proceeds of the sale 
of the first issue of authority bonds or other authority obligations. 

In furtherance of the “Higher Education Student Assistance Authority Law,” 
N.J.S.18A:71A-1 et seq., in the event of a draw upon a debt service reserve 
surety bond or any other debt service reserve cash equivalent instrument or any 
insufficiency of such instruments to pay debt service on the bonds issued by the 
Higher Education Student Assistance Authority, there are appropriated to the 
Higher Education Student Assistance Authority such sums as are necessary to 
repay the issuer of such surety bond or such other cash equivalent instrument 
for such draw or to satisfy such insufficiency, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


GRANTS-IN-AID 


45-2405 Student Assistance Program .............ccccccccesesssscceeseeeeeeseeees $326,077,000 
Total Grants-in-Aid Appropriation, Higher Education 
Student Assistance Authority 00... ccesceeeeeecssceseeeeens $326,077,000 


Grants-in-Aid: 
45 Veterinary Medicine Education Program .....($138,000) 


45 Tuition Aid Grants 2.0... ceeecceeeece noes (294,298,000) 
45 Part-Time Tuition Aid Grants for 

County Colleges ............cccccccccssssssseneeeeeeeens (9,611,000) 
45 Survivor Tuition Benefits ...............ccecceeeeseeeeeees (38,000) 
45 Coordinated Garden State Scholarship 

PPO TAIMS -cecdeseserrct Gridasncccceee,atepaceeerndeecenens (3,315,000) 
45 Part-Time Tuition Aid Grants - 

BOT SG nt Sigssiceiectde oa ido suenabe ne censexeenned (558,000) 


45 New Jersey World Trade Center 
Scholarship Program ..............cccsssscceeeeeeeseneees (202,000) 
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45 New Jersey Student Tuition Assistance 

Reward Scholarship (NJSTARS I & I)...(16,417,000) 
45 Primary Care Practitioner Loan 

Redemption Program.............cccccccessseseeees (1,500,000) 

The unexpended balances at the end of the preceding fiscal year in Student Assis- 
tance Programs are appropriated to such programs, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the sums 
provided hereinabove in Student Assistance Programs shall be available for 
payment of liabilities applicable to prior fiscal years. 

Notwithstanding the provisions of any law or regulation to the contrary, funds 
hereinabove appropriated for Survivor Tuition Benefits, Coordinated Garden 
State Scholarship Program, Teaching Fellows Program, and Social Services 
Student Loan Redemption Program shall only be used to fund awards to stu- 
dents who have received awards in the same program prior to fiscal year 2011. 

Notwithstanding the provisions of N.J.S.18A:71B-47 through N.J.S.18A:71B-49, 
or any other law or regulation to the contrary, the amounts hereinabove appro- 
priated to the Higher Education Student Assistance Authority are subject to the 
following condition: commencing on or after July 1, 2007, any newly-admitted 
student attending a school of veterinary medicine in a reserved space for New 
Jersey residents through contractual agreements between the Higher Education 
Student Assistance Authority and participating out-of-State schools of veteri- 
nary medicine shall be required, through a contract with the Higher Education 
Student Assistance Authority, upon graduation to practice veterinary medicine 
in New Jersey for a period of one year for each year of contract funding pro- 
vided on their behalf. Such service requirement must commence within one 
year of completion of the recipientlls veterinary education, including American 
Veterinary Medical Association-approved internships or residencies. If such 
service requirement is not met, in part or in full, after documented best efforts 
to find a position, said recipient must refund to the Higher Education Student 
Assistance Authority that portion of the amounts expended for the recipient’s 
contract seat that 1s not offset by practicing in New Jersey. 

The amount hereinabove appropriated for the Veterinary Medicine Education Pro- 
gram shall not be expended for any student not attending a school of veterinary 
medicine prior to July 1, 2010 in a reserved space for New Jersey residents 
through contractual agreements between the Higher Education Student Assis- 
tance Authority and participating out-of-State schools of veterinary medicine. 

Notwithstanding the provisions of any law or regulation to the contrary, the Higher 
Education Student Assistance Authority shall provide to students enrolled in 
public institutions of higher education who are eligible for maximum awards 
under the Tuition Aid Grant program an award amount which shall not exceed 
the in-State undergraduate 2009-2010 tuition rate for the institution with com- 
parable awards provided to students eligible for maximum awards enrolled at 
nonpublic institutions. All other award amounts provided under the Tuition 
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Aid Grant program shall not exceed the in-State undergraduate tuitions in effect 
at institutions in academic year 2007-2008. The unexpended balances reappro- 
priated to the Tuition Aid Grant account shall be held as a contingency for un- 
anticipated increases in the number of applicants qualifying for full-time Tui- 
tion Aid Grant awards, to fund shifts in the distribution of awards that result in 
an increase in total program costs, or to offset any shortfalls in the federal Lev- 
eraging Educational Assistance Partnership (LEAP) program. 

Notwithstanding the provisions of any law or regulation to the contrary, participa- 
tion in the Tuition Aid Grant program hereinabove appropriated shall be limited 
to those institutions that had previously participated in the Tuition Aid Grant 
program, or had applied in writing to the Higher Education Student Assistance 
Authority to participate in the Tuition Aid Grant program prior to September 1, 
2009 and met all eligibility requirements prior to September 1, 2009. 

In addition to the amount hereinabove appropriated for Tuition Aid Grants, there 
are appropriated such sums as are required to cover the costs of increases in the 
number of applicants qualifying for full-time Tuition Aid Grant awards, to fund 
shifts in the distribution of awards that result in an increase in total program 
costs, or to offset any shortfalls in the federal Leveraging Educational Assis- 
tance Partnership (LEAP) program, subject to the approval of the Director of 
the Division of Budget and Accounting. 

The amount hereinabove appropriated for Part-Time Tuition Aid Grants for County 
Colleges shall be used to provide funds for tuition aid grants for eligible, quali- 
fied part-time students enrolled at the county colleges established pursuant to 
N.J.S.18A:64A-1 et seq. The tuition aid grants shall be used to pay the tuition 
at a county college established pursuant to N.J.S.18A:64A-1 et seq. Within the 
limits of available appropriations as determined by the Higher Education Stu- 
dent Assistance Authority, part-time grant awards shall be pro-rated against the 
full-time grant award for the applicable institutional sector established pursuant 
to N.J.S.18A:71B-21 as follows: an eligible student enrolled with six to eight 
credits shall receive one-half of the value of a full-time award and an eligible 
student enrolled with nine to eleven credits shall receive three-quarters of a full- 
time award. Students shall apply first for all other forms of federal student 
assistance grants and scholarships; student eligibility for the Tuition Aid Grant 
program for part-time enrollment at a community college shall in other respects 
be determined by the authority in accordance with the criteria established pur- 
suant to N.J.S.18A:71B-20, other than the criterion for full-time enrollment. 

The unexpended balances reappropriated to the Part-Time Tuition Aid Grants for 
County Colleges account shall be held as a contingency for unanticipated in- 
creases in the number of applicants qualifying for Part-Time Tuition Aid Grants 
for County Colleges awards or to fund shifts in the distribution of awards that 
result in an increase in total program costs. 

Receipts derived from voluntary contributions by taxpayers on New Jersey State 
gross income tax returns for the New Jersey World Trade Center Scholarship 
Fund are appropriated for the purpose of providing scholarships for eligible re- 
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cipients as defined in N.J.S.18A:71B-23, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Notwithstanding the provisions of subsection b. of section 5 of P.L.2004, c.59 
(C.18A:71B-85) none of the funds hereinabove appropriated for the New Jersey 
Student Tuition Assistance Reward Scholarships shall be used to fund summer 
semester NJ STARS scholarship awards. 

Notwithstanding the provisions of section 5 of P.L.2004, c.59 (C.18A:71B-85), 
none of the funds hereinabove appropriated for the New Jersey Student Tuition 
Assistance Reward Scholarships shall be used to cover the cost of fees for eli- 
gible students who graduated from high school in 2010 or in years thereafter. 


2410 Rutgers, The State University 
GRANTS-IN-AID 


82-2410 Institutional Support ......0....c ccc ececcccessceeesesecesesseeetens $1,967.776,000 
Subtotal General Operations..............cc:cccccsssssessceccesesseeeseceees $1,967,776,000 
Less: 
Receipts from Tuition INcrease..cccsrccersscceeseees $642,000 
General Services INCOME.........cccceccsccccccsesecees 687,910,000 
AUXIliary Funds INCOME vissscccccccccccccrscersererees 291,495,000 
Special Funds INCOME vw rcccccsscsscssssssrsescccseees 565,513,000 
Employee Fringe Benefits ..........csesessesssssorsees 181,598,000 
Total Income Deductions ..rcccscccscrcsscccscssecsecsecsecersescesenes $1,727,158,000 
Total Grants-in-Aid Appropriation, Rutgers, 
MENG Stale WI MIVELSIY s.ccsrarcasaowrarnceereied ese ondee uae cade, $240,618,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations......... ($1,967,776,000) 
Less: 
Income Deductions .......c..cccccscccccccsccssecesceess 1,727,158,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Rutgers, The State University shall be 
6,361. 


2415 Agricultural Experiment Station 
GRANTS-IN-AID 


82-2415 Institutional Support ........ ccc eceesceeesscecssesecessssceserseeeseseeees $88,091,000 
Subtotal General Operations...............ccccccccessccessccesseessssessscensseeees $88,091,000 
Less: 
Special FUNAS INCOME .rssrsssssecsccccccccrsccceccceses $49,288,000 
Federal Research and Extension 
FUNds INCOME.......cccsscccessseccccessccscceccecnccecees 7,100,000 
Employee Fringe Benefits ....c..ccccccscccccscccsssssesees 9,961,000 


Total Income Deductions .........cccccccccccecccsccscccccccnccsccceccoceeces $66,349,000 
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Total Grants-in-Aid Appropriation, 


Agricultural Experiment Station..............cccccccssccesssseeeeseeeeees $21,742,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations.............. ($88,091,000) 
Less: 
EnCome Deductions .......ccccrsscccorsscccssscccceveccncsens 66,349,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at the Agricultural Experiment Station 
shall be 398. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the fringe benefits for 126 positions, funded by the federal Hatch and 
Smith/Lever programs, are funded by the State. 

Rutgers, The State University of New Jersey is authorized to reallocate appropria- 
tions from the General University to the Agricultural Experiment Station, as 
needed, to assure that there are sufficient funds in the Agricultural Experiment 
Station to meet federal requirements for the Hatch and Smith/Lever programs. 


2420 University of Medicine and Dentistry of New Jersey 
GRANTS-IN-AID 


82-2420 Institutional Support ........... cc ccccsseeesseeseeeseeesseeseeeeseeeses $1,342,236,000 
Subtotal General Operations............ccccccccsseceestsecessneecesssneeeens $1,342,236,000 
Less: 
Hospital Services INCOME ....cscccccccseressoesceees $483,162,000 
Core Affiliates [INCOME.......ccccccccccssssssecssssessssseess 3,100,000 
General Services INCOME........cccrccccsecccrsecceees 211,849,000 
AUXiliary FUNds INCOME........10.csccsesrccccccsscccsess 17,226,000 
Special FUNds INCOME vorssssssrsserecsercerssesescesees 264,878,000 
Employee Fringe Benefits ...........cseccccssesseseees 192,028,000 
Total Income Deductions ....ccccccccessssssssrncssccccccsecssseseeses $1,172,243,000 
Total Grants-in-Aid Appropriation, University of 
Medicine and Dentistry of New Jersey............cccccscccesseeees $169,993 ,000 
Grants-in-Aid: 
Special Purpose: 


82 General Institutional Operations......... ($1,335,536,000) 
82 Cancer Institute of New Jersey and 


Ancillary Facilities .0..........ccccccccccssssseeeeeesens (5,000,000) 

82 Child Health Institute... eee (1,700,000) 
Less: 

Income Deductions. ....c...cscrrecersrcecccreerscerceee 1,172,243,000 


In addition to the sums hereinabove appropriated to the University of Medicine and 
Dentistry of New Jersey, all revenues from lease agreements between the uni- 
versity and contracted organizations are appropriated. 
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From the amount hereinabove appropriated for the University of Medicine and 
Dentistry of New Jersey, the Director of the Division of Budget and Account- 
ing may transfer such amounts as deemed necessary to the Division of Medical 
Assistance and Health Services to maximize federal Medicaid funds. 

The University of Medicine and Dentistry of New Jersey is authorized to operate 
its continuing medical-dental education program as a revolving fund and the 
revenue collected therefrom, and any unexpended balance therein, is retained 
for such fund. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at the University of Medicine and Den- 
tistry of New Jersey shall be 6,582. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the fringe benefits for not more than 1,238 positions, funded by medical ser- 
vices contracts with the Department of Health and Senior Services or the De- 
partment of Human Services, are funded by the State. 

The unexpended balances of appropriations at the end of the preceding fiscal year 
to Robert Wood Johnson Medical School, Camden, for the purpose of faculty 
support of affiliate hospital (Cooper University Hospital) are appropriated for 
those purposes. 

Of the amounts hereinabove appropriated for the University of Medicine and Den- 
tistry of New Jersey, $5,690,000 is appropriated for Robert Wood Johnson 
Medical School, Camden for the purpose of faculty support of affiliate hospital 
(Cooper University Hospital). 


2430 New Jersey Institute of Technology 
GRANTS-IN-AID 


82-2430 Institutional SUPPOTT .......... ce eccesececcssssssseeceeessesenseeeeeees $298.878.000 
Subtotal General Operations.............ccccccccsccssseeesseessecesseeeesseens $298.878,000 
Less: 
General Services INCOME. ........00ccscerscecsceesess $123,024,000 
Auxiliary Funds INCome ........ccssssscccssssssssseseees 15,171,000 
Special FUNds INCOME ........scccccesscesssssssscceoeees 93,659,000 
Employee Fringe Benefits ........sscsseccssccceseecees 29,328,000 
Total Income Deductions .irissccoccccccsersrsrsessccccsessecssssessonaces $261,182,000 
Total Grants-in-Aid Appropriation, New Jersey 
Institute of Technology ............ccccccssecesscecessseeessecessseeeceenees $37,696,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($298,878,000) 
Less: 
Income Deductions.....cccccorrerercreccrsssccccccceees 261,182,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at the New Jersey Institute of Technology 
shall be 1,187. 
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2440 Thomas Edison State College 
GRANTS-IN-AID 


82-2445 Institutional Support ........... cee ccesecesseeeeseeeseeeeeeseeessneeeeees $56,221,000 
Subtotal General Operations..............cccccsccecsseessccesseeessecessseesseeeees $56,221,000 
Less: 
Self Sustaining TNCOMEC.......cccsssscsssssssscccessenees $16,545,000 
General Services INCOME ......cccrcccccccceeccssscceccees 28,006,000 
Employee Fringe Benefits ...........csssssossssssccesseees 6,449,000 
State-Supported Facilities Cost .........ssccsscccseseees 3,400,000 
Total Income Deduction ......ccsssssssssssecccssssnsncssssssssssssssssccees $54,400,000 
Total Grants-in-Aid Appropriation, Thomas Edison 
late: C ONS 96 iiss asec soeeardvseaaticceecdas alana nie ach seats eaeaeme eee $1,821,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations.............. ($56,221,000) 
Less: 
Tncome Deductions ...........csssccsseccsscccccccccccceccees 54,400,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Thomas A. Edison State College shall 
be 228. 


2445 Rowan University 
GRANTS-IN-AID 


82-2445 Institutional SUPPOrt ........ cee ccecceseeeceneeceeneeeeseeetseeeteeeens $275,03 1,000 
Subtotal General Operations .............cccccccccsseceeseeeseeceeneeeseeeeseenes $275,031,000 
Less: 
General Services INCOME......ccc00cccsecseccceeeeees $115,955,000 
AUXiliary FUNds INCOME),......cccccssrcccccccccssceeseess 35,424,000 
Special FUNdS INCOME ....scccccccccccrssessccsssseceees 45,595,000 
Employee Fringe Benefits .......c.ccccccsssscessssooees 28,934,000 
Total Income Deductions ....ssccccssssccsrssccssscssssssccccssssscceesaces $225,908,000 
Total Grants-in-Aid Appropriation, Rowan University............... $49,123,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($256,624,000) 
82 Rowan Medical School - Camden............. (18,407,000) 
Less: 
Income Deductions ........cccccscccoceseccensercccaseceess 225,908,000 


Of the sums hereinabove appropriated for Rowan Medical School - Camden, 
$7,800,000 is appropriated for implementation of the new four year allopathic 
medical school, Camden, and $10,607,000 is appropriated for affiliate hospital 
(Cooper University Hospital) support, including program and capital support 
that will benefit patients from Camden and the region, which funds shall be 
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administered by the Department of Health and Senior Services, through a grant 
agreement on behalf of Rowan University. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Rowan University shall be 1,087. 


2450 New Jersey City University 
GRANTS-IN-AID 


82-2450 Institutional Support... cece cceessccceesececeessceceessseeeeesaes $134,116,000 
Subtotal General Operations.............ccccccccscsceessseceessssesessscesessaes $134,116,000 
Less: 
General Services INCOME. ......000ccccsccssssesseeee $49,212,000 
A.H. Moore Program Receipts .......cssssssssssoooonees 7,279,000 
AUXiliary Funds Income .........ccssccccsccccssssceersees 7,093,000 
Special FUNS TNCOME.....ccssesssccsscsscccceverecccccees 22,608,000 
Employee Fringe Benefits .....ccccccccccscccccsssssseees 21,868,000 
Total Income Deductions ......ccssssssssccssssssssaccccsssssssccssseeeses $108,060,000 
Total Grants-in-Aid Appropriation, New Jersey 
City UMIVGtSILY wisconsin aise iedwi hee edie: $26,056,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($134,116,000) 
Less: 
Tncome Deductions ....c..scccccrseceorsccccrsecccccnerecs 108,060,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at New Jersey City University shall be 
1,129. 


2455 Kean University 
GRANTS-IN-AID 


82-2455 Institutional SUPport ......... cece cccesseeeeeceessssteseeeeeseessreeees $22 1,012,000 
Subtotal General Operations............:cccccccccessssccccesssssessceeseeeenenes $22 1,012,000 
Less: 
General Services INCOME.........0seccrrresscccesees $129,959,000 
AUXIliary FUNdS INCOME .....cccssercsssssorsccesssesoees 20,422,000 
Special FPUNS INCOME ..sscccssccsecccccccccscccccceceees 11,719,000 
Employee Fringe Benefits ........ccccccsssssossssscsees 26,075,000 
Total Income Deductions ...ccccccccccccccscsrssccsssssssnnsenessesssceees $188,175,000 
Total Grants-in-Aid Appropriation, Kean University.................. $32,837,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($221,012,000) 
Less: 


Income Deductions ........cccccrssserorsescccccesccceeeees 188,175,000 


892 CHAPTER 85, LAWS OF 2011 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Kean University shall be 1,074. 


2460 William Paterson University of New Jersey 
GRANTS-IN-AID 


82-2460 Institutional Support ........ eee cccsteceesssneeeeeesesnseeeeeesneeees $195,629,000 
Subtotal General Operations...........ccccccessceeseceeeneeceeseeeesseeeetseees $195,629,000 
Less: 
General Services INCOME.........ssssssessssssssseevens $81,354,000 
AUXiliary FUNds INCOME........00000ccccccccccccscceseees 28,504,000 
Spectal FUNAS INCOME .......cccervsseccscecccccceseseseees 25,600,000 
Employee Fringe Benefits .......cccccccssssssssssssseces 27,423,000 
Total Income Deductions ....cssscccccssssrsrrsssssssssensessscccssessncess $162,881,000 
Total Grants-in-Aid Appropriation, William Paterson 
University of New Jersey ac2ccsnrivccinay ctiecissucstenarcdawgdcochcacte $32,748,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($195,629,000) 
Less: 
InCOME DeAUCTIONS .......0.seccereccrrsccccsscccecccrecee 162,881,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at William Paterson University of New 
Jersey shall be 1,111. 


2465 Montclair State University 
GRANTS-IN-AID 


82-2465 Institutional SUPPoOrt ............c cc eeeessecceseeesesssssteteeeeestsaaees $334,234,000 
Subtotal General Operations..............cccccccccssececceecccceeeteceeeeeeeeees $334.234,000 
Less: 
General Services [NCOME.......cccccccsooseccccsesess $132,391,000 
Conservation School Receipt .......sscsessssssrersseesenes 469,000 
AUXIliary FUNAS INCOME. .sscccsccccccsssssssssssssecees 64,885,000 
Special FUNds INCOME ...scccssssssccsssccsssssssrscenseens 59,849,000 
Employee Fringe Benefits ........ccccssssssssssoessceees 38,027,000 
Total Income Deductions ......ccssssccsssrsscssscesssncccesssssscccesscees $295,621,000 
Total Grants-in-Aid Appropriation, Montclair 
tate: WO MIVERSIY osc ois ds dec sass a ouadner renee eeaaeesecaronedte aeicoens $38,613,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($334,234,000) 
Less: 


Income Deductions ......ccceccccccrsssseccceseccscescacees 295,621,000 
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For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Montclair State University shall be 
1,316. 


2470 The College of New Jersey 
GRANTS-IN-AID 


82-2470 Institutional Support ......... cece ccesceesseeeesseceesseeeeseeeeseees $208.482,000 
Subtotal General Operations............cccccessssceesseceeesseeeeesseeeeesees $208.482,000 
Less: 
General Services INCOME...........cccccccccccccsseeees $75,341,000 
AUXiliary FUNdS INCOME .......ccsssccsscssscsssesseseeee 45,265,000 
Special FUNAS INCOME.....sscccccccccsccccsscssessssccees 33,883,000 
Employee Fringe Benefits .........cccccccsssesssscsseees 24,676,000 
Total Income Deductions .....ccssscccssssecrsosncessnncssssssnccssesccsees $179,165,000 
Total Grants-in-Aid Appropriation, The College 
Ol NCW SESE Vorucrcasauceeaiictcaise ace ino Ganne ties used lad ane eaaaeenaaee $29,317,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($208,482,000) 
Less: 
Income Deductions ......ccrssccocrecccscccesscccsccccccess 179,165,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at The College of New Jersey shall be 
859. 


2475 Ramapo College of New Jersey 
GRANTS-IN-AID 


82-2475 Institutional SUPPOrt ..........c ccc cececseccceesceesscsseessecesseesseeens $128,128.000 
Subtotal General Operations.............ccccccecssssecceessececesssseeeeeeeseaes $128,128.000 
Less: 
General Services INCOME.........cecccocerseccccecssees $46,604,000 
Auxiliary FUnds INCOME ........1cccccccsccccersessscees 35,984,000 
Special FUNMS INCOME ...csccccseccrreccsscsesssseccooees 13,582,000 
Employee Fringe Benefits .......ccccccccecssocsseccees 15,828,000 
Total Income Deductions v..cccsscssrsssrccscersrsccccesssseseccccceesenens $111,998,000 
Total Grants-in-Aid Appropriation, Ramapo College 
Ol ING WJCtSCY chi sin cee izatesare Ga lecece icnansettesaie bi views tence stas $16,130,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($128,128,000) 
Less: 


Income Deductions. ......cecccorrreccrcccreccrscccccceees 111,998,000 
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For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Ramapo College of New Jersey shall 
be 573. 


2480 The Richard Stockton College of New Jersey 
GRANTS-IN-AID 


82-2480 Institutional Support ........... ccc eescccesseesseeeseeeeseeesseeeeseeessees $172,856,000 
Subtotal General Operations...............cccccssssccesssseccssssaseeessnssessees $172,856,000 
Less: 
General Services INCOME........00.00.ecsesececsesesees $74,448,000 
AUXiliary FUNAS INCOME,.....1001seereressssressessveees 32,107,000 
Special Funds INCOME ....ccsccssevercssevssesesscosscees 27,000,000 
Employee Fringe Benefits .......ccccccccccsssesssssecees 19,462,000 
Total Income Deductions .....cccsssccsssserescsessersnccccessecceesseces $153,017,000 
Total Grants-in-Aid Appropriation, The Richard Stockton 
COlESE OL NOW JCISCY si cticdariecoshtaeanciea tepid sac aaa ideovenee $19,839,000 


Grants-in-Aid: 
Special Purpose: 


82 General Institutional Operations............ ($172,856,000) 
Less: 
Income Deductions ........ccccsscccccssccccsseescsececess 153,017,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at The Richard Stockton College of New 
Jersey shall be 764. 


Higher Educational Services 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
sums hereinabove appropriated for Higher Educational Services-Institutional 
Support in each of the senior public institutions of higher education, there are 
allocated such sums as are required to provide the reimbursement to cover tui- 
tion costs of the National Guard members pursuant to subsection b. of section 
21 of P.L.1999, c.46 (C.18A:62-24). 

Public colleges and universities are authorized to provide a voluntary employee 
furlough program. 

Notwithstanding the provisions of any law or regulation to the contrary, any funds 
appropriated as Grants-In-Aid and payable to any senior public college or uni- 
versity which requests approval from the Educational Facilities Authority and 
the Director of the Division of Budget and Accounting may be pledged as a 
guarantee for payment of principal and interest on any bonds issued by the 
Educational Facilities Authority or by the college or university. Such funds, if 
so pledged, shall be made available by the State Treasurer upon receipt of writ- 
ten notification by the Educational Facilities Authority or the Director of the 
Division of Budget and Accounting that the college or university does not have 
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sufficient funds available for prompt payment of principal and interest on such 
bonds, and shall be paid by the State Treasurer directly to the holders of such 
bonds at such time and in such amounts as specified by the bond indenture, 
notwithstanding that payment of such funds does not coincide with any date for 
payment otherwise fixed by law. 

Of the amount hereinabove appropriated for Higher Educational Services, such 
sums as the Director of the Division of Budget and Accounting shall determine 
from the schedule included in the Governor’s Budget Recommendation Docu- 
ment first shall be charged to the State Lottery Fund. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for the senior public institutions of higher 
education shall be paid to each institution in twelve equal installments on the 
last business day of each month. 

Notwithstanding the provisions of any law or regulation to the contrary, no amount 
hereinabove appropriated for any senior public institution of higher education 
shall be paid until the institution remits its quarterly fringe benefit reimburse- 
ment for positions in excess of the number of State-funded positions provided 
in this act, by the deadline and in the manner required by the Director of the 
Division of Budget and Accounting. 


2541 Division of State Library 


DIRECT STATE SERVICES 

5122541 LADLaLy Serv iCES: soencibivald scien dcotscestalsacacveasentnetadaresnoaenaienes $5,087,000 

Total Direct State Services Appropriation, Division of 

SPS MTA. soz taraviacisnis vantaistclesa Galette duck act anaialonetomedeatcbataonsackancesees $5,087,000 

Direct State Services: 
Personal Services: 

Salaries and WageS............cccccesseeeesstntteceeeeeees ($3,949,000) 
Materials and Supplies...............cccssccsssccccceeeesessessnaeeees (418,000) 
Services Other Than Personal...............ccccccccceccceceeeeeees (193,000) 
Maintenance and Fixed Charges...............c:ceccceccesereeeeees (27,000) 
Special Purpose: 

01 Supplies and Extended Services... (500,000) 


Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Direct State Services for the New Jersey 
State Library, excluding amounts appropriated to Special Purpose accounts, 
shall be paid in twelve equal installments, on the last business day of each 


month. 
STATE AID 
51-2541, Libraty Services sccezucezeesarcasdurycsssenaoaenaresehieeevacesgeiawiatekeraauease $7,975,000 
Total State Aid Appropriation, Division of State Library ............. $7,975,000 


State Aid: 
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51 Per Capita Library Aid... eee ($3,676,000) 
S|. Labrary NCtwOrkenciterissscdeissaacnhacies pakads (4,299,000) 


30 Educational, Cultural, and Intellectual Development 
37 Cultural and Intellectual Development Services 


DIRECT STATE SERVICES 
05-2530 Support of The Arts :c.6sczcevcsieccsvisewrrsdeasteserasdshisines erasesseernedeces $397,000 
06-2535 MuSeCum Services.............c.sccccccscssscsccccnsescecenssssscecccscscsecccceseecs 2,234,000 
07-2540 Development of Historical Resources .............cccccceeseseesenneeeeees 285,000 
52-2539) ‘Travel: and . TOurisiny acces sigsiecti sass acorn asatesaas campdomensenecen ieee 9,000,000 
Total Direct State Services Appropriation, Cultural and 
Intellectual Development Services ............c::ccccsessecessseeeeeees $11,916,000 
Direct State Services: 
Personal Services: 
Salaries and WageS............::cccccsccccesssceeesssseeesees ($2,400,000) 
Materials and Supplies.............c.cccccccccccccceesessscsssreeeeeeees (102,000) 
Services Other Than Personal................ccccssscccccceeeeeeees (320,000) 
Maintenance and Fixed Charges.............ceccsssseceeeeseeeenees (94,000) 
Special Purpose: 
52 Travel and Tourism Advertising 
ANd PTOMOMON ecoieseck eecsareesr een (9,000,000) 


The Secretary of State shall report semi-annually on the expenditure during the 
preceding six months of State funds hereinabove appropriated for Travel and 
Tourism Advertising and Promotion and private contributions to this program. 
The first semi-annual report shall be completed not later than 30 days following 
the end of the second quarter of the fiscal year, the second semi-annual report 
shall be completed not later than 30 days following the end of the fiscal year, 
and both reports shall be submitted to the Treasurer, the Director of the Divi- 
sion of Budget and Accounting, and the Joint Budget Oversight Committee. 


GRANTS-IN-AID 


05-2530 Support of the Arts .0..........c..ccecsssccsoveescnetscrsoessnsrcoesceasscsescice $16,000,000 
07-2540 Development of Historical ReSOUPCES ...........cesseeseteeeeeeeees 2,700,000 
Total Grants-in-Aid Appropriation, Cultural and 
Intellectual Development Services .............:::ccceesscccessscesssees $18,700,000 
Grants-in-Aid: 
O5:Cultuitall Projects x..ceéicctacdesssrsesintatsessseadest ($16,000,000) 
07 New Jersey Historical Commission - 
PB ONC GiTails oiisietese cs edie aedes (2,700,000) 


Of the amount hereinabove appropriated for Cultural Projects, an amount not to 
exceed $75,000 may be used for administrative purposes, and an amount not to 
exceed $125,000 may be used for the assessment and oversight of cultural pro- 
jects, including administrative costs attendant to this function, in compliance 
with all pertinent State and federal laws and regulations including the “Single 
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Audit Act of 1984,” Pub.L. 98-502 (31 U.S.C. s.7501 et seq.), subject to the 
approval of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated for Cultural Projects, the value of project 
grants awarded within each county shall total not less than $50,000. 

Of the amount hereinabove appropriated for Cultural Projects, funds may be used 
for the purpose of matching federal grants. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount appropriated for Cultural Projects, 25% shall be awarded to cultural 
groups or artists based in the eight southernmost counties (Cape May, Salem, 
Cumberland, Gloucester, Camden, Ocean, Atlantic, and Burlington), provided 
however, that the calculation of such 25% allocation shall not include the first 
$1,000,000 of any grants that may be awarded to the New Jersey Performing 
Arts Center or the Rutgers Camden Performing Arts Center. 

Notwithstanding the provisions of section 4 of P.L.1999, c.131 (C.18A:73-22.4), 
from the amount appropriated for New Jersey Historical Commission - Agency 
Grants, an amount not to exceed $200,000 is appropriated for administrative 
costs, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 


70 Government Direction, Management, and Control 
74 General Government Services 


DIRECT STATE SERVICES 

01-2505 Office of the Secretary of State .......0ccciececceeesscesssseesseeeeseees $3,198,000 
02-2510 Business Action Center .0..........ccccceccccccccsceeseccecceeseescceeeeeseseeuees 4,546,000 
08-2545 Records Management ............ccccccccccscccceceeeessssssseseeeeccceeeseeeees 2,417,000 
25-2525 Election Management and Coordination .............cccccccceseseseeeeeeees 635,000 

Total Direct State Services Appropriation, General 

Government Services ..........ccccccssscccscscesssscsssscessseessscecssseeeeees $10,796,000 

Direct State Services: 
Personal Services: 

Salaries and Wages.......:..:.csssssscsssessescsesesseeces ($8,141,000) 
Materials: and Supplies :.s.isin:crchess accceiates Secetautans (176,000) 
Services Other Than Personal.................::::ssececeeceeeeeees (748,000) 
Maintenance and Fixed Charges............ccccceeessssseeeeeeees (39,000) 
Special Purpose: 

01 Personal Responsibility Programs................... (75,000) 

Ol Offfice of Volunteerism... ccccceessesseeeeees (79,000) 

OL. OMICE OL PROG CAINS iotecierd cs coaavccteaendtsnsaenceaes (434,000) 

02 Office of Economic Growth ...........cccceees (1,104,000) 


Of the amount hereinabove appropriated to the Business Action Center, an amount 
up to $250,000 is appropriated for New Jersey Small Business Development 
Centers, pursuant to a spending plan approved by the Secretary of State. 
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The amount hereinabove appropriated for the Records Management program is 
payable from receipts deposited in the New Jersey Public Records Preservation 
account. 

Notwithstanding the provisions of any law or regulation to the contrary, no monies 
from the receipts deposited in the New Jersey Public Records Preservation ac- 
count in the Department of the Treasury are appropriated for grants to counties 
and municipalities. 

Receipts received from New Jersey Public Records Preservation fees, not to exceed 
$1,300,000, are appropriated for the operations of the microfilm unit in the Di- 
vision of Archives and Records Management within the Department of State, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Receipts derived from the examination of voting machines by Election Manage- 
ment and Coordination and the unexpended balance at the end of the preceding 
fiscal year of those receipts are appropriated for the costs of making such ex- 
aminations. 

The unexpended balance at the end of the preceding fiscal year in the Help Amer- 
ica Vote Act - State Match account is appropriated for the same purpose, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


01-2505 Office of the Secretary of State oo... ceeccccessscecsstssceseeees $3,025,000 
Total Grants-in-Aid Appropriation, General 
GOVERMIMNEIT: SELVICES Specie o. serstardinnee Riepasiecc betes $3,025,000 
Grants-in-Aid: 
01 Office of Programs ............ccccccccesseeeseeeees ($1,350,000) 
01 Center for Hispanic Policy, Research 
ANC; DEVElOPINEMt st ivemhics heater lee aces (1,175,000) 
OF MUNA) BUS sitio wuncerccecteteaianiene sustains (500,000) 


Of the amount hereinabove appropriated for the Office of Programs, an amount not 
to exceed $50,000 may be used for administrative purposes, including the over- 
sight of cultural projects, to ensure their compliance with all applicable State 
and federal laws and regulations including the “Single Audit Act of 1984,” 
Pub.L. 98-502 (31 U.S.C. s.7501 et seq.), subject to the approval of the Director 
of the Division of Budget and Accounting. 


STATE AID 
25-2525 Election Management and Coordination ............ccccccccceeeeee $7,030,000 
Total State Aid Appropriation, General Government Services .....$7,030,000 
State Aid: 
Special Purpose: 
25 Extended Polling Place Hours.................. ($7,030,000) 
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In addition to the amount hereinabove appropriated for Extended Polling Place 
Hours, there are appropriated such sums as are required to provide required re- 
imbursements to county Boards of Election, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

In the event that there is a presidential primary held on a date other than the Tues- 
day next after the first Monday in June of 2012, there are appropriated such 
sums as may be required to reimburse county and municipal costs of the Presi- 
dential Primary, as certified by the Commissioner of Registration of each 
county, and certified by the Office of the Secretary of State, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Department of State, Total State Appropriation ..................... $1,148,838,000 

Pursuant to the provisions of P.L.2003, c.114 (C.54:32D-1 et al.), the amounts 
hereinabove appropriated for the purpose of promoting cultural and tourism ac- 
tivities in this State shall first be charged to revenues derived from the hotel and 
motel occupancy fee. 


Summary of Department of State Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services.........cccecccecccccceeeeseeeeeeecs $29,004,000 

Grants-1n-A1d eee ceeeecceseceseessseeeeeeceees 1,104,829,000 

no | 6 LC OE Ee Te OR 15,005,000 
Appropriations by Fund: 

General FUNG scccesesescosiosssstesseeesvsdavneconcelsive $1,148,838,000 


78 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
II Vehicular Safety 

Notwithstanding the provisions of the “Motor Vehicle Inspection Fund” estab- 
lished pursuant to subsection j. of R.S.39:8-2, balances in the fund are available 
for Other - Clean Air purposes, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, 
$20,000,000 of monies received in the “Commercial Vehicle Enforcement 
Fund” established pursuant to section 17 of P.L.1995, c.157 (C.39:8-75) shall 
be deposited in the General Fund as State revenue, and existing Commercial 
Vehicle Enforcement Fund balances are appropriated to offset all reasonable 
and necessary expenses of the Division of State Police, the New Jersey Motor 
Vehicle Commission, the Department of Transportation, and the Department of 
Environmental Protection in the performance of commercial vehicle safety and 
emission inspections and Other - Clean Air purposes, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount appropriated for New Jersey Transit, $20,000,000 thereof shall be paid 
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from Commercial Vehicle Enforcement Fund receipts pursuant to section 17 of 
P.L.1995, c.157 (C.39:8-75), as shall be determined by the Director of the Divi- 
sion of Budget and Accounting. 

Receipts derived pursuant to the New Jersey emergency medical service helicopter 
response act under subsection a. of section | of P.L.1992, c.87 (C.39:3-8.2), are 
appropriated to the Division of State Police and the Department of Health and 
Senior Services to defray the operating costs of the program as authorized un- 
der P.L.1986, c.106 (C.26:2K-35 et seq.). The unexpended balance at the end 
of the preceding fiscal year is appropriated to the special capital maintenance 
reserve account for capital replacement and major maintenance of helicopter 
equipment and any expenditures therefrom shall be subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, pursuant to P.L.2006, c.39 (C.39:3-8.3 et seq.), receipts 
that are derived from the surcharge on luxury and fuel-inefficient vehicles shall 
be deposited in the General Fund as State revenue. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, an amount not to exceed $10,000,000 from receipts de- 
rived from the increase in motor vehicle fees imposed in 2009 shall be depos- 
ited in the General Fund as State revenue. 

The amount appropriated to the New Jersey Motor Vehicle Commission is based 
on proportional revenue collections for that fiscal year pursuant to the statutes 
listed in subsection a. of section 105 of P.L.2003, c.13 (C.39:2A-36). Of that 
amount, $8,138,000 is appropriated for transfer to the Inter-Departmental prop- 
erty rental and household and security accounts, $5,150,000 is appropriated for 
transfer to the Department of Transportation for the maintenance and operations 
program, $4,800,000 is appropriated for transfer to the Division of Revenue 
within the Department of the Treasury, $612,000 is appropriated for transfer to 
the Division of State Police, and $800,000 is appropriated for transfer to the 
Bureau of Forestry within the Department of Environmental Protection for its 
Forest Fire Fighting Program. In addition, the Motor Vehicle Commission 
shall pay the non-State hourly rate charged by the Office of Administrative Law 
for hearing services, or an amount no less than $500,000, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, $25,750,000 is appropriated from the revenues appro- 
priated to the Motor Vehicle Commission for deposit in the General Fund to re- 
flect savings from implementation of fiscal 2011 savings initiatives, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, $10,940,000 is appropriated from the revenues appro- 
priated to the Motor Vehicle Commission for transfer to the Interdepartmental 
property rentals account to reflect savings from implementation of management 
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and procurement efficiencies, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, $50,000,000 1s appropriated from the revenues appro- 
priated to the Motor Vehicle Commission for deposit in the General Fund as 
State revenue, subject to the approval of the Director of the Division of Budget 
and Accounting. 


60 Transportation Programs 
61 State and Local Highway Facilities 


DIRECT STATE SERVICES 

06-6100 Maintenance and Operations ............cccceccesseecesssseceeeeeeseneeees $37,873,000 
08-6120 Physical Plant and Support Services .............cccceessseeceeceeeeeeees 5,866,000 

Total Direct State Services Appropriation, State and Local 

EON Way Facil Sa.:cescceasctrainanateacavacnswsieosneneduay: $43,739,000 

Direct State Services: 
Personal Services: 

Salaries and WaSeS.ccisiscsscsesscsssveactctaceerseones ($22,319,000) 
Materials and Supplies.............ccccccccecceeeeseseeseeneeeees (12,235,000) 
Services Other Than Personal........... cece ceeeeeeeeeeee eee (1,891,000) 
Maintenance and Fixed Charges................ccccccececeeees (7,294,000) 


The unexpended balances at the end of the preceding fiscal year in the accounts 
hereinabove are appropriated for Maintenance and Operations, subject to the 
approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Maintenance and Opera- 
tions, such additional sums as may be required are appropriated for winter op- 
erations, including snow removal costs, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for the Department of Transportation from 
the General Fund, $36,500,000 thereof shall be paid from funds received from 
the various transportation-oriented authorities pursuant to contracts between the 
authorities and the State as are determined to be eligible for such funding pur- 
suant to such contracts, as shall be determined by the Director of the Division 
of Budget and Accounting. 

Receipts in excess of the amount anticipated from the Logo Sign Program fees, 
which include the Trailblazer Sign Program, the Variable Message Advertising 
Program, the Excess Parcel Advertising Program, and the Land Service Road 
Advertising Program, are appropriated for the purpose of administering the 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts in excess of the amount anticipated derived from highway application and 
permit fees pursuant to subsection (h) of section 5 of P.L.1966, c.301 (C.27:1A- 
5) are appropriated for the purpose of administering the Access Permit Review 
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program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Of the amount hereinabove appropriated for Maintenance and Operations, 
$9,000,000 for winter operations, including snow removal costs, is appropriated 
from the receipts of the New Tire Surcharge pursuant to P.L.2004, c.46 
(C.54:32F-1 et seq.). 

In addition to the amount hereinabove appropriated for Maintenance and Opera- 
tions, there is appropriated $5,150,000 from the Motor Vehicle Commission for 
Maintenance and Fixed Charges, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of section 12 of P.L.1962, c.73 (C.12:7-34.47), of 
the amount hereinabove appropriated for Maintenance and Operations, 
$2,200,000 is payable from the revenue derived from the fee increase pursuant 
to the amendatory provisions of section 12 of P.L.2002, c.34 (C.12:7-34.47) 
deposited into the “Maritime Industry Fund.” 


CAPITAL CONSTRUCTION 
60-6200 Trust Fund Authority -- Revenues and other funds 
availablefor NeW Projects sacsssclasidicssem mustuvaseis ir kvaddeeias $1,035,300,000 
Total Capital Construction Appropriation, State and 
Local Highway Facilities ............ccccccccesseeceeteeeeseneeeeeseees $1,035,300,000 


Capital Projects: 

60 Transportation Trust Fund Account....($1,035,300,000) 

The amount hereinabove appropriated for the Transportation Trust Fund account 
shall first be provided from revenues received from (1) motor fuel taxes, which 
are hereby appropriated for such purposes pursuant to Article VII, Section I, 
paragraph 4 of the State Constitution; (11) $222,500,000 from the petroleum 
products gross receipts tax, which is hereby appropriated for such purposes 
pursuant to Article VIII, Section II, paragraph 4 of the State Constitution; (111) 
$265,800,000 from the sales and use tax which is hereby appropriated for such 
purposes pursuant to Article VIII, Section IJ, paragraph 4 of the State Constitu- 
tion; (iv) $12,000,000 of funds received from the various transporta- 
tion-oriented authorities pursuant to contracts between such _transporta- 
tion-oriented authorities and the State; and (v) such additional sums pursuant to 
P.L.1984, c.73 (C.27:1B-1 et seq.); as may be necessary to satisfy all fiscal year 
2012 debt service, bond reserve requirements, and other fiscal obligations of 
the New Jersey Transportation Trust Fund Authority. 

Notwithstanding the provisions of any law or regulation to the contrary, from 
amounts hereinabove appropriated the department may expend necessary sums 
for improvements to streets and roads providing access to State facilities within 
the capital city without local participation. 

Receipts representing the State share from the rental or lease of property, and the 
unexpended balances at the end of the preceding fiscal year of such receipts are 
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appropriated for maintenance or improvement of transportation property, 
equipment, and facilities. 

Notwithstanding any other provision of law or regulation to the contrary, the De- 
partment of Transportation may transfer Transportation Trust Fund monies to 
contracted federal projects until such time as federal funds become available for 
those projects, subject to the approval of the Director of the Division of Budget 
and Accounting and the Legislative Budget and Finance Officer. Subject to the 
receipt of federal funds, the Transportation Trust Fund shall be reimbursed for 
all the monies that were transferred to advance federally funded projects. 

Notwithstanding the provisions of P.L.1984, c.73 (C.27:1B-1 et al.), there is ap- 
propriated the sum of $625,000,000 from the revenues and other funds of the 
New Jersey Transportation Trust Fund Authority for capital purposes as fol- 


lows: 
Description County Amount 
Acquisition of Right of Way Various ($500,000) 
Airport Improvement Program Various (5,000,000) 
Asbestos Surveys and Abatements Various (500,000) 
Barnegat Bay Watershed Storm Ocean, 
Water Basin Study Monmouth (1,500,000) 
Betterments, Bridge Preservation Various (22,000,000) 
Betterments, Dams Various (350,000) 
Betterments, Roadway Preservation Various (10,195,000) 
Betterments, Safety Various (7,000,000) 
Bicycle & Pedestrian Facilities/Accommodations Various (1,000,000) 
Bridge, Emergency Repair Various (30,000,000) 
Capital Contract Payment Audits Various (1,500,000) 
Congestion Relief, Intelligent Transportation 
System Improvements (Smart Move Program) Various (2,000,000) 
Congestion Relief, Operational Improvements 
(Fast Move Program) Various (4,000,000) 
Construction Inspection Various (7,250,000) 
Construction Program IT System (TRNS.PORT) Various (500,000) 
Culvert Inspection Program, Locally- 
owned Structures Various (4,500,000) 
Culvert Inspection Program, State- 
owned Structures Various (800,000) 
Culvert Replacement Program Various (2,000,000) 
Design, Emerging Projects Various (7,000,000) 
Drainage Rehabilitation and Maintenance, State Various (9,554,000) 
Duck Island Landfill, Site Remediation Mercer (100,000) 
Electrical Facilities Various (5,446,000) 
Electrical Load Center Replacement, Statewide Various (2,000,000) 
Environmental Investigations Various (2,000,000) 
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Environmental Project Support 
Equipment Purchase (Vehicles, 
Construction, Safety) 

Freight Program 

Intelligent Transportation Systems 
Interstate Service Facilities 

Legal Costs for Right of Way Condemnation 
Local Aid Grant Management System 
Local Aid, Infrastructure Fund 

Local Bridges, Future Needs 

Local County Aid, DVRPC 

Local County Aid, NJTPA 

Local County Aid, SJTPO 

Local Municipal Aid, DVRPC 

Local Municipal Aid, NJTPA 

Local Municipal Aid, SJTPO 

Local Municipal Aid, Urban Aid 
Maintenance & Fleet Management System 
Maritime Transportation System 

Minority and Women Workforce 

Training Set Aside 

Orphan Bridge Reconstruction 

Park and Ride/Transportation Demand 
Management Program 

Pedestrian Safety Improvement Design 
and Construction 

Physical Plant 

Planning and Research, State 

Program Implementation Costs, NJDOT 
Project Development: Concept Development 
and Preliminary Engineering 

Project Enhancements 

Rail-Highway Grade Crossing Program, State 
Regional Action Program 

Resurfacing Program 

Right of Way Database/Document 
Management System 

Right of Way Full-Service Consultant 
Term Agreements 

Safe Streets to Transit Program 

Sign Structure Inspection Program 

Signs Program, Statewide 

State Police Enforcement and Safety Services 


Various 


Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 


Various 
Various 


Various 


Various 
Various 
Various 
Various 


Various 
Various 
Various 
Various 
Various 


Various 


Various 
Various 
Various 
Various 
Various 


(300,000) 


(10,000,000) 
(10,000,000) 
(500,000) 
(100,000) 
(1,600,000) 
(100,000) 
(7,500,000) 
(25,000,000) 
(15,464,000) 
(53,762,000) 
(9,523,000) 
(13,705,000) 
(53,847,000) 
(6,199,000) 
(5,000,000) 
(1,000,000) 
(1,000,000) 


(1,000,000) 
(1,000,000) 


(1,000,000) 


(4,000,000) 
(6,500,000) 
(1,000,000) 
(102,000,000) 


(5,000,000) 
(100,000) 
(2,200,000) 
(500,000) 
(70,000,000) 


(100,000) 


(50,000) 

(500,000) 
(1,600,000) 
(2,000,000) 
(5,000,000) 
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Statewide Traffic Management/ 
Information Program Various (200,000) 
Traffic Monitoring Systems Various (1,000,000) 
Traffic Signal Replacement Various (9,111,000) 
Unanticipated Design, Right of Way and 
Construction Expenses, State Various (33,344,000) 
Underground Exploration for Utility Facilities Various (200,000) 
University Transportation Research Technology Various (500,000) 
Utility Reconnaissance and Relocation Various (2,000,000) 
Route 1, Northbound, South of CR 514 to 
Route 287, Resurfacing Middlesex (3,240,000) 
Route 1, Southbound, Quaker Bridge 
Mall Overpass Mercer (1,500,000) 
Route 10, Eastbound, West of Harrison Avenue 
to East of West Northfield Avenue(CR 508) Essex, 
Road, Resurfacing Morris (5,370,000) 
Route 17, South of Terrace Avenue to South 
of West Saddle River Road (various locations), 
Resurfacing Bergen (12,360,000) 
Route 28, Middle Brook to Jefferson Somerset, 
Avenue, Resurfacing Middlesex (5,310,000) 
Route 29, Bank Stabilization, Ewing and Mercer, 
Delaware Twps. Hunterdon (300,000) 
Route 206 Bypass, Mountain View Road to 
Old Somerville Road (Sections 14A & I15A Somerset (2,000,000) 
Route 206, Rizzotte Drive to the Burlington Atlantic, 
County Line, Resurfacing Burlington (3,720,000) 


Notwithstanding the provisions of P.L.1984, c.73 (C.27:1B-1 et al.), there is ap- 
propriated the sum of $622,000,000 from the revenues and other funds of the 
New Jersey Transportation Trust Fund Authority for the specific projects iden- 
tified as follows: 


New Jersey Transit Corporation 


Description County Amount 
ADA-Platforms/Stations Various ($26,133,000) 
Bridge and Tunnel Rehabilitation Various ($17,800,000) 
Building Capital Leases Various ($5,700,000) 
Bus Acquisition Program Various ($117,157,000) 
Bus Passenger Facilities/Park and Ride Various ($800,000) 
Bus Support Facilities and Equipment Various ($4,430,000) 
Bus Vehicle and Facility Maintenance/ 

Capital Maintenance Various ($34,900,000) 
Capital Program Implementation Various ($23,470,000) 
Claims Support Various ($2,000,000) 
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Environmental Compliance Various ($3,000,000) 
Hudson-Bergen LRT System Hudson ($5,390,000) 
Immediate Action Program Various ($6,892,000) 
Light Rail Infrastructure Improvements Various ($4,050,000) 
Light Rail Vehicle Rolling Stock Various ($15,417,000) 
Locomotive Overhaul Various ($5,060,000) 
Miscellaneous Various ($500,000) 
NEC Improvements Various ($27,500,000) 
Other Rail Station/Terminal Improvements Various ($12,790,000) 
Physical Plant Various ($1,670,000) 
Private Carrier Equipment Program Various ($3,000,000) 
Rail Capital Maintenance Various ($63,900,000) 
Rail Rolling Stock Procurement Various ($94,920,000) 
Rail Support Facilities and Equipment Various ($21,827,000) 
River LINE LRT Camden, 

Burlington, 

Mercer ($54,571,000) 
Security Improvements Various ($2,610,000) 
Signals and Communications/Electric 
Traction Systems Various ($21,000,000) 
Small/Special Services Program Various ($1,103,000) 
Study and Development Various ($4,810,000) 
Technology Improvements Various ($16,850,000) 
Track Program Various ($20,000,000) 
Transit Rail Initiatives Various ($2,750,000) 


Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated from the revenues and other monies of the 
New Jersey Transportation Trust Fund Authority for the Department of Trans- 
portation and the New Jersey Transit Corporation, respectively, for salary and 
overhead costs of employees of the Department of Transportation and the New 
Jersey Transit Corporation, respectively, associated with the construction of 
capital projects by the Department of Transportation and the New Jersey Tran- 
sit Corporation, respectively, shall not be subject to any percentage limitation. 

The unexpended balances at the end of the preceding fiscal year of appropriations 
from the New Jersey Transportation Trust Fund Authority are appropriated. 

Notwithstanding the provisions of subsection d. of section 21 of P.L.1984, c.73 
(C.27:1B-21), approval by the Joint Budget Oversight Committee of transfers 
among appropriations by project shall not be required. Notice of a transfer ap- 
proved by the Director of the Division of Budget and Accounting pursuant to 
that section shall be provided to the Legislative Budget and Finance Officer on 
the effective date of the approved transfer. 

Federal funds received in conjunction with the Route 52 Causeway Replacement 
Contract A Construction Fund are hereby appropriated to the Transportation 
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Trust Fund Authority to pay debt service and other costs related to the Grant 
Anticipation Revenue Vehicles (GARVEE). 

Notwithstanding the provisions of any law or regulation to the contrary, there is 
appropriated to the Department of Transportation, such sums as shall be ap- 
proved by the Director of the Division of Budget and Accounting, from the 
revenues and other funds of the New Jersey Transportation Trust Fund Author- 
ity received in connection with the issuance of the Authorityls Grant Anticipa- 
tion Revenue Vehicles (GARVEE) Bonds for the capital projects listed above. 
Federal funds received in conjunction with the capital projects funded through 
the issuance of these GARVEE Bonds are appropriated to the Authority to pay 
debt service and other costs related to the GARVEE Bonds. 

Notwithstanding the provisions of any law or regulation to the contrary, funds de- 
rived from the sale or conveyance of any lands held by the Department of 
Transportation are appropriated for the acquisition of land for highway projects 
or to refund the Federal Highway Administration (FHWA) where required by 
federal law. Funds derived from the sale of all fill material held by the De- 
partment of Transportation are appropriated for demolition, acquisition of land, 
rehabilitation or improvement of existing facilities and construction of new fa- 
cilities, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, funds re- 
ceived from the Port Authority of New York and New Jersey pursuant to a con- 
tract with the State for transportation system improvements are appropriated to 
the Department of Transportation for such improvements. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amount hereinabove appropriated for the Transportation Trust Fund Au- 
thority, there are appropriated such sums as are received from the New Jersey 
Turnpike Authority, not to exceed $66,000,000, pursuant to a contract between 
the Authority and the State for transportation systems improvements. 


62 Public Transportation 
GRANTS-IN-AID 


04-6050 Railroad and Bus Operations...........cccccccccccesssssssssteeeeeeees $1,848,100,000 
Subtotal Grants-in-Aid, Public Transportation........0.......cc0 $1,848, 100,000 
Less: 
Farebox Revenue.....cccccssecccccccsssssssssccceseccees $878,000,000 
Other Commercial Revenue ........ccersssccccrenesese 75,000,000 
Other Reimbursements ........c..ccccccccccessceeeeceess 585, 700,000 
Total Income Deductions ........0..veescssscssscsscescceccccccccecccccccccees $1,538, 700,000 


Total Grants-in-Aid Appropriation, Public Transportation ....... $309.400,000 
Grants-in-Aid: 
Personal Services: 

Salaries and WaQeS..........ccccscccccsscceesseeees ($1,089,800,000) 
Materials and Supplies..............cccccccceeeeseesteeeeeees (336,500,000) 
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Services Other Than Personal...........ccccccceeeeeeeeeees (115,200,000) 
Special Purpose: 

04 Purchased Transportation ..............000000008 (200,700,000) 

04 Insurance and Claims..........cc.ccceeecceeeeceee eee (26,000,000) 

04 Tolls, Taxes, and Other Operating 

FXPCNSES. ~ dstaitieidetencesentendaci ae (79,900,000) 

Less: 

Income Deductions .........cccccccccscsccccsccccccccece 1,538, 700,000 


Notwithstanding the provision of any law or regulation to the contrary, in addition 
to the amount hereinabove appropriated for New Jersey Transit, there are ap- 
propriated such sums as are received from the New Jersey Turnpike Authority, 
pursuant to a contract between the Authority and the State for such transporta- 
tion purposes. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for New Jersey Transit from the General 
Fund, an amount not to exceed $29,000,000 thereof shall be paid from funds 
received or receivable from the various transportation-oriented authorities pur- 
suant to contracts between the authorities and the State for transportation pur- 


poses. 
STATE AID 
04-6050 Railroad and Bus Operations ................ 0c. cccccccccccccecceceeeeeees $25,121,000 
(From Casino Revenue Fund........ccccccccccoscees $25,121,000) 
Total State Aid Appropriation, Public Transportation................. $25,121,000 
(From Casino Reventte Fund.....c..0.cccccccecees $25,121,000) 
State Aid: 


04 Transportation Assistance for Senior 
Citizens and Disabled 
Residents (CRF) ...........::ccccceeeseceeessereeees ($25,121,000) 
Counties which provide para-transit services for sheltered workshop clients may 
seek reimbursement for such services pursuant to P.L.1987, c.455 (C.34:16-51 
et seq.). 


CAPITAL CONSTRUCTION 
Notwithstanding the provisions of any law or regulation to the contrary, the Commis- 
sioner of Transportation, upon approval of the Director of the Division of Budget 
and Accounting, may transfer funds made available from the New Jersey Trans- 
portation Trust Fund Authority for public transportation projects under the pro- 
gram headings “New Jersey Transit Corporation” to the line-item under that same 
program heading entitled “Federal Transit Administration Projects” for any fed- 
erally funded public transportation project shown in this act or any previous ap- 
propriation acts until such time as federal funds become available for the projects. 
Subject to the receipt of federal funds, the Transportation Trust Fund shall be re- 
imbursed for all the monies that were transferred to advance Federal Transit Ad- 
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ministration projects. Any transfer of funds which returns funds from the line- 
item “Federal Transit Administration Projects” to the account of origin shall be 
deemed approved. 

From the amounts appropriated from the revenues and other funds of the New Jer- 
sey Transportation Trust Fund Authority for the current fiscal year transporta- 
tion capital program, the Commissioner of Transportation may allocate 
$4,000,000 of the amount listed for the Private Carrier Equipment Program to 
New Jersey Transit’s Private Carrier Capital Improvement Program (PCCIP). 
The amount provided herein shall be allocated to the private motorbus carriers 
consistent with the formula used to administer the PCCIP and shall be restricted 
to those carriers that currently qualify for participation in the PCCIP. These 
funds may be used for the procurement of any goods or services currently ap- 
proved under New Jersey Transit’s PCCIP, as well as: facility improvements, 
vehicle procurement, and capital maintenance that comports with subsection r. 
of section 3 of P.L.1984, c.73 (C.27:1B-3). Such maintenance and equipment 
procurements shall apply to vehicles owned by the private motorbus carriers 
and used in public transportation service, as well as to New Jersey Transit 
owned vehicles. Private motorbus carriers receiving an allocation of such 
funds shall be required to submit to New Jersey Transit a full accounting for all 
expenditures, demonstrating that the funds were used to increase or maintain 
the current level of public transportation service provided by the carrier or to 
improve revenue vehicle maintenance. Under no circumstances shall these 
funds be used to provide compensation of any officer or owner of a private 
motorbus carrier. 


64 Regulation and General Management 
DIRECT STATE SERVICES 


05-6070 Multimodal Services..................cccccccosssosececcccssesecconsssserenneevereecs $902,000 
99-6000 Administration and Support Services ...........ccccccecssssseeeeeeeesseeees 744,000 
Total Direct State Services Appropriation, Regulation and 
Creneral: Manges mient.i5 5.1 2 saccaraws acs saatacstcaevarsasneecndeaseasaens $1,646,000 
Direct State Services: 
Materials and Supplies.............cccccceccesesssscecesessnsceeeees ($147,000) 
Services Other Than Personal.............cececesssssseseeeeeees (616,000) 
Maintenance and Fixed Charges...............ccccceeseseeseeeeeees (70,000) 
Special Purpose: 
05 Office of Maritime Resources .............0ccccceeee (248,000) 
05 Airport Safety Fund Administration............... (565,000) 


Receipts in excess of the amount anticipated derived from outdoor advertising ap- 
plication and permit fees are appropriated for the purpose of administering the 
Outdoor Advertising Permit and Regulation Program, subject to the approval of 
the Director of the Division of Budget and Accounting. 
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The unexpended balance at the end of the preceding fiscal year in the Airport 
Safety Fund account together with any receipts in excess of the amount antici- 
pated are appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Airport Safety Fund is payable out of the 
“Airport Safety Fund” established pursuant to section 4 of P.L.1983, c.264 
(C.6:1-92). If receipts to that fund are less than anticipated, the appropriation 
shall be reduced proportionately. 

Receipts derived from fees on placarded rail freight cars transporting hazardous 
materials in this State are appropriated to defray the expenses of the Placarded 
Rail Freight Car Transporting Hazardous Materials Program, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 
The unexpended balance at the end of the preceding fiscal year in the Airport 
Safety Fund account together with any receipts in excess of the amount antici- 


pated are appropriated for the same purpose. 
Department of Transportation, Total State Appropriation......$1,415,206,000 


Summary of Department of Transportation Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCeS..........cc.ccccceccecececcecceeeeeees $45,385,000 

CSPANTSHINE AN sis tecsadscnazacdctieeerghienidantivctecaeuas 309,400,000 

SEBS FA 10 arta bt cesta nbertensnkse nied dcahaicaiweiweeeetaas 25,121,000 

Capital Construction ...........ccceeccccccceeeeeeeees 1,035,300,000 
Appropriations by Fund: 

General Fund ccd onciaeeaecec tees: $1,390,085,000 

Casino Revenue Fund ...........0.......cccsccerssesesveseoee 25,121,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 
GRANTS-IN-AID 


47-2155 Support to Independent Institutions................ccccccceseeesseeeeees $1,037,000 

49-2155 Miscellaneous Higher Education Program.......................0008 43,336,000 
Total Grants-in-Aid Appropriation, Higher 

Bdncational SenviCes acai iaeseseeaeii Gancaee sissies ee $44,373,000 


Grants-in-Aid: 
47 Research Under Contract with the Institute 
of Medical Research, Camden.................... (1,037,000) 
49 Higher Education Capital Improvement 
Program -- Debt Service ................cccceeeeeee (35,886,000) 
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49 Equipment Leasing Fund -- Debt Service....... (458,000) 
49 Dormitory Safety Trust Fund — 
De DEDEIVICE ici nediceeelin cane (6,992,000) 

The sums hereinabove appropriated for Research Under Contract with the Institute 
of Medical Research, Camden (Coriell Institute) shall be expended on support 
for research activities, and the Institute shall submit an annual audited financial 
statement to the Department of the Treasury which shall include a schedule 
showing the use of these funds. 


STATE AID 
48-2155 Aid to County Colleges ..........cccccccccsccsssscceesseeeessseecessaeees $204,032,000 
(From General Fund .....ccccccccccrsccsccssccccccees $171,852,000) 
(From Property Tax Relief Fund .........c.ccccseees 32,180,000) 
Total State Aid Appropriation, Higher Educational Services....$204,032,000 
(From General Fund ........00ssccccccccsessssssevees $171,852,000) 
(From Property Tax Relief Fund...........ccsssees 32,180,000) 
Less: 
Supplemental Workforce Fund — 
BASIC SHAS: scicsscunssecissstesssvesesesiesouseiseiges $16,300,000 
Total Income Deductions .....ccssccssserrsccsssrsrccscssssnccsssrsnnsccssees $16,300,000 
Total State Appropriation, Higher Educational Services....$187,732,000 
(From General Fund...........csersssccsccceesccceees $155,552,000) 
(From Property Tax Relief Fund .........cssss00000 32,180,000) 
State Aid: 
48 Operational Costs ........c.cccccsccceeesseeeeeeees ($134,786,000) 


48 Debt Service for Chapter 12, P.L.1971, 
c.12 (N.J.S.18A:64A-22.1) (PTRF).......... (32,180,000) 
48 Alternate Benefit Program — 


Employer Contributions .............cceeceeees (17,580,000) 
48 Alternate Benefit Program -- Non- 

contributory Insurance....................ccceeeeeeeee (2,573,000) 
48 Teachers’ Pension and Annuity Fund -- 

Non-contributory Insurance ............eeeeees (9,000) 
48 Teachers’ Pension and Annuity Fund -- 

Post Retirement Medical... eee (1,109,000) 
48 Employer Contribution - Teachers’ 

Pension and Annuity Fund ..............0.cccceeeeees (75,000) 
48 Post Retirement Medical Other 

AOR PAP. .t5ssgisseraecstata esate: (15,365,000) 
48 Employer Contributions -- FICA for 

County College Members of TPAF.............. (215,000) 
48 Debt Service on Pension Obligation Bonds....(140,000) 


Less: 
Income Deductions ........cccccccccsssccrecesccscccccccecee 16,300,000 
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In addition to the amount hereinabove appropriated for Operational Costs, there is 
appropriated $16,300,000 from the Supplemental Workforce Fund for Basic 
Skills for remedial courses provided at county colleges and all other monies in 
the Supplemental Workforce Fund are appropriated in the proportions set forth 
in section | of P.L.2001, c.152 (C.34:15D-21). 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
sums hereinabove appropriated for county college Operational Costs, there are 
allocated such sums as are required to provide the reimbursement to cover tul- 
tion costs of the National Guard members pursuant to subsection b. of section 
21 of P.L.1999, c.46 (C.18A:62-24). 

Such additional sums as may be required for Alternate Benefit Program - Employer 
Contributions, Alternate Benefit Program - Non-contributory Insurance, Teach- 
ers’ Pension and Annuity Fund - Non-contributory Insurance, Teachers’ Pen- 
sion and Annuity Fund - Post Retirement Medical, Post Retirement Medical 
Other Than TPAF, and Employer Contributions - FICA for County College 
Members of Teachers’ Pension and Annuity Fund are appropriated, as the Di- 
rector of the Division of Budget and Accounting shall determine. 

In addition to the sum hereinabove appropriated for Debt Service on Pension Obli- 
gation Bonds to make payments under the State Treasurer’s contracts author- 
ized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are appro- 
priated such other sums as the Director of the Division of Budget and Account- 
ing shall determine are required to pay all amounts due from the State pursuant 
to such contracts. 

Such sums as may be necessary for the payment of interest or principal or both, 
due from the issuance of any bonds authorized under the provisions of section | 
of P.L.1971, c.12 (C.18A:64A-22.1) are appropriated. 


Higher Educational Services 
Of the amount hereinabove appropriated for Higher Educational Services, such 
sums as the Director of the Division of Budget and Accounting shall determine 
from the schedule included in the Governor’s Budget Message and Recom- 
mendations first shall be charged to the State Lottery Fund. 


50 Economic Planning, Development, and Security 
51 Economic Planning and Development 


38-2043 Economic Development .............c::cccceesteccesessseeeecssseeeeesens $185,263,000 
Total Grants-in-Aid Appropriation, Economic Planning 
anid) DeVelopmMenit.,.:ii:niiecssisstacesderdantohialniundaew Seven cists $185,263,000 


Grants-in-Aid: 
38 Fort Monmouth Economic 
Revitalization Authority ............0cceeeeeees ($263,000) 
38 Brownfield Site Reimbursement Fund ...... (10,000,000) 
38 Business Employment Incentive 
Program, BIA wi ticct sew. eldovmcatstvotuacriudet (175,000,000) 
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Funds made available for the remediation of the discharges of hazardous sub- 


stances pursuant to the amendments effective December 4, 2003, to Article 
VIII, Section II, paragraph 6 of the State Constitution, shall be appropriated to 
the Brownfield Site Reimbursement Fund, established pursuant to section 38 of 
P.L.1997, ¢.278 (C.58:10B-30), in an amount to be determined by the Director 
of the Division of Taxation, and subject to the approval of the Director of the 
Division of Budget and Accounting. If such sums for the remediation of dis- 
charges of hazardous substances are insufficient, there are appropriated such 
sums as necessary to the Brownfield Site Reimbursement Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. The unex- 
pended balance at the end of the preceding fiscal year in the Brownfield Site 
Reimbursement Fund account is appropriated for the same purpose, subject to 
the approval of the Director of the Division of Budget and Accounting. 


In addition to the amount hereinabove appropriated for the Business Employment 


Incentive Program, EDA, there is appropriated from the General Fund to the 
Department of the Treasury for transfer to the New Jersey Economic Develop- 
ment Authority such sums as may be necessary to fund the Business Employ- 
ment Incentive Program, the amount of which, when combined with the amount 
hereinabove appropriated and with prior year disbursements, shall not exceed 
the total amount of revenues received as withholdings, as defined in section 2 
of P.L.1996, c.26 (C.34:1B-125), during the prior calendar years from all busi- 
nesses receiving grants pursuant to the “Business Employment Incentive Pro- 
gram Act,” P.L.1996, c.26 (C.34:1B-124 et seq.), as certified by the Director of 
the Division of Taxation, subject to the approval of the Director of the Division 
of Budget and Accounting. 


In addition to the amount hereinabove appropriated for the Fort Monmouth Eco- 


nomic Revitalization Authority, there is appropriated such additional sums as 
are necessary to secure federal matching funds for the same purpose, subject to 
the approval of the Director of the Division of Budget and Accounting. 


52 Economic Regulation 


DIRECT STATE SERVICES 
54-2008 Utility Regulation ........... cc cccccsssscecceessennteeeeeeseseneeeeeseeseeseaes $7,907,000 
55-2004 Regulation of Cable Television ..............cccccccccsssssseeeeeeeneseeaees 2,216,000 
88-2058 Energy Assistance Programs ...............ccesssecceeseessteeceeeeeessssnenes 1,850,000 
97-2016 Regulatory Support Services .............ccccssscssccecceceeseesssessssneeaeees 4,513,000 
99-2003 Administration and Support Services ...............ccceeeessesseseeeeeeees 9,935,000 


Total Direct State Services Appropriation, 


Ecomomic Regulation .............cccccssessccessssssnrecceesssssneeeesstes 


Direct State Services: 
Personal Services: 

Salaries and WaQes...........cccccsccccesssceeessteeseees ($24,577,000) 
Materials and Supplies............cccssscccsesssscccsssseeeesesenees (469,000) 


Services Other Than Personal.................cecsssessceeeeeeeeees (844,000) 


$26,421,000 
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Maintenance and Fixed Charges..............:::cccccesesesrrees (398,000) 

Additions, Improvements and Equipment ................... (133,000) 

Receipts derived from fees are appropriated for the administrative costs of the 
Board of Public Utilities. 

The unexpended balances at the end of the preceding fiscal year in the programs 
administered by the Board of Public Utilities are appropriated for use by those 
respective programs, subject to the approval of the Director of the Division of 
Budget and Accounting. 

There are appropriated from interest earned by the Petroleum Overcharge Reim- 
bursement Fund such sums as may be required for costs attributable to the ad- 
ministration of the fund, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the bal- 
ances from the Petroleum Overcharge Reimbursement Fund and the Secondary 
Stage Refunds and the monies required to be deposited in that fund from pro- 
jects which have been completed or are no longer viable are reappropriated for 
new projects consistent with the court rulings which served as the basis for the 
original awards, subject to the approval of the Director of the Division of 
Budget and Accounting and the Director of the Office of Energy Savings. 

The amounts hereinabove appropriated, not to exceed $1,850,000, for the Energy 
Assistance Programs account may be transferred to the Department of Health 
and Senior Services, Lifeline account to fund the costs associated with adminis- 
tering the Lifeline Credits and Tenants’ Assistance Rebate Program and shall 
be applied in accordance with a Memorandum of Understanding between the 
President of the Board of Public Utilities and the Commissioner of Health and 
Senior Services, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the in- 
vestment earnings derived from the funds deposited in the Clean Energy Fund 
and Universal Services Trust Fund shall accrue to the funds and are available to 
pay the costs of the various programs of the New Jersey Board of Public Utili- 
ties Clean Energy Program and Universal Services Trust Fund. 

Notwithstanding the provisions of paragraph (3) of subsection a. of section 12 of 
the “Electric Discount and Energy Competition Act,” P.L.1999, c.23 (C.48:3- 
60) and any other laws to the contrary, receipts from the New Jersey Clean En- 
ergy Trust Fund are appropriated for the actual administrative salary and oper- 
ating costs for the Office of Clean Energy as requested by the President of the 
Board of Public Utilities and approved by the Director of the Division of 
Budget and Accounting. 

All revenue received in the CATV Universal Access Fund is appropriated for 
transfer to the General Fund as State revenue. 


GRANTS-IN-AID 
88-2058 Energy Assistance Programs ...........ccccccccssccesstessessesessseeeenees $68,940,000 
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Total Grants-in-Aid Appropriation, Economic Regulation ......... $68,940,000 
Grants-in-Aid: 
88 Payments for Lifeline Credits.................. ($32,769,000) 


88 Tenants’ Assistance Rebate Program ........ (36,171,000) 

Notwithstanding the provisions of P.L.1979, c.197 (C.48:2-29.15 et seq.), the pro- 
visions of P.L.1981, c.210 (C.48:2-29.30 et seq.), or any law or regulation to 
the contrary, the benefits of the Lifeline Credits Program and the Tenants’ As- 
sistance Rebate Program may be distributed throughout the entire year from 
July through June, and are not limited to an October to March heating season; 
therefore, applications for Lifeline benefits and benefits from the Pharmaceuti- 
cal Assistance to the Aged and Disabled program may be combined. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Payments for the Lifeline Credits Pro- 
gram and Tenants’ Assistance Rebate Program are available for the payment of 
obligations applicable to prior fiscal years. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of Lifeline claims, amounts may be transferred from the various items 
of appropriation within the Energy Assistance Programs classification, subject 
to the approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated, such sums as may be required 
for the payment of claims, credits, and rebates, are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Any supplemental appropriation for the Payments for Lifeline Credits and the Ten- 
ants’ Assistance Rebate Program may be recovered from the Universal Service 
Fund through transfer to the General Fund as State revenue, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated, an amount not to exceed $63,840,000 
for Payments for the Lifeline Credits and the Tenants’ Assistance Rebate Pro- 
gram are available to the Department of Health and Senior Services to fund the 
payments associated with the Lifeline Credits and Tenants’ Assistance pro- 
grams and shall be applied in accordance with a Memorandum of Understand- 
ing between the President of the Board of Public Utilities and the Commis- 
sioner of Health and Senior Services, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Of the amount heretnabove appropriated for Payments for Lifeline Credits and 
Tenants’ Assistance Rebate Program, $5,100,000 shall be transferred to the 
Department of Human Services to fund energy assistance payments under the 
Temporary Assistance for Needy Families (TANF) and General Assistance 
programs. 


70 Government Direction, Management, and Control 
72 Governmental Review and Oversight 
DIRECT STATE SERVICES 
03-2015 Employee Relations and Collective Negotiations ...................- $841,000 
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07-2040 Office of Management and Budget... ccccceesscceceeeeeseneees 14,791,000 
Total Direct State Services Appropriation, Governmental 
REVIEW ANG OVEISIONE nc.i accuses cate iets alee sacsnue tocar: $15,632,000 
Direct State Services: 
Personal Services: 
Salaries and Wages ................ccceceeesesssseesnneeeees ($12,546,000) 
Materials and Supplies..............cccccccccceessssceceeessteeeesseees (127,000) 
Services Other Than Personal.................ccecseeeseseeeeees (1,680,000) 
Maintenance and Fixed Charges...........ccccccccssssseceseesseees (10,000) 
Special Purpose: 
07 Independent Audits .............cceccesseseeeesseeees (1,269,000) 


Such sums as may be necessary for administrative expenses incurred in processing 
federal benefit payments are appropriated from such sums as may be received 
or receivable for this purpose. 

In addition to the amounts hereinabove appropriated for the Office of Management 
and Budget, there are appropriated such additional sums as may be necessary 
for an independent audit of the State’s general fixed asset account group, man- 
agement, performance, and operational audits, and the single audit. 

There are appropriated, out of receipts derived from the investment of State funds, 
such sums as may be necessary for interest costs, bank service charges, custo- 
dial costs, mortgage servicing fees, and advertising bank balances under section 
| of P.L.1956, c.174 (C.52:18-16.1). 


2066 Office of the State Comptroller 


DIRECT STATE SERVICES 

08-2066 Office of the State Comptroller ..............ccccccceccesesssseceesereeees $9,851,000 

Total Direct State Services Appropriation, Office of 

(he State Comptroller iach eicicceinexteosdeeeeeasticietaieueiiee: $9,851,000 

Direct State Services: 
Personal Services: 

Salaries and: W aGeS wcsacdeistsiusaicessasecsieiecucedsseeene: ($8,901,000) 
Materials and Supplies is ssi ccccctsseuselccds voces eveesiaeieesetaens (55,000) 
Services Other Than Personal............cccccccceeessseseeeeeeves (750,000) 
Maintenance and Fixed Charges...........cccccsccssssseceeseesees (45,000) 
Additions, Improvements and Equipment ................... (100,000) 


Notwithstanding the provisions of any law or regulation to the contrary, all finan- 
cial recoveries obtained through the efforts of any entity authorized to under- 
take the prevention and detection of Medicaid fraud, waste and abuse, are ap- 
propriated to General Medical Services in the Division of Medical Assistance 
and Health Services in the Department of Human Services. 


73 Financial Administration 
DIRECT STATE SERVICES 
15-2080 Taxation Services and Administration...........cccccccccceeeeeeeees $113,338,000 
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16-2090 Administration of State Lottery ......... cc ccccccececeeeceeeeeeeees 22,212,000 
17-2105 Administration of State Revenues ...............cccccccecoseececeeeceeeees 17,359,000 
19-2120 Management of State Investments... cceeececeseeseesetereeees 1,787,000 
25-2095 Administration of Casino Gambling... eccceeeeeeseeseeees 9,108,000 
(From Casino Control Fund .......s1cesserssssosescees $9,108,000) 
50-2105 Business Services Bureau.............cccccesseeccceeccccceeececeesssessnsseaenes 4,685,000 
Total Direct State Services Appropriation, 
Financial Administration s.scbiiheieieiie ahi aeeees $168,489,000 
(From General Fund ...sccsccccscsccccccccececccsceeess $159,381,000) 
(From Casino Control Fund ......cccccccsssersssvecseees 9,108,000) 
Direct State Services: 
Personal Services: 
Chairman and Commissioners (CCF)................. ($641,000) 
Salaries and WageS.........cccccccceccceeesesssseteneees (112,444,000) 
Salaries and Wages (CCE )............cccesssccceesesereees (4,257,000) 
Employee Benefits (CCF)... eeceeseteteeees (1,722,000) 
(From General Fund ....ccccccoocrssssesccccsscccececes $112,444,000) 
(From Casino Control Fund ....cccccccccsssssessscescees 6,620,000) 
Materials and Supplies... ccceceesssseessseeeeeeeeees (3,044,000) 
Materials and Supplies (CCF) ........eccecscceceesteeeeesenees (102,000) 
Services Other Than Personal..............:::::0:cseseceeeees (40,817,000) 
Services Other Than Personal (CCP).................:00000000 (703,000) 
Maintenance and Fixed Charges.............c:::cccesssseeees (1,876,000) 
Maintenance and Fixed Charges (CCP)...............00.. (1,460,000) 
Special Purpose: 
17 Wage Reporting/Temporary 
Disability Insurance................cccceceessseeeeneees (1,200,000) 


25 Administration of Casino Gambling (CCF)......(45,000) 

Additions, Improvements and Equipment (CCF)........ (178,000) 

Receipts derived from the sale of confiscated equipment, materials, and supplies 
under the “Cigarette Tax Act,” P.L.1948, c.65 (C.54:40A-1 et seq.) are appro- 
priated as may be necessary for confiscation, storage, disposal, and other re- 
lated expenses thereof. 

Upon certification of the Director of the Division of Taxation, the State Treasurer 
shall pay, upon warrants of the Director of the Division of Budget and Ac- 
counting, such claims for refund as may be necessary under the provisions of 
Title 54 of the Revised Statutes, as amended and supplemented. 

Such sums as are required for the acquisition of equipment essential to the mod- 
ernization of processing tax returns, are appropriated from tax collections, sub- 
ject to the approval of the Joint Budget Oversight Committee and the Director 
of the Division of Budget and Accounting. 

The amount necessary to provide administrative costs incurred by the Division of 
Taxation and the Division of Revenue to meet the statutory requirements of the 
“New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et 
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seq.) 1S appropriated from the Enterprise Zone Assistance Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Pursuant to the provisions of section 12 of P.L.1992, c.165 (C.40:54D-12) there are 
appropriated such sums as may be required to compensate the Department of 
the Treasury for costs incurred in administering the “Tourism Improvement and 
Development District Act,” P.L.1992, c.165 (C.40:54D-1 et seq.). 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
available out of fees derived from the cost of collection imposed pursuant to 
section 8 of P.L.1987, c.76 (C.54:49-12.1) such sums as may be required for 
compliance and enforcement activities associated with the collection process as 
promulgated by the Taxpayers’ Bill of Rights under P.L.1992, c.175. 

In addition to the amounts hereinabove appropriated for Taxation Services and 
Administration, such additional sums as may be necessary are appropriated to 
fund costs of the collecting and processing of debts, taxes, and other fees and 
charges owed to the State, including but not limited to the services of auditors 
and attorneys and enhanced compliance programs, subject to the approval of 
the Director of the Division of Budget and Accounting. The Director of the 
Division of Budget and Accounting shall provide the Joint Budget Oversight 
Committee with written reports on the detailed appropriation and expenditure 
of sums appropriated pursuant to this provision. 

Notwithstanding the provisions of section 4 of the “Lead Hazard Control Assis- 
tance Act,” P.L.2003, c.311 (C.52:27D-437.4), such sums as are necessary are 
appropriated from the Lead Hazard Control Assistance Fund for the Depart- 
ment of the Treasury’s administrative costs, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

There are appropriated, out of revenues derived from escheated property under the 
various escheat acts, such sums as may be necessary to administer such acts 
and such sums as may be required for refunds. 

There are hereby appropriated from the Dedicated Cigarette Tax Revenue Fund 
established pursuant to P.L.2004, c.68 (C.34:1B-21.16 et seq.) such sums as are 
required under the contract between the State Treasurer and the New Jersey 
Economic Development Authority entered into pursuant to section 6 of 
P.L.2004, c.68 (C.34:1B-21.21). 

Pursuant to the provisions of section 54 of P.L.2002, c.34 (C.App.A:9-78) deposits 
made to the “New Jersey Domestic Security Account” are appropriated for 
transfer to the Department of Health and Senior Services to support medical 
emergency disaster preparedness for bioterrorism, to the Department of Law 
and Public Safety for State Police salaries related to statewide security services 
and counter-terrorism programs, and to the Department of Agriculture or any 
entity succeeding to the duties and functions of the Department of Agriculture, 
pursuant to separate legislation for the Agro-Terrorism program, subject to the 
approval of the Director of the Division of Budget and Accounting. 

There are appropriated out of the State Lottery Fund such sums as may be neces- 
sary for costs required to implement the “State Lottery Law,” P.L.1970, c.13 
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(C.5:9-1 et seq.) and for payment for commissions, prizes, and expenses of de- 
veloping and implementing games pursuant to section 7 of P.L.1970, ¢.13 
(C.5:9-7). 

State Lottery Fund receipts in excess of anticipated contributions to education and 
State institutions, and reimbursement of administrative expenditures, are ap- 
propriated for the same purposes, subject to the approval of the Director of the 
Division of Budget and Accounting and the Joint Budget Oversight Committee. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of receipts derived from communications fees such sums as 
may be necessary for telecommunications costs required in the administration 
of the State Lottery. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of receipts derived from the sale of advertising and/or promo- 
tional products by the State Lottery, such sums as may be necessary for adver- 
tising costs required in the administration of the State Lottery pursuant to 
P.L.1970, c.13 (C.5:9-1 et seq.). 

There are appropriated such sums as are necessary to fund the hospitals’ share of 
monies collected pursuant to the hospital care payment act, P.L.2003, c.112 
(C.17B:30-41 et seq.), subject to the approval of the Director of the Division of 
Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Division of Revenue, 
there is appropriated to the Division of Revenue $4,800,000 from the Motor 
Vehicle Commission for document processing charges. 

The Director of the Division of Budget and Accounting is hereby authorized to 
transfer or credit such sums as are necessary between the Department of Labor 
and Workforce Development and the Department of the Treasury for the ad- 
ministration of revenue collection and processing functions related to Unem- 
ployment Insurance, Temporary Disability Insurance, Workers’ Compensation, 
Special Compensation Programs, the Health Care Subsidy Fund, and the Work- 
force Development Partnership program. 

The amount hereinabove appropriated for the Wage Reporting/Temporary Disabil- 
ity Insurance program are payable out of the State Disability Benefits Fund, and 
in addition to the amounts hereinabove, there are appropriated out of the State 
Disability Benefits Fund such additional sums as may be required to administer 
revenue collection associated with the Temporary Disability Insurance pro- 
gram, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Receipts in excess of those anticipated from the over-the-counter surcharges are 
appropriated to meet the costs of the Division of Revenue’s commercial re- 
cording function, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law, regulation or Executive Order to the 
contrary, any receipts received from Nextel Corporation in accordance with a 
Plan Funding Agreement approved by Nextel and the 800 MHz Transition Ad- 
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ministrator for costs of rebanding incurred by State agencies, and any local 
units of government that have entered into a Memorandum of Understanding 
with the Attorney General authorizing the State to receive Nextel funds on be- 
half of such local unit, pursuant to Federal Communications Commission- 
ordered reconfiguration of the 800 MHz band, are appropriated to the Depart- 
ment of the Treasury for costs related to that program. Such sums shall be ex- 
pended or transferred to the various departments and agencies to reimburse ad- 
ministrative and procurement costs in accordance with the Plan Funding 
Agreement and in consultation with the Attorney General, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Funds necessary to defray the cost of collection to implement the provisions of 
P.L.1994, c.64 (C.17:29A-35 et seq.), as well as the cost of billing and collec- 
tion of surcharges levied on drivers in accordance with the New Jersey Auto- 
mobile Insurance Reform Act of 1982 - Merit Rating System Surcharge Pro- 
gram, P.L.1983, c.65 (C.17:29A-33 et seq.) as amended, are appropriated from 
fees in lieu of actual cost of collection receipts and from surcharges derived, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

There are appropriated, out of receipts derived from service fees billed to authori- 
ties for the handling of investment transactions, such sums as may be necessary 
to administer the Management of State Investments program. 

There are appropriated, out of receipts derived from the investments of State funds, 
such sums as may be necessary for bank service charges, custodial costs, mort- 
gage servicing fees, and advertising bank balances under section | of P.L.1956, 
c.174 (C.52:18-16.1). 

Notwithstanding the provisions of any law or regulation to the contrary, the ex- 
penses of administration for the various retirement systems and employee bene- 
fit programs administered by the Division of Pensions and Benefits and the Di- 
vision of Investments shall be charged to the pension and health benefits funds 
established by law to receive employer contributions or payments or to make 
benefit payments under the programs, as the case may be. In addition to the 
amounts hereinabove, there are appropriated such sums as may be necessary for 
administrative costs, which shall include bank service charges, investment ser- 
vices, and other such costs as are related to the management of the pension and 
health benefit programs, as the Director of the Division of Budget and Account- 
ing shall determine. 


74 General Government Services 


DIRECT STATE SERVICES 
02-2069 Garden State Preservation Trust ........ccecccceccccceccceseseseeeneesssrsees $476,000 
09-2050 Purchasing and Inventory Management .................ccccccessseeeeees 9,700,000 
26-2067 Property Management and Construction -- Property 
Mana SSMMENE SELVICES scenes ctstvehcovaaeduncacaustaatereaccealnwteaaunaeiiek 14,899,000 


37-2051 Risk Management: cciaiedvecacccosericivcdiciwssesuteceotinause ees aden 2,352,000 
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77-2079 Workforce Initiatives and Development...................cc0:cseeeeeeees 2,609,000 
Total Direct State Services Appropriation, General 
GOVEFHINENT SERVICES sc cceesichiriarteiitahegtieegecateiaieieads $30,036,000 
Direct State Services: 
Personal Services: 
Salaries and WaQes.............:cccsscseessscessrsveseees ($23,428,000) 
Materials and Supplies.............cccccesccccccesesssseeeeeesesseees (315,000) 
Services Other Than Personal...........cccccceeccceeeeeseeeeees (3,474,000) 
Maintenance and Fixed Charges................ccccceeseeeees (2,263,000) 
Special Purpose: 
02 Garden State Preservation Trust...............0000 (476,000) 
Additions, Improvements and Equipment..................... (80,000) 


In addition to the amount appropriated hereinabove to the Division of Purchase and 
Property, there is appropriated to the Division of Purchase and Property, an 
amount equal to 50% of the amount of the total rebates on procurement card 
purchases for costs of the Division, subject to the approval of the Director of 
the Division of Budget and Accounting. In addition, an amount equal to the re- 
maining 50% of total rebates on procurement card purchases is appropriated to 
the various using departments and agencies for their costs, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated, out of the receipts derived from third party subrogation and ser- 
vice fees billed to authorities for the handling of insurance procurement and 
risk management services, such sums as may be necessary for the administra- 
tive expenses of the Risk Management program. 

In addition to the amount hereinabove appropriated for Property Management and 
Construction, there are appropriated such additional sums as may be required 
for the costs incurred in order to preserve and maintain the value and condition 
of State real property that has been declared surplus and for costs incurred in 
the selling of the real property, including appraisal, survey, advertising, main- 
tenance, security and other costs related to the preservation and disposal, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of receipts derived from the pre-qualification service fees 
billed to contractors, architects, engineers, and professionals sufficient sums for 
expenses related to the administration of pre-qualification activities undertaken 
by the Division of Property Management and Construction. 

Receipts derived from the leasing of State surplus real property are appropriated 
for the maintenance of leased property subject to the approval of the Director of 
the Division of Budget and Accounting, provided that a sum not to exceed 
$100,000 shall be available for the administrative expenses of the program. 

Receipts derived from the leasing of Department of Environmental Protection real 
properties are appropriated for the costs incurred for maintenance, repairs and 
utilities on the properties. 
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There are appropriated such additional sums as may be necessary for the purchase 
of expert witness services related to the State’s defense against inverse con- 
demnation claims related to the Department of Environmental Protection’s 
Land Use Regulation program. 

Receipts from employee maintenance charges in excess of $300,000 are appropri- 
ated for maintenance of employee housing and associated relocation costs; pro- 
vided, however, that a sum not to exceed $25,000 shall be available for man- 
agement of the program, the expenditure of which shall be subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

There are appropriated out of receipts derived from lease proceeds billed to the 
occupants of the James J. Howard Marine Science Laboratory, such sums as 
may be required to operate and maintain the facility and for the payment of in- 
terest or principal due from the issuance of bonds for this facility. 

Notwithstanding the provisions of any law or regulation to the contrary, an amount 
not to exceed $476,000 is transferred from the Garden State Farmland Preser- 
vation Trust Fund, the Garden State Green Acres Preservation Trust Fund and 
the Garden State Historic Preservation Trust Fund to the General Fund in an al- 
location to be determined by the Garden State Preservation Trust and approved 
by the Director of the Division of Budget and Accounting and such amount is 
appropriated to the Garden State Preservation Trust. 

Receipts derived from Workforce Initiatives and Development and any unex- 
pended balance at the end of the preceding fiscal year are appropriated for costs 
related to that program, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, adminis- 
trative expenses for the various retirement systems and employee benefit pro- 
grams administered by the Division of Pensions and Benefits are appropriated 
from the pension and health benefits funds established by law to receive em- 
ployer contributions or payments or to make benefit payments under the pro- 
grams, as the case may be, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. Administrative costs shall include bank service 
charges, investment services, and any other such costs as are related to the 
management of the pension and health benefit programs, as the Director of the 
Division of Budget and Accounting shall determine. 


2026 Office of Administrative Law 
DIRECT STATE SERVICES 


45-2026 Adjudication of Administrative Appeals ................cccccceeeees $8,536,000 
(From General Fund ,.....sccccccssccceccscesecccsssceseves $3,745,000) 
(From All Other Fund .......cccccscscccovsccccessescccceseee 4,791,000) 
Total Direct State Services Appropriation, Office of 
POGTIIASUCATLY CA Ws fa iced ve pscacsnastevstinicoveundoncceneesoelen: $8,536,000 
(From General Fund .......cccccccscscccccccsccccsscccseses $3,745,000) 


(From All Other Funds .........ccccssssccssccsseseseees 4,791,000) 
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Less: 
All Other PUndS: sccccscvivcccasncessiasesindsicintiecsescdabes $4,791,000 
1 Ott) DedUuchOns.iivsccisscccs estes nenas $4,791,000 
Total State Appropriation, Office of Administrative Law............. $3,745,000 


Direct State Services: 
Personal Services: 


Salaries and Wages..........ccccccccsssseeeceeesteeeeesseees ($8,008,000) 
Materials and: Supplies cicscccisiitshncsassnceasssavdsntsaacisaceceseasss (71,000) 
Services Other Than Persottal :.c..ccissssseissecsescesseesessesss (382,000) 
Maintenance and Fixed Charges.............cccccsssceeeesesssees (75,000) 
Less: 

All Other Funds ....c.cscccccoessssccssesscnsscscccccscsceceees 4,791,000 


In addition to the amount hereinabove appropriated for the Office of Administra- 
tive Law, such sums as may be received or receivable from any department or 
non-State fund source for administrative hearing costs or rule-making costs by 
the Office of Administrative Law and the unexpended balance at the end of the 
preceding fiscal year of such sums are appropriated for the Office’s administra- 
tive costs, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The Director of the Division of Budget and Accounting is empowered to transfer or 
credit to the Office of Administrative Law any appropriation made to any de- 
partment for administrative hearing costs which had been appropriated or allo- 
cated to such department for its share of such costs. 

Receipts derived from annual license fees, payable to the Office of Administrative 
Law, and the unexpended balance at the end of the preceding fiscal year of such 
receipts, are appropriated for the Office’s administrative costs. 

Receipts derived from royalties, payable to the Office of Administrative Law, and 
the unexpended balance at the end of the preceding fiscal year of such receipts, 
are appropriated for the Office’s administrative costs. 

Of the amounts appropriated to the New Jersey Motor Vehicle Commission, such 
appropriation 1s conditioned upon paying the non-State hourly rate charged by 
the Office of Administrative Law for hearing services, or an amount not less 
than $500,000. 

Notwithstanding the provisions of section 4 of P.L.1978, c.67 (C.52:14F-4) to the 
contrary, including the reference therein to salaries of administrative law judges 
determined as a percentage of the annual salary of judges of Superior Court, 
there shall be no increase paid from appropriations made herein for annual sal- 
ary increases for administrative law judges. 


2034 Office of Information Technology 
DIRECT STATE SERVICES 
40-2034 Office of Information Technology ...........cc:ccesccecesseeeesseseees $97,086,000 
65-2034 Emergency Telecommunication Services...............:cccccceeeeeees 13,272,000 
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Total Direct State Services Appropriation, Office of 


Information Technology ...........cccccssscssscesssccssesceseeeeseeesseeenes $110,358,000 
Less: 
OIT -- Other R€SOUPCES ...ccccccccssececoecccccceveceses $59,099,000 
Total Income Deductions ........cccssecsccccsccecsessscceccccccscecccccccees $59,099,000 


Total State Appropriation, Office of Information Technology....$51,259,000 
Direct State Services: 
Personal Services: 


Salaries and WaGeS .cisccssscessssssedseserscsiaeesacee ($27,521,000) 
Materials and Supplies...........ccccccccsssccsssseceessteeeesneeeess (207,000) 
Services Other Than Personal.................cccsscecceeeeees (10,165,000) 
Maintenance and Fixed Charges...........ccccsccccessseeeeeeees (94,000) 
Special Purpose: 

40 Office of Information Technology............. (59,099,000) 

65 Statewide 911 Emergency 

Telecommunication System ............ccccee (12,372,000) 

65 Office of Emergency 

Telecommunication Services..............cccceeeee (900,000) 
Less: 
Uncomme Deductions ........ccccsccccesecccscccsccccccsceseees 59,099,000 


In addition to the $59,099,000 attributable to OIT Other Resources, there are ap- 
propriated such sums as may be received or receivable from any State agency, 
instrumentality or public authority for increases or changes in Office of Infor- 
mation Technology services, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

As a condition to the appropriations made in this act, specifically with regard to the 
allocation of employees performing information technology infrastructure func- 
tions and the establishment of deputy chief technology officers and related staff 
as authorized in P.L.2007, c.56 (C.52:18A-219 et al.), the Office of Information 
Technology shall identify the specific Direct State Services appropriations and 
positions that should be transferred between various departments and the Office 
of Information Technology, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

From amounts appropriated to various departments, such sums as are necessary 
may be transferred to the Office of Information Technology for enterprise ini- 
tiatives, subject to the establishment of a formal agreement between the Office 
of Information Technology and those departments to support enterprise pro- 
jects, subject to the approval of the Director of the Division of Budget and Ac- 
counting. The unexpended balance at the end of the preceding fiscal year in the 
Enterprise Initiatives account is appropriated for the same purpose, subject to 
the approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Statewide 911 Emer- 
gency Telecommunication System, there are appropriated such additional sums 
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as may be necessary for the same purpose, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

There are appropriated such sums for Geographic Information System (GIS) Inte- 
gration as may be received from federal, county, municipal governments or 
agencies and nonprofit organizations for orthoimagery and parcel data map- 


ping. 


75 State Subsidies and Financial Aid 
GRANTS-IN-AID 


33-2078 Homestead Exemptions ............cccccccssccessscessseccesseeeesee eeaees $659,400,000 
(From Property Tax Relief Fund .........ss.00 $659,400,000) 
Total Grants-in-Aid Appropriation, State Subsidies 
EA ave Ml RUN E:T 815) (21 Let (6 Pere ene A ne era $659,400,000 
(From Property Tax Relief Fund .........00000 $659,400,000) 


Grants-in-Aid: 

33 Homestead Benefit Program (PTRF).....($458,000,000) 
33 Senior and Disabled Citizens’ Property 
Taxehreeze (PU RE) ecsccnelisiviastosgelcares (201,400,000) 

The amount hereinabove appropriated for the Homestead Benefit Program shall be 
available to provide homestead benefits only to eligible homeowners pursuant 
to the provisions of section 3 of P.L.1990, c.61 (C.54:4-8.59) as amended by 
P.L.2004, c.40 and by P.L.2007, c.62, as may be amended from time to time 
except that, notwithstanding the provisions of such laws to the contrary: (1) 
residents who are 65 years of age or older at the close of the tax year, or resi- 
dents who are allowed to claim a personal deduction as a blind or disabled tax- 
payer pursuant to subsection b. of N.J.S.54A:3-1, with (a) gross income in ex- 
cess of $150,000 for tax year 2010 are excluded from the program; (b) gross in- 
come in excess of $100,000 but not in excess of $150,000 for tax year 2010 are 
eligible for a benefit in the amount of 5% of the first $10,000 of property taxes 
paid, and (c) gross income not in excess of $100,000 for tax year 2010 are eli- 
gible for a benefit in the amount of 10% of the first $10,000 of property taxes 
paid; (11) residents who are not 65 years of age or older at the close of the tax 
year, or residents who are not allowed to claim a personal deduction as a blind 
or disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1, with (a) gross 
income in excess of $75,000 for tax year 2010 are excluded from the program; 
(b) gross income in excess of $50,000 but not in excess of $75,000 for tax year 
2010 are eligible for a benefit in the amount of 6.67% of the first $10,000 of 
property taxes paid; and (c) gross income not in excess of $50,000 for tax year 
2010 are eligible for a benefit in the amount of 10% of the first $10,000 of 
property taxes paid. These benefits listed pursuant to this paragraph will be 
calculated based on the 2006 property tax amounts assessed or as would have 
been assessed on the October |, 2010 principal residence of eligible applicants. 
The total homestead benefit provided to an eligible applicant in a given State 
fiscal year shall not exceed the homestead rebate amount paid to such eligible 
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applicant for tax year 2006, absent a change in an applicant’s filing characteris- 
tics. The homestead benefit shall be made in one or more installments after the 
application for the benefit has been approved, at the dates and in the form as the 
Director of the Division of Taxation shall determine. If the amount herein- 
above appropriated for the Homestead Benefit Program is not sufficient, there 
is appropriated from the Property Tax Relief Fund such additional sums as may 
be required to provide such homestead benefits, subject to the approval of the 
Director of the Division of Budget and Accounting. 

From the amount hereinabove appropriated for the Homestead Benefit Program, 
there are appropriated such sums as may be necessary for the administration of 
the program, subject to the approval of the Director of the Division of Budget 
and Accounting. 

From the amount hereinabove appropriated for the Homestead Benefit Program, 
there are appropriated such sums as may be required for payments of home- 
stead benefits that have been approved but not paid pursuant to the annual ap- 
propriations act for the fiscal year the claimant applied for such homestead 
benefit, subject to the approval of the Director of the Division of Budget and 
Accounting. 

From the amount hereinabove appropriated for the Homestead Benefit Program, 
there are appropriated from the Property Tax Relief Fund such sums as may be 
required for payments of property tax credits to homeowners and tenants pursu- 
ant to the “Property Tax Deduction Act,” P.L.1996, c.60 (C.54A:3A-15 et seq.). 

Notwithstanding the provisions of P.L.1997, c.348 (C.54:4-8.67 et seq.), the 
amount hereinabove appropriated for Senior and Disabled Citizens’ Property 
Tax Freeze (PTRF), and any additional sum which may be required for this 
purpose, is appropriated from the Property Tax Relief Fund. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for Senior and Disabled Citizens’ Property Tax 
Freeze is subject to the following condition: eligibility for property tax reim- 
bursements in fiscal year 2012 shall be determined pursuant to section | of 
P.L.1997, c.348 (C.54:4-8.67), except that citizens with annual income of more 
than $70,000 shall not be eligible for property tax reimbursements in fiscal year 
2012. 


STATE AID 
28-2078 County Boards of Taxation .........cccccccsscccssccessceesseessseesseeesees $1,903,000 
29-2078 Locally Provided Assistance ...........ccc::sscccccccsecescceeeesseeeeeerees 33,209,000 
34-2078 Reimbursement of Senior/Disabled Citizens’ and Veterans’ 
Tax DCAUCHONS -. -siseivecrsssaevetijetuiucatatidn aac ene een 80,900,000 
(From Property Tax Relief Fund ..........0000 $80,900,000) 
35-2078 Consolidated Police and Firemen's Pension Fund................. 75,445,000 
(From Property Tax Relief Fund ................000 52,748,000) 


(From the General Fund ...ccccccccccccccssccssssesseees 22,697,000) 
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Total State Aid Appropriation, State Subsidies and 


TTA 1A AIG oes se ced cele 


(From General Fund .iccccccccccssscssosssssrscsssccececs $57,809,000) 
(From Property Tax Relief Fund......cccsss00 133,648,000) 
State Aid: 

28 County Boards of Taxation..............:.00008 ($1,903,000) 
29 South Jersey Port Corporation 

Debt Service Reserve Fund .................0005 (20,400,000) 
29 South Jersey Port Corporation Property 

Tax Reserve: Pun sci. csecesessosseantiesevcstavdanedes (4,650,000) 
29 Highlands Protection Fund -- Incentive 

PlANMINS AIG x; cdi sainticeoe sea csdvriedirscaevatienesieciene (432,000) 
29 Highlands Protection Fund -- Regional 

Master Plan Compliance Aid ..................... (1,750,000) 
29 Highlands Protection Fund -- Watershed 

Moratorium Offset Aid...........ceeeeceeeeeees (2,218,000) 
29 Public Library Project Fund ............. eee (3,759,000) 
34 Reimbursement to Municipalities — 

Senior and Disabled Citizens’ Tax 

Deductions (PTRE) ...........cc:ccccccecessssneeees (17,300,000) 
34 State Reimbursement for Veterans’ 

Property Tax Deductions (PTRF)............. (63,600,000) 
35, Debt Service on Pension Obligation 

Bonds (PURE) gcciirsetn Batelecckeanaiensoctnes (14,145,000) 
35 State Contribution to Consolidated 

Police and Firemen’s Pension Fund .............. (174,000) 
35 Police and Firemen’s Retirement 

SVS (CTI esas ir atu oades Ala chese cclaatie aes (14,569,000) 
35 Police and Firemen’s Retirement 

system (P131979. 6 109) sieccaeeen ivi (7,954,000) 
35 Police and Firemen’s Retirement System 


-- Post Retirement Medical (PTRF) ......... (38,603,000) 


O27 


$191,457,000 


There are appropriated such additional sums as may be certified to the Governor by 
the South Jersey Port Corporation as necessary to meet the requirements of the 
South Jersey Port Corporation Debt Service Reserve Fund under section 14 of 
P.L.1968, c.60 (C.12:11A-14), and the South Jersey Port Corporation Property 
Tax Reserve Fund under section 20 of P.L.1968, c.60 (C.12:11A-20), the ex- 
penditure of which shall be subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

The amounts hereinabove appropriated for the Highlands Protection Fund are pay- 
able from the receipts of the portion of the realty transfer fee directed to be 
credited to the Highlands Protection Fund and the unexpended balances at the 
end of the preceding fiscal year in the Highlands Protection Fund accounts are 
appropriated, subject to the approval of the Director of the Division of Budget 
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and Accounting. Further, the Department of the Treasury may transfer funds as 
necessary between the Highlands Protection Fund - Incentive Planning Aid ac- 
count and the Highlands Protection Fund - Regional Master Plan Compliance 
Aid account, subject to the approval of the Director of the Division of Budget 
and Accounting. 

The amount hereinabove appropriated for Solid Waste Management - County En- 
vironmental Investment Aid is appropriated to subsidize county and county au- 
thority debt service payments for environmental investments incurred and other 
repayment obligations owed pursuant to the “Solid Waste Management Act,” 
P.L.1970, c.39 (C.13:1E-1 et seq.) and the “Solid Waste Utility Control Act,” 
P.L.1970, c.40 (C.48:13A-1 et seq.) as determined by the State Treasurer based 
upon the need for such financial assistance after taking into account all finan- 
cial resources available or attainable to pay such debt service and such other re- 
payment obligations. Such additional sums as may be necessary shall be ap- 
propriated subject to the approval of the Director of the Division of Budget and 
Accounting and shall be provided upon such terms and conditions as the State 
Treasurer may determine. The unexpended balance at the end of the preceding 
fiscal year is appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of the “Corporation Business Tax Act (1945),” 
P.L.1945, c.162 (C.54:10A-1 et seq.), the sum apportioned to the several coun- 
ties of the State shall not be distributed and shall be anticipated as revenue for 
general State purposes. 

Notwithstanding the provisions of the “Corporation Business Tax Act (1945),” 
P.L.1945, ¢.162 (C.54:10A-1 et seq.), the amounts collected from banking cor- 
porations pursuant to the “Corporation Business Tax Act (1945)” shall not be 
distributed to the counties and municipalities and shall be anticipated as reve- 
nue for general State purposes. 

There is appropriated from the Energy Tax Receipts Property Tax Relief Fund the 
sum of $788,492,000 and an amount not to exceed $261,158,000 from Consoli- 
dated Municipal Property Tax Relief Aid (PTRF) is appropriated and shall be 
allocated to municipalities in accordance with the provisions of subsection b. of 
section 2 of P.L.1997, c.167 (C.52:27D-439), provided further, however, that 
from the amounts hereinabove appropriated, each municipality shall also re- 
ceive such additional sums from the Energy Tax Receipts Property Tax Relief 
Fund as provided in the previous fiscal year. Each municipality that receives 
an allocation from the amount so transferred from the Consolidated Municipal 
Property Tax Relief Aid program shall have its allocation from the Consoli- 
dated Municipal Property Tax Relief Aid program reduced by the same 
amount. 

Notwithstanding the provisions of paragraph (1) of subsection c. of section 2 of 
P.L.1997, c.167 (C.52:27D-439) or any other law or regulation to the contrary, 
the amount hereinabove appropriated for Energy Tax Receipts Property Tax 
Relief Fund payments shall be distributed on the following schedule: on or be- 
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fore August 1, 45% of the total amount due; September 1, 30% of the total 
amount due; October 1, 15% of the total amount due; November 1, 5% of the 
total amount due; December | for municipalities operating under a calendar fis- 
cal year, 5% of the total amount due; and June 1 for municipalities operating 
under the State fiscal year, 5% of the total amount due. 

Notwithstanding the provisions of any law or regulation to the contrary, the release 
of the final 5% or $500, whichever is greater, of the total annual amount due for 
the current fiscal year from the Energy Tax Receipts Property Tax Relief Fund 
to municipalities 1s subject to the following condition: the municipality shall 
submit to the Director of the Division of Local Government Services a report 
describing the municipality’s compliance with the “Best Practices Inventory” 
established by the Director of the Division of Local Government Services and 
shall receive at least a minimum score on such inventory as determined by the 
Director of the Division of Local Government Services; provided, however, 
that the Director may take into account the particular circumstances of a mu- 
nicipality in computing such score. In preparing the Best Practices Inventory, 
the Director shall identify best municipal practices in the areas of general ad- 
ministration, fiscal management, and operational activities, as well as the par- 
ticular circumstances of a municipality, in determining the minimum score ac- 
ceptable for the release of the final 5% or $500, whichever is greater, of the to- 
tal annual amount due for the current fiscal year, but in no event shall amounts 
be withheld with respect to municipal practices occurring prior to the issuance 
of the Best Practices Inventory unless related to a municipal practice identified 
in the Best Practices Inventory established in 2010. 

There is appropriated from taxes collected from certain insurance companies, pur- 
suant to the insurance tax act, so much as may be required for payments to 
counties pursuant to P.L.1945, c.132 (C.54:18A-1 et seq.). 

The unexpended balance at the end of the preceding fiscal year from the taxes col- 
lected pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) shall lapse. 

The Director of the Division of Budget and Accounting shall reduce amounts pro- 
vided to any municipality from the amount hereinabove appropriated by the dif- 
ference, if any, between pension contribution savings, and the amount of Con- 
solidated Municipal Property Tax Relief Aid payable to such municipality. 

In addition to the amount hereinabove appropriated for Reimbursement to Munici- 
palities - Senior and Disabled Citizens’ Tax Deductions (PTRF) and State Re- 
imbursement for Veterans’ Property Tax Deductions (PTRF), there are appro- 
priated from the Property Tax Relief Fund such additional sums as may be re- 
quired for State reimbursement to municipalities for senior and disabled citi- 
zens’ and veterans’ property tax deductions. 

In addition to the sum hereinabove appropriated for Debt Service on Pension Obli- 
gation Bonds to make payments under the State Treasurer’s contracts author- 
ized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are appro- 
priated such other sums as the Director of the Division of Budget and Account- 
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ing shall determine are required to pay all amounts due from the State pursuant 
to such contracts. 

Such additional sums as may be required for Police and Firemen’s Retirement Sys- 
tem - Post Retirement Medical are appropriated, as the Director of the Division 
of Budget and Accounting shall determine. 


76 Management and Administration 


DIRECT STATE SERVICES 

98-2006 Contract Compliance and Equal Employment 

Opportunity in Public Contracts .......0...ccccccccsssssscceesssseecceesseeesecsens $757,000 
99-2000 Administration and Support Services .............cccccecesseeeeeeeeeees 10,968,000 

Total Direct State Services Appropriation, Management 

ANd AAMINIStrAtION ............cceccccsssecceesssseececessacececeecsaeeeeessaees $11,725,000 

Direct State Services: 
Personal Services: 

DaAlaries aNd: WAGES vice sansiiediidiinissanedanentecaeiaas ($11,111,000) 
Materials: and: Supplies cekavissvivcsseeniaaecasnain (60,000) 
Services Other Than Personal ...............c:cccccccssssseteeeees (498,000) 
Maintenance and Fixed Charges.............ccc:ccessssseeeeeeees (40,000) 
Special Purpose: 


99 Federal Liaison Office, Washington, D.C. ....... (16,000) 

There are appropriated such additional sums as may be required to pay for the op- 
erating expenses of the Casino Revenue Fund Advisory Commission, subject to 
the approval of the Director of the Division of Budget and Accounting. 

There are appropriated from the investment earnings of general obligation bond 
proceeds such sums as may be necessary for the payment of debt service ad- 
ministrative costs. 

There 1s appropriated from revenue estimated to be received as a fee in connection 
with the issuance of debt an amount not to exceed $700,000 to provide funds 
for public finance activities. 

There are appropriated from revenue to be received from investment earnings of 
State funds, from fees in connection with the cost of debt issuance and from 
service fees billed to State authorities, such sums as may be required for public 
finance activities. The unexpended balance at the end of the preceding fiscal 
year from such investment earnings and service fees is appropriated to the Of- 
fice of Public Finance. 

Pursuant to the provisions of P.L.1999, c.12 (C.54A:9-25.12 et seq.) deposits made 
to the “Drug Abuse Education Fund” and the unexpended balance at the end of 
the preceding fiscal year of such deposits are appropriated for collection or ad- 
ministration costs of the Department of the Treasury and for transfer to the De- 
partment of Education such sums as are necessary for Project DARE (Drug 
Abuse Resistance Education) and the Steroid Use and Prevention Program, and 
to the Department of Human Services for substance abuse treatment and pre- 
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vention programs, subject to the approval of the Director of the Division of 
Budget and Accounting. 


An amount equivalent to the amount due to be paid in this fiscal year to the State 


by the Port Authority of New York and New Jersey pursuant to the regional 
economic development agreement dated January |, 1990 among the States of 
New York and New Jersey and the Port Authority of New York and New Jer- 
sey is appropriated to the Economic Recovery Fund established pursuant to sec- 
tion 3 of P.L.1992, c.16 (C.34:1B-7.12) for the purposes of P.L.1992, c.16 
(C.34:1B-7.10 et seq.). 


Notwithstanding the provisions of any law or regulation to the contrary, there are 


appropriated from the “Drug Enforcement and Demand Reduction Fund” such 
sums as may be required to provide for the administrative expenses of the Gov- 
ernor’s Council on Alcoholism and Drug Abuse and for programs and grants to 
other agencies, subject to the approval of the Director of the Division of Budget 
and Accounting. 


Fees collected on behalf of the Contract Compliance and Equal Employment Op- 


portunity in Public Contracts program and the unexpended balance at the end of 
the preceding fiscal year of such fees are appropriated for program costs, sub- 
ject to allotment by the Director of the Division of Budget and Accounting. 


80 Special Government Services 
82 Protection of Citizens’ Rights 
DIRECT STATE SERVICES 


06-2024 Appellate Services to Indigents ...........0cecceeecsecesesseeeeeseeees $9,861,000 
57-2021 Trial Services to Indigents..............cccccccceesecseeseeeseeeeeeseeeeees 66,100,000 
58-2022 Mental Health AdVo0CAaCY.............cccccceccccesseeseccccsssseseeeseesseesseees 4,382,000 
61-2023. Dispute: SEtEMe ME soe. cenecedsndsh tends tuanaionaseacdeancectewteeniednets thcvaess 525,000 
66-2021 Office of Law Guardian .00........cccccccccceeeecccccceesecceeeessccesenseecs 19,559,000 
67-2021 Office of Parental Representation..............cccccccccceeeceeeeeeeeeees 15,265,000 
99-2025 Administration and Support Services ...............::::0cceesseeeseeeeeees 2,731,000 
Total Direct State Services Appropriation, Protection of 
CilIZenis RIS MS 52 esctennacsekens ener wacom ane $118,423,000 


Direct State Services: 
Personal Services: 


Salaries and Wages..........cccccccccesssccceeesssseeeeees ($85,849,000) 
Materials and Supplies............c:ccccsssccceesssteeeessneeeeees (1,085,000) 
Services Other Than Personal.............cccccccccceceeeeeees (29,271,000) 
Maintenance and Fixed Charges..............cccccceeeeees (2,068,000) 
Additions, Improvements and Equipment................... (150,000) 


Sums provided for legal and investigative services are available for payment of 


obligations applicable to prior fiscal years. 


In addition to the amount hereinabove appropriated for the operation of the Office 
of the Public Defender there are appropriated additional sums as may be re- 
quired for Trial and Appellate services to indigents, the expenditure of which 
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shall be subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, no State 
funds are appropriated to fund the expenses associated with the legal represen- 
tation of persons before the State Parole Board or the Parole Bureau. 

Lawsuit settlements and legal costs awarded by any court to the Office of the Pub- 
lic Defender are appropriated for the expenses associated with the representa- 
tion of indigent clients. 

The amount hereinabove appropriated to the Office of the Public Defender is avail- 
able for expenses associated with pool attorneys hired by the Office of the Pub- 
lic Defender for the representation of indigent clients. 

Receipts in excess of the amount anticipated for the Dispute Settlement Office of 
the Office of the Public Defender are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


2048 State Legal Services Office 
GRANTS-IN-AID 


89-2048 Civil Legal Services for the POOP...........ccccccsccesceessssesseeenees $14,900,000 
Total Grants-in-Aid Appropriation, State Legal 
SERVICES OM1CC iio sesnecalccisias is cchaters ial easiesauieecnnuntaatue noe $14,900,000 


Grants-in-Aid: 
89 Legal Services of New Jersey - 
Legal Assistance in Civil Matters........... ($14,900,000) 


2096 Corrections Ombudsperson 
DIRECT STATE SERVICES 


51-2096 Corrections Ombudsperson .............ccceecscsceccesesssssceeeceessseeeeeeees $534,000 
Total Direct State Services Appropriation, 
Corrections Ombud sperson acc. ciccccrcecsctea toast iiisientetaaist eked $534,000 


Direct State Services: 
Personal Services: 


Salaries and Wages vciwinichueienensadennnias! ($471,000) 
Services Other Than Personal.................cccessssseeeeeeeeeeeees (63,000) 
2097 Division of Elder Advocacy 
DIRECT STATE SERVICES 
8122097 ElderAdvOeacy 2Ac.icdctacstessocitonsores ian caret aakiinteanrieiecietadee $1,859,000 
Total Direct State Services Appropriation, Division of 
Biderly Ad VOCa CY iccastes csc iies atnaiaacecaiheca enone $1,859,000 
Direct State Services: 
Personal Services: 
Salaries and Waes...........::cccccccsseesereeeeeeeeeenees ($1,574,000) 
Materalsand Sup pHes si..cacacs jinissteccveinedanwaidsetecsvantoineets (15,000) 


Services Other Than Personal ..............cccessscceeeeeeeneeees (175,000) 
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Maintenance and Fixed Charges..........cceceesssseeeeeeees (53,000) 
Additions, Improvements and Equipment..................... (42,000) 
2098 Division of Rate Counsel 
DIRECT STATE SERVICES 
5322098 ate Counsel vesatieteduciateivieideccchetevvorsuusatucnasante neohaaon iene $5,884,000 
Total Direct State Services Appropriation, Division of 
Rate Counse) saci iecasn tetera cite a nares $5,884,000 
Direct State Services: 
Personal Services: 
Salaries and WaQeS............ccccccccccesesessecceseeseeees ($2,849,000) 
Materials and Supplies............c::ccccssssccesssceeeessseeeeessenees (58,000) 
Services Other Than Personal................ccccccceeseeseeees (2,468,000) 
Maintenance and Fixed Charges.................cc0ccsceseeeeeees (490,000) 
Additions, Improvements and Equipment .................... (19,000) 


Receipts of the Division of Rate Counsel in excess of those anticipated are 
appropriated for the Division of Rate Counsel to defray the costs of the 
Division of Rate Counsel function. 

The unexpended balances at the end of the preceding fiscal year in the Division of 
Rate Counsel accounts are appropriated for the same purpose. 

Department of Treasury, Total State Appropriation............... $1,795,923,000 


Summary of Department of the Treasury Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCeS..........ccccceccssssssssesseeees $443,858,000 

SEATS ITH 1G id oogin de ehcheediteedaeetens 972,876,000 

SPATS AIG ods cosa tic tasaolnateeaceinaceaeaciasedcetnientocasee 379,189,000 
Appropriations by Fund: 

General Fund .0....... cece ccccesssscsessesessseeseees $96 1,587,000 

Property Tax Relief Fund.......... eee 825,228,000 

Casino Control Fund.................. ccc ccesscessesseseoseeees 9,108,000 


90 MISCELLANEOUS COMMISSIONS 
40 Community Development and Environmental Management 
43 Science and Technical Programs 
9130 Interstate Environmental Commission 


DIRECT STATE SERVICES 
03-9130 Interstate Environmental Commission ..............cccccccceceeceececeeceees $15,000 
Total Direct State Services Appropriation, Interstate 
Environmental Commission ...........ccccccccceceesecceeeceesessnsceeseveensnnaes $15,000 
Direct State Services: 
Special Purpose: 


03 Expenses of the Commission.............00:cc00008 ($15,000) 
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9140 Delaware River Basin Commission 
DIRECT STATE SERVICES 


02-9140 Delaware River Basin COMMISSION. ..............cccccccessceesseeeeeeeeee $893,000 
Total Direct State Services Appropriation, Delaware River 
Basin C Om ISS1OMscc2cscassntenisereiondinosancs tants mrucindesiemttiees $893,000 
Direct State Services: 
Special Purpose: 
02 Expenses of the Commission...............0:0008 ($893,000) 


70 Government Direction, Management, and Control 
72 Governmental Review and Oversight 
9148 Council on Local Mandates 
DIRECT STATE SERVICES 


92-9148 Council on Local Mandates ........0....ccccccessccessccesscessecesseesseesseeens $68,000 
Total Direct State Services Appropriation, Council on 
NOG al Mian ate 5 6.5 vsnessoterscsicadshaesentiehasantvegindareuasaueaimesaneeneesiee $68,000 
Direct State Services: 
Special Purpose: 
92 Council on Local Mandates ..............0:cccceeee ($68,000) 
The unexpended balance at the end of the preceding fiscal year in this account 1s 
appropriated. 
Miscellaneous Commissions, Total State Appropriation.................. $976,000 


Summary of Miscellaneous Commissions Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services..................ssscceseeeececeeceeeeeeeee $976,000 
Appropriations by Fund: 
General Fund oie ec ceeeeeessseseceeesssceceeecesseseaaees $976,000 


94 INTER-DEPARTMENTAL ACCOUNTS 
70 Government Direction, Management, and Control 
74 General Government Services 


DIRECT STATE SERVICES 
01-9400 Property Rentals ..........cccccccccsscsssscsssccsseccssseesseessscesssesses $245,546,000 
02-9400 Insurance and Other Services 2.0.00... cccceeccccseeeeeeccccseeaeeessennes 135,232,000 
06-9400 Utilities and Other Services ..........ccccceccceeeeeeessessesersssssssseeseeees 12,407,000 
Subtotal Direct State Services, General 
Government ServiCeS.............cccccccccccsssverscsosssaceccscsesseevsssenes $393,185,000 
Less: 
Direct Rent Charges and Charges for 
Operational Effictencies.........sccesceeseeres $98,869,000 


TL OFGl DOCAUCTIONS siserecicasdccsteczceshccess cnawchvcseseiesietiacisewsiussdssoites $98,869,000 
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Total Direct State Services Appropriation, General 


Government Services .........ccccesceessessceesecsscesscessecssseseseerseeees $294 ,316,000 
Direct State Services: 
Property Rentals: 
01 Existing and Anticipated Leases............ ($192,854,000) 
01 Economic Development Authority............ (16,914,000) 
01 Other Debt Service Leases and 
Tax PAyiMens sassseiscies aisesie dl neice, (34,995,000) 
Less: 
Total D@ductions .....cccssccsssssssccscsnssssscsssccesenees $98,869,000 
Additions, Improvements and Equipment................... (783,000) 


Insurance and Other Services: 


02 Tort Claims Liability Fund (C.59:12-1) ....(15,000,000) 
02 Workers’ Compensation Self- 


Tnsuranice Fund scsisecoschiwnesicceaeiwlecnavioeaste, (101,190,000) 
02 Property Insurance Premium Payments....... (3,085,000) 
02 Casualty Insurance Premium Payments.......... (643,000) 
02 Special Insurance Policy 

Premium: Payment :.....:ay. dork csencssessie ween’ (189,000) 
02 UMDNJ Self-Insurance Reserve Fund......(10,000,000) 
02 Vehicle Claims Liability Fund .............00... (3,500,000) 
02 Self-Insurance Deductible Fund .................. (1,500,000) 
02 Self-Insurance Fund - Foster Parents.............. (125,000) 


Utilities and Other Services: 


06 Public Health, Environmental and 


Agricultural Laboratory..............sssessseseeeeees (5,986,000) 
06 Fuel and Utilities 0.00... eccecseceesteeees (1,210,000) 
06 Household and Security............eeeeeeeeees (5,211,000) 


The Director of the Division of Budget and Accounting is empowered to allocate to 


any State agency occupying space in any State-owned building equitable 
charges for the rental of such space to include, but not be limited to, the costs of 
Operation and maintenance thereof, and the amounts so charged shall be 
credited to the General Fund; and, to the extent that such charges exceed the 
amounts appropriated for such purposes to any agency financed from any fund 
other than the General Fund, the required additional appropriation shall be 
made out of such other fund. 


Receipts derived from direct charges and charges to non-State fund sources are 


appropriated for the rental of property, including the costs of operation and 
maintenance of such properties. 


Notwithstanding the provisions of any law or regulation to the contrary, and except 


for leases negotiated by the Division of Property Management and Construction 
and subject to the approval or disapproval by the State Leasing and Space 
Utilization Committee pursuant to P.L.1992, c.130 (C.52:18A-191.1 et al.), and 
except as hereinafter provided, no lease for the rental of any office or building, 
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except for legislative district offices, shall be executed without the prior written 
consent of the State Treasurer and the Director of the Division of Budget and 
Accounting. Legislative district office leases may be executed by personnel in 
the Office of Legislative Services so directed by the Executive Director, 
provided the lease complies with the Joint Rules Governing Legislative District 
Offices adopted by the presiding officers. Leases which do not comply with the 
Joint Rules Governing Legislative District Offices may be executed by 
personnel in the Office of Legislative Services, District Office Services so 
directed by the Executive Director with the prior written consent of the 
President of the Senate and the Speaker of the General Assembly. 

To the extent that sums appropriated for property rental payments are insufficient, 
there are appropriated such additional sums, not to exceed $3,000,000 as may 
be required to pay property rental obligations, subject to the approval of the 
Director of the Division of Budget and Accounting. 

An amount not to exceed $2,500,000 shall be appropriated for the costs of security, 
maintenance, utilities and other operating expenses related to the closure of 
State-owned buildings, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
Division of Property Management and Construction is empowered to 
renegotiate lease terms, provided that such renegotiations result in cost savings 
to the State for the current fiscal year and for the term of the lease. Any lease 
amendments made as a result of these renegotiations are subject to the review 
and approval of the State Leasing and Space Utilization Committee. Receipts 
from such renegotiations are appropriated to the Property Rentals account to 
offset the cost of leases, subject to the approval of the Director of the Division 
of Budget and Accounting. 

There are appropriated such additional sums as may be required to pay for office 
renovations associated with the consolidation of office space, subject to the 
approval of the Director of the Division of Budget and Accounting. 

There are appropriated such additional sums as may be required to pay debt service 
costs for the Greystone Park Psychiatric Hospital Project, subject to the 
approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Property Rentals, there is 
appropriated to the Property Rentals program $5,638,000 from the Motor 
Vehicle Commission for property rental charges. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, $10,940,000 is appropriated from the revenues 
appropriated to the Motor Vehicle Commission for transfer to the Inter- 
departmental Property Rentals account to reflect savings from implementation 
of management and procurement efficiencies, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
Director of the Division of Budget and Accounting shall transfer from 
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departmental accounts and credit to the Property Rentals account such sums as 
necessary to reflect savings from post warranty product maintenance initiatives. 
This additional sum is appropriated for Property Rentals. 

The unexpended balance at the end of the preceding fiscal year in the Master Lease 
Program Fund is appropriated for the same purpose. 

In order to permit flexibility, amounts may be transferred between various items of 
appropriation within the Insurance and Other Services program classification, 
subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and 
Finance Officer on the effective date of the approved transfer. 

There are appropriated such additional sums as may be required to pay tort claims 
under N.J.S.59:12-1, as recommended by the Attorney General and as the 
Director of the Division of Budget and Accounting shall determine. 

The funds appropriated to the Tort Claims Liability Fund are available for the 
payment of claims of a tortious nature, for the indemnification of pool attorneys 
engaged by the Public Defender for the defense of indigents, for the 
indemnification of designated pathologists engaged by the State Medical 
Examiner, and for direct costs of legal, administrative and medical services 
related to the investigation, mitigation and litigation of tort claims under 
N.J.S.59:12-1, as recommended by the Attorney General and as the Director of 
the Division of Budget and Accounting shall determine. 

Notwithstanding the provisions of any law or regulation to the contrary, claims 
paid from the Tort Claims Liability Fund on behalf of entities funded, in whole 
or in part, from non-State funds, may be reimbursed from such non-State fund 
sources as determined by the Director of the Division of Budget and 
Accounting. 

There are appropriated such additional sums as may be required to pay claims not 
payable from the Tort Claims Liability Fund or payable under the “New Jersey 
Contractual Liability Act,” (N.J.S.59:13-1 et seq.), as recommended by the 
Attorney General and as the Director of the Division of Budget and Accounting 
shall determine. The funds appropriated are available for the payment of direct 
costs of legal, administrative and medical services related to the investigation, 
mitigation and litigation of claims not payable from the Tort Claims Liability 
Fund or payable under the “New Jersey Contractual Liability Act,” as 
recommended by the Attorney General and as the Director of the Division of 
Budget and Accounting shall determine. Notwithstanding the provisions of any 
law or regulation to the contrary, claims or costs paid from the monies 
appropriated under this paragraph on behalf of entities funded, in whole or in 
part from non-State funds, may be reimbursed from such non-State funds 
sources as determined by the Director of the Division of Budget and 
Accounting. Appropriations under this paragraph shall not be available to pay 
punitive damages and shall not be deemed a waiver of any immunity by the 
State. 
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To the extent that sums appropriated to pay Workers’ Compensation claims under 
R.S.34:15-1 et seq., are insufficient, there are appropriated such additional 
sums as may be required to pay Workers’ Compensation claims, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Workers’ Compensation Self- 
Insurance Fund under R.S.34:15-1 et seq. is available for the payment of direct 
costs of legal, investigative, administrative and medical services related to the 
investigation, mitigation, litigation and administration of claims against the 
fund, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, benefits 
provided to community work experience participants shall be borne by the 
Work First New Jersey program funded through the Department of Human 
Services and any costs related to administration, mitigation, litigation and 
investigation of claims will be reimbursed to the Division of Risk Management 
within the Department of the Treasury by the Work First New Jersey program 
funded through the Department of Human Services, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Providing that expenditures during the current fiscal year on Workers’ 
Compensation claims attributable to the Departments of Human Services, 
Transportation, Corrections, and Law and Public Safety are less than the 
respective amounts expended by those departments for claims attributable to 
the preceding fiscal year, all or a portion of that savings is appropriated to those 
departments or the Division of Risk Management within the Department of the 
Treasury for the purpose of improving worker safety and reducing workers’ 
compensation costs, subject to the approval of the Director of the Division of 
Budget and Accounting. 

To the extent that sums appropriated to pay auto insurance claims are insufficient, 
there are appropriated such additional sums as may be required to pay auto 
insurance claims, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amount hereinabove appropriated for the Vehicle Claims Liability Fund is 
available for the payment of direct costs of legal, investigative and medical 
services related to the investigation, mitigation and litigation of claims against 
the fund. 

The unexpended balance at the end of the preceding fiscal year in the Self- 
Insurance Deductible Fund is appropriated for the same purposes. 

The amount hereinabove appropriated for the Self-Insurance Fund - Foster Parents 
is available for the payment of direct costs of legal, investigative and medical 
services related to the investigation, mitigation and litigation of claims against 
the fund. 

Notwithstanding the provisions of any law or regulation to the contrary, the sums 
hereinabove appropriated are available for payment of obligations applicable to 
prior fiscal years. 
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There are appropriated out of revenues received from utility companies such sums 
as may be required for implementation and administration of the Energy 
Conservation Initiatives Program, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Of the amount hereinabove appropriated for fuel and utility costs, amounts may be 
transferred to or from State departments to meet fuel and utility needs, subject 
to the approval of the Director of the Division of Budget and Accounting; and, 
in addition to the sums hereinabove appropriated for fuel and utility costs and 
for the Public Health, Environmental and Agricultural Laboratory fuel and 
utility costs, there are appropriated such additional sums as may be required to 
pay fuel and utility costs, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Revenue generated from the sale of Solar Renewable Energy Certificates is 
appropriated to fund energy-related savings initiatives as determined by the 
Director of Energy Savings within the Department of the Treasury, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the amount hereinabove appropriated for Fuel and Utilities, there is 
appropriated $42,500,000 from the Clean Energy Fund for utility costs in State 
facilities. 

Receipts derived from fees charged for public parking at the Bangs Avenue 
Parking Garage in Asbury Park, and the unexpended balance from the 
preceding fiscal year, are appropriated for the costs incurred for maintenance 
and operation of the garage, subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Household and Security 
account, there is appropriated to the Household and Security account 
$2,500,000 from the Motor Vehicle Commission for utility, security, and 
building maintenance costs. 

In addition to the amount hereinabove appropriated for Utilities and Other 
Services, of the unexpended balances in the Petroleum Overcharge 
Reimbursement Fund, there is appropriated such sums as are required to fund 
the energy tracking and invoice payment system, as determined by the Director 
of Energy Savings within the Department of the Treasury, subject to the 
approval of the Director of the Division of Budget and Accounting. 

In accordance with the “Recycling Enhancement Act,” P.L.2007, c.311 (C.13:1E- 
96.2 et al.), an amount not to exceed $358,000 is appropriated from the State 
Recycling Fund - Recycling Administration account to the Department of the 
Treasury for administrative costs attributable to the State recycling program, 
subject to the approval of the Director of the Division of Budget and 
Accounting. 


GRANTS-IN-AID 
09-9460 Aid to Independent Authorities 0.0.0.0... eeceessceeeseeeeteeees $80,853,000 
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Total Grants-in-Aid Appropriation, General 
CIOVEMMMENt SEPVICES 3c. )ssjusindass tices sacciashainveiesulesdertecidetereriales $80,853,000 
Grants-in-Aid: 
09 New Jersey Sports and Exposition 


Authority - Debt Service .............:: cece ($14,791,000) 
09 New Jersey Performing Arts 

CGnter se DAS aeons Sateen etonate (7,442,000) 
09 Business Employment Incentive Program, 

EDA:= Debt Service siatescisces scsi caitavte (33,420,000) 
09 Liberty Science Center ..............cccesecceeceeees (11,073,000) 
09 Municipal Rehabilitation and Economic 

RECOVGry =. BDA cicsaectau accel tancatiatecdanenes (14,127,000) 


In addition to the amounts hereinabove appropriated for the Sports and Exposition 
Authority, there are appropriated such additional sums as are necessary to 
satisfy debt service obligations and to maintain the core operating functions of 
the authority, subject to the approval of the Director of the Division of Budget 
and Accounting. 

The amount hereinabove appropriated for the New Jersey Performing Arts Center, 
EDA account shall be used to pay the State’s obligations pursuant to a lease 
with the New Jersey Economic Development Authority, for the lease of real 
property and infrastructure improvements and the Performing Arts Center 
structure constructed thereon purchased by the authority for the State in the city 
of Newark, for the purpose of constructing buildings to comprise a Performing 
Arts Center. Notwithstanding the provisions of any law or regulation to the 
contrary, the State Treasurer may enter into a lease with the New Jersey 
Economic Development Authority to lease the real property and improvements 
thereon purchased or caused to be constructed by the authority for the State in 
the city of Newark for the Performing Arts Center, subject to the prior written 
consent of the Director of the Division of Budget and Accounting, the President 
of the Senate and the Speaker of the General Assembly. Upon the final 
payment of the State’s obligations pursuant to the lease for the real property 
and infrastructure improvements purchased by the authority, the title to the real 
property and improvements shall revert to the State. The State may sublease 
the land and facilities for the purpose of operating, maintaining or financing a 
Performing Arts Center in Newark. Any sublease for use of land and 
improvements acquired for the State by the New Jersey Economic 
Development Authority for the Performing Arts Center shall be subject to the 
prior written approval of the Director of the Division of Budget and Accounting 
and the Joint Budget Oversight Committee, or its successor. There are 
appropriated such additional sums as may be necessary to pay debt service for 
the New Jersey Performing Arts Center. 

The amounts hereinabove appropriated for debt service payments attributable to 
the New Jersey Performing Arts Center, EDA program and to the Municipal 
Rehabilitation and Economic Recovery, EDA program may be paid by the New 
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Jersey Economic Development Authority from resources available from 
unexpended balances, and in such instances the amounts appropriated for the 
New Jersey Performing Arts Center, EDA program and for the Municipal 
Rehabilitation and Economic Recovery, EDA program shall be reduced by the 
same amount. There are appropriated such additional sums as may be necessary 
to pay debt service and other costs for the Municipal Rehabilitation and 
Economic Recovery, EDA program, subject to the approval of the Director of 
the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Liberty Science Center 1s allocated 
for debt service obligations and for the operations of the Liberty Science 
Center, the amount of such operational support to be determined by the State 
Treasurer on such terms and conditions as the State Treasurer requires pursuant 
to an agreement between the State Treasurer and the Liberty Science Center, 
subject to the approval of the Director of the Division of Budget and 
Accounting. In addition, there are appropriated such additional sums as may be 
necessary to satisfy debt service obligations subject to the approval of the 
Director of the Division of Budget and Accounting. Furthermore, there are also 
appropriated such additional sums for support of the operations of the center, as 
determined by the State Treasurer on such terms and conditions as the State 
Treasurer requires pursuant to an agreement between the State Treasurer and 
the Liberty Science Center, subject to the approval of the Director of the 
Division of Budget and Accounting. 


CAPITAL CONSTRUCTION 
08-9450 Capital Projects - Statewide.........cccccccsccsssscesseeeestecesneeens $176,294,000 
Total Capital Construction Appropriation, General 
Government Services ...........:ccsccsccsssscsessesscsssssssesseseseessssaees $176,294,000 


Capital Projects: 
Statewide Capital Projects: 
08 New Jersey Building Authority - 
General State Projects ...........ccccceseeeee ($68,294,000) 
08 Energy Efficiency - Statewide Projects.....(10,000,000) 
Open Space Preservation Program: 
08 Garden State Preservation Trust 
BUNGE: ACCOUDL sivsscsizecsceatiatountecteneds (98,000,000) 

There are appropriated such additional sums as may be required to pay future debt 
service costs for projects undertaken by the New Jersey Building Authority, 
subject to the approval of the Director of the Division of Budget and 
Accounting. 

In addition to the amounts appropriated under P.L.2004, c.71, donations for the 
9/11 Memorial Design Costs from public and private sources, including those 
collected from the Port Authority of New York and New Jersey, for the 
purposes of planning, designing, maintaining and constructing a memorial to 
the victims of the terrorist attacks of September 11, 2001, on the World Trade 
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Center in New York City, the Pentagon in Washington, D.C., and United 
Airlines Flight 93 in Somerset County, Pennsylvania, shall be deposited by the 
State Treasurer in a dedicated account established for this purpose and are 
appropriated for the purposes set forth under P.L.2004, c.71 and there are 
appropriated or transferred such sums as are necessary for the 9/11 Memorial 
project, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in order to 
provide flexibility in administering the amounts provided for Statewide Fire, 
Life Safety and Renovations Projects; Roof Repairs-Statewide; Americans with 
Disabilities Act Compliance Projects-Statewide; Hazardous Materials Removal 
Projects-Statewide; Statewide Security Projects; and Energy Efficiency- 
Statewide Projects; such sums as may be necessary may be transferred to 
individual project line items within various departments, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated for Hazardous Materials Removal 
Projects - Statewide and Statewide Security Projects, funds may be transferred 
to the Fuel Distribution Systems/Underground Storage Tank Replacements- 
Statewide account for the removal of underground storage tanks at State 
facilities, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, an amount 
not to exceed $5,000,000, from monies received from the sale of real property 
that are deposited in the State-owned Real Property Fund pursuant to section | 
of P.L.2007, c.108 (C.52:31-1.3b) are appropriated for Statewide Roofing 
Repairs and Replacements. 

The amount hereinabove appropriated for Energy Efficiency-Statewide Projects is 
payable from the Clean Energy Fund to provide the full cost of energy 
efficiency projects in State facilities including, but not limited to, up to 
$6,000,000 for heating, ventilation and air conditioning systems at various 
Human Services institutions. The project allocations may be adjusted based on 
consultation with the Department of the Treasury, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, any monies 
received from the sale of real property that are deposited in the State-owned 
Real Property Fund pursuant to section | of P.L.2007, c.108 (C.52:31-1.3b) are 
appropriated for Capital projects that increase energy efficiency, improve work 
place safety or for information technology systems or other capital investments 
that will generate an operating budget savings, subject to the approval of the 
Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Garden State 
Preservation Trust Fund Account, interest earned and accumulated 
commencing with the start of this fiscal year is appropriated. 
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The amount hereinabove appropriated for the Garden State Preservation Trust 
Fund Account is subject to the provisions of the “Garden State Preservation 
Trust Act,” P.L.1999, c¢.152 (€.13:8C-1 et seq.) and the constitutional 
amendment on open space (Article VIII, Section II, paragraph 7). 


9410 Employee Benefits 
DIRECT STATE SERVICES 
G3-94 10 Employee Benetits.ictisnccdiaivsssinvnmcseiinteottaelccestent $1,748,094,000 
Total Direct State Services Appropriation, 
FImiployes Bene tts ais-s.css sissies incites everest tocoee $1,748,094,000 
Direct State Services: 
Special Purpose: 
03 Public Employees’ Retirement System - 
Post Retirement Medical 0.0.0.0... ($188,813,000) 


03 Public Employees’ Retirement System ...(108,122,000) 
03 Public Employees’ Retirement System - 
Non-contributory Insurance ................0006. (27,625,000) 
03 Police and Firemen’s Retirement 
System - Non-contributory Insurance ........ (8,477,000) 
03 Police and Firemen’s Retirement 


System (P.L.1979, 6.109) 0... cesesseees (968,000) 
03 Police and Firemen’s Retirement 

DYSCCID: 9 Steele ecto ee da paetcaneactcaues: (27,727,000) 
03 Alternate Benefit Program - 

Employer Contributions ...............ccccccceee (1,326,000) 
03 Alternate Benefit Program - Non- 

Contributory [MSurance..........cceceecesssseeeeseeeees (198,000) 


03 Defined Contribution Retirement Program ....(773,000) 
03 Defined Contribution Retirement 


Program - Non-contributory Insurance ......... (197,000) 
03 State Police Retirement System - Non- 

contributory Insurance............ cc ceeeeeeeeeees (1,833,000) 
03 State Police Retirement System................. (16,215,000) 
03 Judicial Retirement System - Non- 

contributory Insurance..............ccccccessseeeeeseees (938,000) 
03 Judicial Retirement System... (5,438,000) 
03 Teachers’ Pension and Annuity Fund - 

Post Retirement Medical - State... (2,894,000) 
03 Teachers’ Pension and Annuity Fund - 

Non-contributory Insurance .............ccc00ccceeeees (72,000) 
03 Teachers’ Pension and Annuity Fund............. (729,000) 
03 Pension Adjustment Program............00..0000. (1,166,000) 


03 Veterans Act PensiOns..............cccccssecccsseeseseeees (63,000) 
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03 Debt Service on Pension 


Obligation Bonds...............::cccccccceeeeeseees (106,648,000) 
03 Volunteer Emergency Survivor Benefit.......... (105,000) 
03 State Employees’ Health Benefits ........... (565,766,000) 
03 Other Pension Systems - Post 

Retirement Medical ........... eee ee seee sees (84,561,000) 
03 State Employees’ Prescription 

Drug Program ..........ccecsecsccceeeeeestteeeeeeens (173,130,000) 
03 State Employees’ Dental Program - 

ALCO COSTE fiscctucesrcsts laginetasdarserinetalaccses (26,433,000) 
03 State Employees’ Vision Care Program ......(1,000,000) 
03 Social Security Tax - State... (379,367,000) 
03 Temporary Disability Insurance 

TsaDility*  « Qantinschdc gin aenenmiieeas (11,750,000) 
03 Unemployment Insurance Liability ............. (5,760,000) 


Such additional sums as may be required for Public Employees’ Retirement 
System-Post Retirement Medical, Public Employees’ Retirement System - 
Non-contributory Insurance, Police and Firemen’s Retirement System - Non- 
contributory Insurance, Alternate Benefit Program - Employer Contributions, 
Alternate Benefit Program - Non-contributory Insurance, Defined Contribution 
Retirement Program, Defined Contribution Retirement Program - Non- 
contributory Insurance, Teachers’ Pension and Annuity Fund - Post Retirement 
Medical - State, Teachers’ Pension and Annuity Fund - Non-contributory 
Insurance, State Police Retirement System - Non-contributory Insurance, 
Judicial Retirement System - Non-contributory Insurance, State Employees’ 
Health Benefits, Other Pension Systems - Post Retirement Medical, State 
Employees’ Prescription Drug Program, State Employees’ Dental Program - 
Shared Cost, State Employees’ Vision Care Program, Social Security Tax - 
State, Temporary Disability Insurance Liability, and Unemployment Insurance 
Liability are appropriated, as the Director of the Division of Budget and 
Accounting shall determine. 

No monies hereinabove appropriated shall be used to provide additional health 
insurance coverage to a State or local elected official when that official receives 
health insurance coverage as a result of holding other public office or 
employment. 

Notwithstanding the provisions of the “Pension Adjustment Act,” P.L.1958, c.143 
(C.43:3B-1 et seqg.), pension adjustment benefits for State members and 
beneficiaries of the Consolidated Police and Firemen’s Pension Fund, Prison 
Officers’ Pension Fund, and Central Pension Fund shall be paid by the 
respective pension funds. The amounts hereinabove appropriated for the 
Pension Adjustment Program for these benefits as required under the act shall 
be paid to the Pension Adjustment Fund. 

In addition to the sum hereinabove appropriated for Debt Service on Pension 
Obligation Bonds to make payments under the State Treasurer’s contracts 
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authorized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are 
appropriated such other sums as the Director of the Division of Budget and 
Accounting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

The unexpended balance at the end of the preceding fiscal year in the Debt Service 
on Pension Obligation Bonds account is appropriated for the same purpose. 

Such additional sums as may be required for State Employees’ Health Benefits 
may be transferred from the various departmental operating appropriations to 
this account, as the Director of the Division of Budget and Accounting shall 
determine. 

Such additional sums as may be required for Social Security Tax - State may be 
transferred from the various departmental operating appropriations to this 
account, as the Director of the Division of Budget and Accounting shall 
determine. 

Notwithstanding the provisions of any law or regulation to the contrary, fees due to 
the third party administrator for the Section 125 Tax Savings Program 
established in 1996 pursuant to section 7 of P.L.1996, c.8 (C.52:14-15.1a) and 
the Section 132(f) Commuter Transportation Benefit Program established in 
2003 pursuant to section 1 of P.L.2001, c.162 (C.52:14-15.1b) shall be paid 
from amounts hereinabove appropriated for the Social Security Tax - State 
Account, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, fees due to 
the third party administrator for the Unemployment Compensation 
Management and Cost Control Program, which was established pursuant to 
N.J.A.C.17:1-9.6, shall be paid from amounts hereinabove appropriated for the 
Unemployment Insurance Liability account, subject to the approval of the 
Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


03-9410 Employee Benefits 2.0.00... ccccceccesccesssccesseeceserseeeeensneeens $776,603,000 
Total Grants-in-Aid Appropriation, Employee Benefits ........... $776,603,000 
Grants-in-Aid: 
Special Purpose: 
03 Public Employees’ Retirement System - 
Post Retirement Medical ..............0.0000. ($37,293,000) 


03 Public Employees’ Retirement System .....(10,110,000) 
03 Public Employees’ Retirement System - 

Non-contributory Insurance .................6 (2,773,000) 
03 Police and Firemen’s Retirement System...(2,136,000) 
03 Police and Firemen’s Retirement 

System - Non-contributory Insurance ........... (359,000) 
03 Alternate Benefit Program - Employer 

ComtributiOns ........ccccceececcecceceseeeesseseeees (133,384,000) 
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03 


03 
03 


03 


03 


03 
03 


03 
03 
03 


03 
03 


Such additional sums as may be required for Public Employees’ Retirement 
System - Post Retirement Medical, Public Employees’ Retirement System - 
Non-contributory Insurance, Police and Firemen’s Retirement System - Non- 
contributory Insurance, Alternate Benefit Program - Employer Contributions, 
Alternate Benefit Program - Non-contributory Insurance, Teachers’ Pension 
and Annuity Fund - Post Retirement Medical - State, Teachers’ Pension and 
Annuity Fund - Non-contributory Insurance, State Employees’ Health Benefits, 
Other Pension Systems - Post Retirement Medical, State Employees’ 
Prescription Drug Program, State Employees’ Dental Program - Shared Cost, 
Social Security Tax - State, Temporary Disability Insurance Liability, and 
Unemployment Insurance Liability are appropriated, as the Director of the 
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contributory [nsurance................cseeeeeeeee (20,859,000) 
Teachers’ Pension and Annuity Fund............. (170,000) 
Teachers’ Pension and Annuity Fund - 

Post Retirement Medical - State ................. (4,292,000) 
Teachers’ Pension and Annuity Fund - 

Non-contributory Insurance............c:ccccccccceeeees (13,000) 
Debt Service on Pension 

Obligation Bonds............ccccccccceesesseeeeeeeeeees (6,153,000) 
State Employees’ Health Benefits ........... (282,544,000) 
Other Pension Systems - Post 

Retirement Medical ................:cecceeseeeeeeee (25,993,000) 
State Employees’ Prescription 

Dre PRO ST an es sre eeesnetuctntscousseleeredvatloseet (83,630,000) 
State Employees’ Dental Program - 

Siared COS’ 2.55. titan hese cess ememartertecess (12,022,000) 
Social Security Tax - State... (143,750,000) 
Temporary Disability Insurance Liability....(6,542,000) 
Unemployment Insurance Liability ............. (4,580,000) 


Division of Budget and Accounting shall determine. 


No monies hereinabove appropriated shall be used to provide additional health 
insurance coverage to a State or local elected official when that official receives 
health insurance coverage as a result of holding other public office or 


employment. 


The unexpended balance at the end of the preceding fiscal year in the Debt Service 
on Pension Obligation Bonds account 1s appropriated for the same purpose. 

In addition to the sum hereinabove appropriated for Debt Service on Pension 
Obligation Bonds to make payments under the State Treasurer’s contracts 
authorized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are 
appropriated such other sums as the Director of the Division of Budget and 
Accounting shall determine are required to pay all amounts due from the State 


pursuant to such contracts. 
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Notwithstanding the provisions of any law or regulation to the contrary, fees due to 
the third party administrator for the Unemployment Compensation 
Management and Cost Control Program, which was established pursuant to 
N.J.A.C.17:1-9.6, shall be paid from amounts hereinabove appropriated for the 
Unemployment Insurance Liability account, subject to the approval of the 
Director of the Division of Budget and Accounting. 


9420 Other Inter-Departmental Accounts 


DIRECT STATE SERVICES 
04-9420 Other Inter-Departmental Accounts ..........0.cccccccsceeseeeseeeees $17,325,000 
Total Direct State Services Appropriation, Other 
Inter-Departmenta] ACCOUNTS ............::cccsccceesseceessseeeesseeeeeens $17,325,000 
Direct State Services: 
Special Purpose: 


04 To the Governor, for allotment to the 
various departments or agencies, to 
meet any condition of emergency or 
necessity; provided however, that a 
sum not in excess of $5,000 shall be 
available for expenses of officially 
receiving dignitaries and for incidental 
expenses, including lunches for non- 
salaried board members and others for 
whom official reception shall be 


beneficial to the State ............ eee ($375,000) 
04 Contingency Funds..............ccccccceceeeeeeeeenseneees (625,000) 
04 Interest On Short Term Notes.........000000000.. (6,000,000) 
04 Banking Services 2.0.00... ceeccccessssseteeeeeeeees (8,000,000) 
04 Debt Issuance - Special Purpose.................. (1,100,000) 
04 Catastrophic Illness in Children 

Relief Fund - Employer Contributions.......... (225,000) 
04 Interest on Interfund Borrowing.................. (1,000,000) 


Unless otherwise indicated, funds hereinabove appropriated may be allotted by the 
Director of the Division of Budget and Accounting to the various departments 
and agencies. 

Notwithstanding the provisions of N.J.S.2A:153-1 et seq., there is allocated at the 
discretion of the Governor, an amount up to $50,000, from the Special Purpose 
amount hereinabove appropriated to meet any condition of emergency or 
necessity, as a reward for the capture and return of Joanne Chesimard. 

There are appropriated to the Emergency Services Fund such sums as are required 
to meet the costs of any emergency occasioned by aggression, civil disturbance, 
sabotage, or disaster as recommended by the Governor's Advisory Council for 
Emergency Services and approved by the Governor, and subject to the approval 
of the Director of the Division of Budget and Accounting. In the event that the 
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Governor's Advisory Council for Emergency Services is unable to convene due 
to any such emergency described above, there shall be appropriated to the 
Emergency Services Fund such sums as are required to meet the costs of any 
such emergency described above, and payments from the Fund shall be made 
by the State Treasurer upon approval of the Governor and the Director of the 
Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Governor’s 
Contingency Fund is appropriated for the same purpose. 

Such sums as may be necessary for payment of expenses incurred by issuing 
officials appointed under the several bond acts of the State are appropriated for 
the purposes and from the sources defined in those acts. 

The unexpended balance at the end of the preceding fiscal year in Payment of 
Military Leave Benefits is appropriated for the same purpose. 


9430 Salary Increases and Other Benefits 


DIRECT STATE SERVICES 
05-9430 Salary Increases and Other Benefits ..............ceeeeeseeeeeeees $108,462,000 
Total Direct State Services Appropriation, Salary 
Increases and Other Benefits .............:ccccccsssceeeseessseeeeseeeens $108,462,000 
Direct State Services: 
Special Purpose: 


O05 Salary Increases and Other Benefits........ ($95,962,000) 
05 Unused Accumulated Sick 
Leave PayMents jigs ceetcaciaacncis: (12,500,000) 

The sums hereinabove appropriated to the various State departments, agencies or 
commissions for the cost of salaries, wages, or other benefits shall be allotted as 
the Director of the Division of Budget and Accounting shall determine. 

Notwithstanding the provisions of any law or regulation to the contrary, including 
R.S.34:15-49 and section 1 of P.L.1981, c.353 (C.34:15-49.1), the State 
Treasurer, the Chairperson of the Civil Service Commission, and the Director of 
the Division of Budget and Accounting shall establish directives governing salary 
ranges and rates of pay, including salary increases. The implementation of such 
directives shall be made effective at the first full pay period of the fiscal year as 
determined by such directives, with timely notification of such directives to the 
Joint Budget Oversight Committee or its successor. Such directives shall not be 
considered an “administrative rule” or “rule” within the meaning of subsection (e) 
of section 2 of P.L.1968, c.410 (C.52:14B-2), but shall be considered exempt 
under paragraphs (1) and (2) of subsection (e) of section 2 of P.L.1968, c.410 
(C.52:14B-2), and shall not be subject to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.). Nothing herein shall be construed as 
applicable to the Presidents of the State Colleges, Rutgers, The State University, 
the University of Medicine and Dentistry of New Jersey and the New Jersey 
Institute of Technology. 
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No salary range or rate of pay shall be increased or paid in any State department, 
agency, or commission without the approval of the Director of the Division of 
Budget and Accounting. Nothing herein shall be construed as applicable to 
unclassified personnel of the Legislative Branch or unclassified personnel of 
the Judicial Branch. 

Any sums appropriated for Salary Increases and Other Benefits shall be made 
available for any person holding State office, position or employment whose 
compensation is paid directly or indirectly, in whole or in part, from State 
funds, including any person holding office, position or employment under the 
Palisades Interstate Park Commission. 

The unexpended balance at the end of the preceding fiscal year in the Salary 
Increases and Other Benefits account is appropriated for the same purposes. 

In addition to the amount hereinabove appropriated for Unused Accumulated Sick 
Leave Payments, there are appropriated such sums as may be necessary for 
payments of unused accumulated sick leave. 

Inter-Departmental Accounts, Total State Appropriation.......$3,201,947,000 


Summary of Inter-Departmental Accounts Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiCes..............:::ccseeseeeeeeeeee $2,168,197,000 

GPAN(S=1N AIG si sivsin ces deseo tanecsessiaeiate nota 857,456,000 

Capital Construction... eeeeeceeeeetseeceeeeeeees 176,294,000 
Appropriations by Fund: 

Geter! Fund is ccctseseerdsentebincalacstcussdateResese $3,201,947,000 


98 DEPARTMENT OF JUDICIARY 
10 Public Safety and Criminal Justice 
15: Judicial Services 


DIRECT STATE SERVICES 
01-9710 Supreme COU picts etree asta $6,891,000 
02-9715 Superior Court - Appellate Division..............cccecssssccceceeeeseees 21,351,000 
0329 720 - Civ COUNS: Bierce ecseornsectonasaseeesoatarcatiaewa tees aatcaiean: 106,982,000 
04-9725. “Criminal COUNS gejics wsdl caterer eae iin tiabaeedaees 129,219,000 
05-9730: Family COUIMS icgec tes seh ahceaand codec tanesSuenecvevoctaooneeceaiehadaions 118,123,000 
06-9735 Municipal Courts ..........ccccccscccccccssssccccesssssccececsessnsneeescceessseees 1,598,000 
07-9740: Probation Serv 1C6S 25, i.iiseciavsacceadscwoctnsasesa agioge va asicvaleeacceine 137,763,000 
03-9745: Court Reporting ixcsascurdciaeukMiieitlnewl acai 8,898,000 
09-9750 Public Affairs and Education. ................cccccccssssssesseseessereceeceeess 2,953,000 
10-9755 Information Services ..............cccccccsssssscesscceccescceveccscsceeceaeceenes 18,169,000 
11-9760 Trial Court Services...c.....0cccccccseccasssscssesossesveseessosuseverevascsntes 100,249,000 
12-9765 Management and Administration ..............cccccceessecsceeeeceeeeeees 11,339,000 


Total Direct State Services Appropriation, 
VGdiGi all. SeTV ICES) .cis caine destond cotesnciatessveniusaveeiden educa: $663 535,000 
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Direct State Services: 
Personal Services: 


COMED JUSICEsosccisshe i heciclaienieelpeeecdicutwasedcieu: ($193,000) 
ASSOCIATES JUSTICES jas. secsenscczchatnenddsvivntvern tend deoseenes (1,113,000) 
NC 6 oo bea antec eciantacdcsesesaeresce testes estiniedsatbane: (71,244,000) 
Salaries and WaQeS...........cccccsscccccessseceeesereees (430,709,000) 
Materials and Supplies............eeceeecceeeeteeseneeeseeeeenes (7,755,000) 
Services Other Than Personal...........0...ccccccceeeeeeeee (32,423,000) 
Maintenance and Fixed Charges..............ccccscceceeeseees (1,852,000) 
Special Purpose: 
Ul Rules Development ects oe otihceissetoolecdtaediceet (200,000) 
04 Drug Court Treatment/Aftercare ............... (25,508,000) 
04 Drug Court Operations ...........cceeeeeeeees (15,277,000) 
04 Drug Court Judgeships ..............ccccessseeeeee: (2,569,000) 
O05 Family Crisis Intervention ...............:::ccccccees (1,076,000) 
05 Child Placement Review Advisory Council .....(82,000) 
05 Kinship Legal Guardianship ...................06 (3,711,000) 
05 Child Support and Paternity Program 
Title IV-D (Family Court) ........... eee (15,112,000) 
07 Intensive Supervision Program.................. (15,757,000) 


07 Juvenile Intensive Supervision Program......(2,269,000) 
07 Child Support and Paternity Program 


Title [V-D (Probation)... (29,393,000) 
11 Child Support and Paternity Program 
Tithe TV DiC 1A) scvnsoterneteactiesenesdenoritectones (2,561,000) 
12 Affirmative Action and Equal 
Employment Opportunity .............:ccccceseseeees (770,000) 
Additions, Improvements and Equipment ................ (3,961,000) 


The unexpended balances at the end of the preceding fiscal year in the Civil 
Arbitration Program and Drug Court Programs are appropriated subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from fees under the Special Civil Part service of process via certified 
mailers are appropriated for the same purpose, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The amounts hereinabove appropriated in the Drug Court Treatment/Aftercare 
account shall be transferred to the Department of Human Services to fund 
treatment, aftercare and administrative services associated with the Drug Court 
Program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts derived from the increase in fees collected by the Judiciary pursuant to 
P.L.2002, c.34 and related increases provided by operation of N.J.S.22A:2-5 
and section 2 of P.L.1993, ¢.74 (C.22A:5-1) are appropriated from the Court 
Technology Improvement Fund for the purpose of offsetting the costs of 


CHAPTER 85, LAWS OF 2011 951 


development, establishment, operation and maintenance of the Judiciary 
computerized court information systems, subject to the approval of the Director 
of the Division of Budget and Accounting. 

The Judiciary, Total State Appropriation .............c.cccceeeeeeeeeeees $663,535,000 

Receipts from charges to certain Special Purpose accounts listed hereinabove are 
appropriated for services provided from these funds. 

Receipts from charges to the Superior Court Trust Fund, NJ Lawyers Fund for Client 
Protection, Disciplinary Oversight Committee, Board on Attorney Certification, 
Bar Admission Financial Committee, Parents’ Education Fund, Automated 
Traffic System Fund, Municipal Court Administrator Certification Program, 
Comprehensive Enforcement Program, and Courts Computerized Information 
Systems Fund are appropriated for services provided from these funds. 

The unexpended balances at the end of the preceding fiscal year not to exceed 
$10,000,000 in these respective accounts are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 


Summary of Judiciary Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services............cccecccecessseeeeeeeeees $663,535,000 
Appropriations by Fund: 
Crpenieral FUNG vissccivssoxevecsese'sessancaeceavanuctudseress $663,535,000 
DEBT SERVICE 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Protection 
46 Environmental Planning and Administration 
99-4800 Interest on Bonds ............ccccccccceesccscsssesecsessceccescescecesssssseceenes $6,819,000 
Total Debt Service Appropriation, Department of 
Environmental Protection..............cccccccccccssssscccceesessssceeseesesenes $6,819,000 
Debt Service: 
Special Purpose: 
Interest: 
Clean Waters Bonds (P.L.1976, ¢.92) ........e ($31,000) 
State Land Acquisition and Development Bonds 
(PB OTS CIS Vari teesa ia tas Secs tiacea tae ate.case (47,000) 
Natural Resources Bonds (P.L.1980, c.70)........... (232,000) 
Green Acres, Cultural Centers and Historic 
Preservation Bonds (P.L.1987, ¢.265)........... (197,000) 
New Jersey Open Space Preservation Bonds 
CP MOS9 Cel 83). cease ee cecie ee bateet nani caceut (20,000) 
Stormwater Management and Combined 
Sewer Overflow Abatement Bonds 
Ory Bae aor 9) A eee ee (164,000) 
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Green Acres, Clean Water, Farmland and Historic 
Preservation Bonds (P.L.1992, c.88)............. (298,000) 
Green Acres, Farmland and Historic 
Preservation and Blue Acres Bonds 


P1999 C204) csiadseutencstvicamsnibesttexeporanre: (523,000) 
Port of New Jersey Revitalization, Dredging 
Bonds (P.L.1996, €.70).......ecesececeecneeeeneees (2,221,000) 


Dam, Lake, Stream, Water Resources, and 
Wastewater Treatment Project Bonds 


(P2003, CG Z) iin ciseteate sce sastteeseesungeaacecen (3,086,000) 
Total Debt Service Appropriation, Department of 
Environmental Protection ............ccccccccccccceesccesecececeeeeeeeeeseeseess $6,819,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management, and Control 
76 Management and Administration 


99-2000 Interest on Bonds .00...........cc ce ceseeeessesseseeecececsecceccesensssestenssees $87,885,000 
99-2000 Bond Redemption si:c sists ctieectiaiencdtieeincidneyahees 182,230,000 
Total Debt Service Appropriation, Department of 
UNG T PEASUIY das cicioSs Pessnicsunsdee edtsouas Ais taoadiodausaeesondes Sercdacconess $270,115,000 
Debt Service: 
Special Purpose: 
Interest: 
Refunding Bonds (P.L.1985, c.74, as 
amended by P.L.1992, c.182).............. ($85,680,000) 
Energy Conservation Bonds (P.L.1980, c.68) .......... (3,000) 
Jobs, Education and Competitiveness Bonds 
CP 1950.18) cnsbecs sts astaaecaeanee tend shoeeveese. (42,000) 


Public Purpose Buildings and Community- 

Based Facilities Construction Bonds 

CP 989. CSF Vieccanhtvcslues Gintcteasa i teuniacsiee (48,000) 
Developmental Disabilities Waiting List 

Reduction and Human Services Facilities 

Construction Bonds (P.L.1994, c.108).......... (290,000) 
Statewide Transportation and Local Bridge 

Bond Act of 1999 (P.L.1999, c.181) .......... (1,822,000) 


Redemption: 
Refunding Bonds (P.L.1985, c.74, as 
amended by P.L.1992, ¢.182)......... (182,230,000) 
Total Debt Service Appropriation, Department 
OFAN TTC ASURY peice seces tay eceeiessous) saveutersaurvessinatea eae aeees $270,115,000 
Total Appropriation, Debt Service.........ccceeeccesseesereeceseeeeaees $276,934,000 


Notwithstanding the provisions of any law or regulation to the contrary, such sums 
as may be needed for the payment of interest and/or principal due from the 
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issuance of any bonds authorized under the several bond acts of the State are 
appropriated and shall first be charged to the earnings from the investments of 
such bond proceeds and/or repayments of loans and/or any other monies in the 
applicable bond funds established under such bond acts, and monies are 
appropriated from such bond funds for the purpose of paying interest and/or 
principal on the bonds issued pursuant to such bond acts. Where required by 
law, such sums shall be used to fund a reserve for the payment of interest 
and/or principal on the bonds authorized under the bond act. Furthermore, 
where required by law, the amounts hereinabove appropriated are allocated to 
the projects heretofore approved by the Legislature pursuant to those bond acts. 
The Director of the Division of Budget and Accounting is authorized to 
reallocate amounts hereinabove appropriated among the various debt service 
accounts to permit the proper debt service payments. 

There are appropriated such sums as may be needed for the payment of debt 
service administrative costs. 

Subsequent to the refunding of bonds in the current fiscal year, the Director of the 
Division of Budget and Accounting is authorized to allocate amounts 
hereinabove appropriated among the various debt service accounts to reflect the 
debt service savings of the refunding and to permit the proper debt service 
payments. 


Summary of Appropriations - All Departments 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State ServiceS.............ccccccesesesseeeesees $6,493,594.000 
Grants-1n-AId ou... cecsccccessesescceeeeevecsessessevees 9,562,362,000 
B21 eal (6 ee ee 12,060,426,000 
Capital Construction ..........ccessssecceeessseees 1,303,247,000 
Debt SelViCe asic ii neat lates 276,934,000 
Appropriation by Fund: 
Greneral Fun sacs ecnoalevave aes eestasebactetes: $17,998,532,000 
Property Tax Relief Fund ..................cee 11,394,020,000 
Casino Revenue Fund...........ccceccecceeeeeeeccceees 248,149,000 
Casino Control Fund..............ccccceeeecceseeeseeeeeceeee 55,862,000 
Total Appropriation, All State Funds... eeeeseeees .$29,696,563,000 
FEDERAL FUNDS 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
49 Agricultural Resources, Planning, and Regulation 


01-3310 Animal Disease Control viii cccccccceceecececeeeecesececeeeeeeeens $642,000 
02-3320 Plant Pest and Disease Control... eccccccececcceseeeceeeececeseteeeeees 2,656,000 
03-3330 Agriculture and Natural Resources.........cccccccccccceeeeeesesssseseeseeee 150,000 


05-3350 Food and Nutrition Services ............ccccccccccccccccceseeccceecceeeanees 407,420,000 
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06-3360 Marketing and Development Services.............cecesceeesteeeees 2,211,000 
08-3380 Farmland Preservation..............cccccccsscsccccesesssssscecesssssreceeeeesess 4,525,000 
Total Appropriation, Agricultural Resources, Planning, 
GAC FRC UL ALIO NN sad ce hacked uinadiscediut etude etonivaaac tea sactaneereonnns $417,604,000 
Personal Services: 
Salaries and Wages.......... eds tsesteasentste veto tesa: ($4,854,000) 
Bmp lovee TRONS ysscceskcsaveccursbentiisderapacaeeciecreas (1,543,000) 
Matertals:and Supplies. wccs.2.c..5ccecc2ocasetatdccasdacesasecseceens (572,000) 
Services Other Than Personal ...................:000seeeeeseeees (4,298,000) 
Maintenance and Fixed Charges.............ccccccccsseeeeeees (1,729,000) 
Special Purpose: 
Other: Special Purpose: sissivec cents caavatwamen (120,000) 
State Aid and Grants: 
Food Stamp - TEFAP .............cccccccccesseeeeseeeeeesenees (500,000) 
Farmland Preservation..............ccccccsssssseceeseesneees (4,500,000) 
Fresh Fruit and Vegetable Program................... (3,182,000) 
Child Nutrition - School Lunch...................... (257,000,000) 
Child Nutrition - Special Milk... (1,300,000) 
Child Nutrition - School Breakfast ...........0..0... (52,000,000) 
Child Care GOOG" <sincitie Greet conscussesesdceteseniaes (70,000,000) 
Child Care Sponsot.........cc.ccccssccccesesssceeessteeeeeens (1,100,000) 
Cash in Lieu of Commodities .................00scc00eee (3,990,000) 
Child Nutrition - Summer Programa.................. (8,400,000) 
Summer Sponsor Administration ..............: cece (840,000) 


National School Lunch Program - 
Equipment Assistance for School Food......... (100,000) 


State Aldand Grants: cicdecaicoc ustasdiesnkcdiowes (1,450,000) 
Additions, Improvements and Equipment ................... (126,000) 
Total Appropriation, Department of Agriculture...................08. $417,604,000 


14 DEPARTMENT OF BANKING AND INSURANCE 
50 Economic Planning, Development, and Security 
52 Economic Regulation 
01-3110 Consumer Protection Services and Solvency Regulation......$1,736,000 


02-3120 Actuarial -SOrviCes isc ficsctecesisdh vedas ied cdedvecsoiceaveseecseyieess stessucks 7,500,000 
Total Appropriation, Economic Regulation................cccccceeseeeeee: $9,236,000 
Special Purpose: 
Affordable Care Act — Consumet................06. ($1,736,000) 
Patient Protection and Affordable Care Act...... (1,750,000) 
Affordable Care Act Exchange................cccce (5,750,000) 


Total Appropriation, Department of Banking and Insurance ........ $9,236,000 
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16 DEPARTMENT OF CHILDREN AND FAMILIES 
50 Economic Planning, Development, and Security 
55 Social Services Programs 


01-1610 Child Protective and Permanency Services ..............:00:06 $263,799,000 
02-1620 Child Behavioral Health Services............cccceesseeeeeeeeteeeeees 138,493,000 
03-1630 Prevention and Community Partnership Services ................. 15,053,000 
04-1600 Education Services .............ccccccccccsesssssessecccceseeessecesseceseescesseeess 3,744,000 
05-1600 Child Welfare Training Academy Services 
ANIC) DEFAU ONG welt coscwanensiiol sadeaton oinencstonssteecseacsisaneatutsded weeategsheseceens 2,059,000 
99-1600 Administration and Support Services .............ccsesceeeeeteeeeeeeeees 1,369,000 
99-1610 Administration and Support Services ............ccsccccceereeeeeeeees 15,458,000 
99-1620 Administration and Support Services .............cccccccccessssteeeeeeeeteees 801,000 
Total Appropriation, Social Services Programs ...............::0000 $440.776,000 
Personal Services: 
Salaries and Wae............::ccccsscccesstteeeeteeees ($185,083,000) 
Materials and Supplies.............ccccccceceeeserseeeeeessteeeeees (2,637,000) 
Services Other Than Personal................::ccccssseeeees (11,720,000) 
Maintenance and Fixed Charges............:::::ccccceeeees (16,956,000) 
Special Purpose: 
Safety and Permanency in the Courts............00.... (500,000) 
State Aid and Grants ..............ccccceessesessseseesseeesnsees (217,804,000) 
Additions, Improvements and Equipment................ (6,076,000) 


Total Appropriation, Department of Children and Families......$440,776,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 


02-8020" TIOUSINS SEIVICES ai sesynse as sssiasisis hav ceones ya aeesiawlastamioas $268,720,000 
06-8015 Uniform Construction Code .............ccceccceeeeesssseeeseneeseessssstaaacaeeees 30,000 


Total Appropriation, Community Development Management..$268,750,000 
Personal Services: 


Salaries and “WAG CS ss soseveisdk ai ctediawanpehadawiess ($17,165,000) 
EMP] OV CO: BENCIINS \enic-s civ orsiectenrmusincnewe muerte: (5,951,000) 
Materials atid Supp liesiiciica.0sseacesaprcecerseesceuasceoeeizantes (260,000) 
Services Other Than Personal................cccessseseeeeeeeens (3,567,000) 
Maintenance and Fixed ChargeS...............:.cccceseceeees (2,842,000) 
Special Purpose: 
Shelter Plus Care Program............cccccsescccceeeeeseteees (35,000) 
Moderate Rehabilitation Housing Assistance......... (93,000) 
Section 8 Housing Voucher Program................ (2,072,000) 
Housing Opportunities for Persons with AIDS ......(16,000) 
Small Cities Block Grant Program ..............ccccccceee (32,000) 


National Affordable Housing - HOME 
Investment PartnershipsS.............cccccccccssseeeeeetreeeeens (40,000) 


956 CHAPTER 85, LAWS OF 2011 


Lead Abatement Certification..........00..c.cccceeseeseeeeeees (2,000) 
Other Special Purpose ............cccceeeseseseeeeeesenseeeee (100,000) 
State Aid and Grants: 
Transitional Housing - Homeless ..............ccsseeees (70,000) 
Housing Opportunities for Persons with 
AIDS Post-Incarcerated ............ccccecscceeeeeeees (1,121,000) 
State Aid and Grants .............cccccccccccececcceeeeeeeeeeeaees (235,184,000) 
Additions, Improvements and Equipment ..................- (200,000) 


50 Economic Planning, Development, and Security 


55 Social Services Programs 


O5-8050 Community ReSOUICES............ cee ecceeeeeeeteceeeeeeeenesaneeeerenens 
15-8051 Women S Procrains ss. vehi a iaes eerie eee Sila elses ive 
Total Appropriation, Social Services Programs................:.06 


Personal Services: 


Salaries and Wages........ccccccscccesscecesseeesseessnees ($2,160,000) 

Employee Bene tit sss ciiccg2s scree tuseananesscatanstecbesnsaee (644,000) 
Materials and Supplies................ccccsecccsccccceeeeesesessnnneeeees (52,000) 
Services Other Than Persomnal.................ccccscscseeeeeeees (1,011,000) 
Maintenance and Fixed Charges.............cescsceeeeessseeeeeeees (19,000) 
Special Purpose: 

Lead-Based Paint Hazard Control Grant................ (31,000) 

Other: Special: Purpose sisi sstiscesdaowazicetinnevdneoieenaes (195,000) 
State Aid and Grants: 

Rape Prevention and Education............cc:cseeseseeeees (980,000) 

Bmipow er [osic5cctanaetsnestereeeas saadnogesccaeeiattdeiecaates aa: (63,000) 
State Aid and Grants ............cccesccccccecececeeesessseeeeeees (176,710,000) 


Total Appropriation, Department of Community Affairs........ 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 


08-7080 Institutional Care and Treatment ......0.0.....c cc ceeeeeeeeeeeeeeeees 
08-7110 Institutional Care and Treatment .0.0..... cece eeees 
08-7130 Institutional Care and Treatment ..........0.....cceeeeeeeeeeeeeeeee: 
13-7025 Institutional Program Suppoft ..0.........cceeeccccesesssstteeeeeeens 

Total Appropriation, Detention and Rehabilitation ................. 


Personal Services: 


Salaries and! Wares e.c0s niecdacasdsovdssneom Gaoreesnets ($928,000) 

BIMpPlOVEe: BENG IES occ ensictocsencsiadeniass comegaeniyeieenivtere (280,000) 
Special Purpose: 

Edna Mahan Visitation Program .............ccccsceeeee (80,000) 


Individuals With Disabilities Act - Part B.............. (15,000) 


re 9,351,000 
coos $9,690,000 
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Justice and Mental Health Collaboration 


Program - Department of Justice..........0...0.. (200,000) 
State Criminal Alien Assistance Program ......... (4,706,000) 
Project Im=Side:  aesiesdittiidie eee (286,000) 
Prisoner Re-Entry Initiative Grant — 
GING © OUNLY. crisscanctcutiocesstenedtteabareenmecs: (222,000) 
Inmate Vocational Certifications.............cceee (173,000) 
Central Communications Upgrade - US 
Department of Homeland Security............. (1,000,000) 
Central Communications Upgrade - US 
Department of Commerce ..............ccccceee (1,000,000) 
Technology Enhancements..............c:sccccessseeeeeees (500,000) 
National Institute of Justice Grant for 
Corrections Research - Escape Study............ (300,000) 
17 Parole 
327.0) Op Pal Ce csacestohe ttieatescan eat erates eet yetulates ty head teceenten eats $750,000 
Total Appropriation, Parole .........ccccceccccccsscsscesscssccssecsscsseseecenseesees $750,000 
State Aid and Grants ............cccccccceessssecececceeessseeeceesens ($750,000) 
19 Central Planning, Direction and Management 
99-7000 Administration and Support Services ...........cccccccceessceeeeeeeees $1,058,000 
Total Appropriation, Central Planning, Direction 
AIG Waa CUEING sss i siees ssi sciecenecuedcnartubagtusesuarranieasey aseenosaene $1,058,000 
Personal Services: 
salaries and Waseseciak sis nse iiaieens ($659,000) 
Employ ce Bene ms: ssccssevsieincas acsvaspiaxteeetinadsereniseade: (230,000) 
Services Other Than Personal.............cccccccccceeeseeeeeeeeeeees (10,000) 
Special Purpose: 
Perkins - Vocational Education ..............c.::sceceeeees (159,000) 
Total Appropriation, Department of Corrections .................006 $11,498,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural, and Intellectual Development 
31 Direct Educational Services and Assistance 


05-5064 Bilingual Education ..........ccccccsccesecessccessscesssecesseecensteeeeees $19,996,000 
06-5064 Programs for Disadvantaged Youth .............ceccccceeeeeteeeees 311,338,000 
07-5063. Special EQUCAUON si.ecsetstessdebs danced cases stale ee tieiaiersemcaaes 368,509,000 

Total Appropriation, Direct Educational Services 

PAG ASSIS CATIC Osis Aacecctscnsansttcavnartescinehacsinialsciesth avon aia: $699,843,000 

Personal Services: 

Salaries and WageS..........cccccccccccesseceestseeeneees ($10,277,000) 

Pimp lovee: Benents: ancctscastcpancecnouitecctecrnace (3,615,000) 


Wraterals ANG Supp ie ic sceis2isi eicaisacesinonligteddetuieeses (51,000) 
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Services Other Than Personal...............cccceeeeeeeeees (12,456,000) 
Special Purpose: 
Language Acquisition Discretionary 
ACMInistration ..........cccccccceesscceccesessnseseeceeenens (126,000) 
Migrant Education - Administration/Discretionary ....... (82,000) 
Migrant Coordination Program...........ccececceeeseseeeees (77,000) 
MSix State Data Quality Grants .............ceeeeeeeees (28,000) 
Bilingual and Compensatory Education - 
Homeless Children and Youth............00...0... (10,000) 


Title I - Administration Program Improvement......(39,000) 
Individuals with Disabilities Education Act 


Basic State Garant ais ists Ates oe eas eaccaies: (737,000) 
Individuals with Disabilities Education Act 

Preschool Grants isis cheese eine eas: (277,000) 

IDEA Part B - Discretionary Administration........ (252,000) 

State Aid and Grants ..........cccssscccccceseessseeeeesssrees (671,814,000) 

Additions, Improvements and Equipment ..................0 (2,000) 


32 Operation and Support of Educational Institutions 


12-5011 Marie H. Katzenbach School for the Deaf.................0...... 


Total Appropriation, Operation and Support of 


Educational Imstitutions .............c..cccccccscescceccucccccceceescnccevees 


Personal Services: 


Salaries and. W AGS vii. leens hehcinvdieh een ese ($563,000) 
Employee: Beneiits x. osccieesesiinwuncccieieaiaes (197,000) 
Materials:and Supplies wicvieceeeiistakcendnioanns (13,000) 
Services Other Than Personal...............ccccccccccccseeseeeeees (177,000) 
Special Purpose: 
Vocational Education Program...............cc:ccceeeeeees (20,000) 
IDEA (State Institutions), Handicapped ............... (149,000) 
IDEA, Handicapped: Katzenbach/Deaf/Blind 
OO OP Di ctaicin teaeeteucade tn aceeenreues ee (9,000) 
Preschool Entitlement - Katzenbach School............. (8,000) 
Additions, Improvements and Equipment ...................006 (2,000) 


sia $1,138,000 


agus $1,138,000 


33 Supplemental Education and Training Programs 


20-5062 General Vocational Education ............c.c.cccccsccceeeccscecesccees 


Total Appropriation, Supplemental Education and 


TPaTMIMS PLO OTAINS fo cctscn dant cvocosttsvand esis sevnnulecivaaneetessteteed 


Personal Services: 


Salaries and W ACS ccs ieaseaatuvaeoettustoate, ($1,694,000) 
Employee Bene tis ccci occas aia (585,000) 
Materials and Supplies............ccceccceesssteeeesesteeeeeesseeees (48,000) 


Services Other Than Personal ...............cc::ccccceeseesseeeeees (505,000) 


$25,909,000 


$25,909,000 
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Special Purpose: 
Vocational Education - Basic Grants - 
AN GUNIMIS ILA ION scpchedecss silane snunecce anna qctooceniacnens (382,000) 
Vocational Education - Title If B Leadership 
PROUN TIES cs cctaiesentateciaGauccacs am teslssaeeceastateiciaes 513,000) 
Vocational Education Title HJ E Leadership 
CRC MAP TCD) x2tstapetelesente oust sieuteen tetoadouienetaancees (188,000) 
State Aid and Grants ......... cc ccccseesessssseseeveeseeeees (21,994,000) 
34 Educational Support Services 
30-5063 Educational Programs and Assessment ..............:::ccccessreeees $84,404,000 
32-5061 Professional Development and Licensure ...............cccccceeeeeeeeeees 156,000 
35-5069 Early Childhood Education ...........cccccccccccccesssssscceseeeeessesseeeeeess 305,000 
A0-S064 Student Services esa sstesieetscdectsvased cs Silence arcareiuiderais 23,629,000 
Total Appropriation, Educational Support Services.................. $108,494,000 
Personal Services: 
Salaries and Wages.........cccccccccccsssssseeeeeesstseeees ($2,319,000) 
Employee Benefits .............ccccccccccccssssseeceseeseseeeeees (817,000) 
Materials and Supplies..............ccccsscsscccccceeeeeeessssseeeeeseeeens (3,000) 
Services Other Than Personal.............ccccceeescseeeeeees (8,662,000) 
Special Purpose: 
Stale ASSESSMICMIS ss sne ccs eierscccstessdenivanscreicinnsaceeverttes (197,000) 
State Grants for Improving Teacher Quality ........ (856,000) 
Advanced Placement Incentive Program................ (17,000) 
National Assessment of Educational Progress 
State Coordinator.......0...ccc cece ceccceececcececenseceeceees (6,000) 
Foreign Language Assistance................ccsessseceeeees (175,000) 
Enhancing Education Through Technology ........... (37,000) 
Public Charter Schools ...........cccccccccccceesesssseseeeeeeees (77,000) 
Troops-to-Teachers Program...........cccccccessssseeeeeees (11,000) 
Head Start Collaboration ...............ceecccceeeeeeeeeeeees (159,000) 
ZASt Century SCHOOIS :vvesdeccieavcacrieteenacdssioisss (400,000) 
AIDS Prevention Education ...............cccccceeeeees (246,000) 
National Community Service - Learn and 
DOLV C AINEUICE i y:.5:sdcsussovatiatnedessaaudneateaieurelssaiels (3,000) 
State Ald: anid Grantsiec5.jiritarijanesesdiortevnmaienets (94,509,000) 
35 Education Administration and Management 
99-5093 Administration and Support Services ............cccccccceseceesseesseseees $13,000 
99-5095 Administration and Support Services ..............ccceeccceeeeeeeeeeees 5.244.000 
Total Appropriation, Education Administration 
aiid Mam ateinent 5 55.i6scncveniscasedinictunlaniaisasdcdvousentndvoummarsseeucnae $5,257,000 


Personal Services: 
Salaries and! WAGES joc ssciassecsacselssitlaceiens ($3,272,000) 
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Employee Benefits ..............ccccsscceesssesceeessreeees (1,145,000) 
Special Purpose: 
NCES Performance Based Data Management 
NATAL G staccscedee tise rtesosadterta an sceepsan onic: (13,000) 
Improving America’s Schools Act - 
Consolidated Administration..............cccceccee (827,000) 
Total Appropriation, Department of Education..................008 $840,641,000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


11-4870 Forest Resource Management ............:.cccccccccsssscecestscesssseeeens $6,880,000 
12-4875: Parks Manasement iis. sccisscinasinsiasexrentietissccadoseceasevesconmesdaswassee: 27,390,000 
13-4880 Hunters’ and Anglers’ License Fund ................ccesccceceesesreeeeee 12,330,000 
14-4885 Shellfish and Marine Fisheries Management.................:.00008 4,320,000 
20-4880 Wildlife Management ..............cccecccccessssssteeeeceesenseeseeceeserseeeees 1,000,000 
21-4895 Natural Resources Engineering ..............c:esccccccesesessneeeeeessnenes 5,460,000 
Total Appropriation, Natural Resource Management.................. $57,380,000 
Personal Services: 
Salaries and WaQeS.........cccccccssscscessssceesseeeesnees ($4,657,000) 
Employee Bene (tswisssevesscvee etek ees settdaidecazedeven. (1,481,000) 
Services Other Than Personal................cccc:ccccsseeseeeesseees (46,000) 
Special Purpose: 
Rural Community Fire Protection Program.......... (183,000) 
Forest Resource Management - Cooperative 
- Forest Fire Control snciacriasvndes video (1,330,000) 
Asian Longhorned Beetle Project.................66 (2,300,000) 
Souther Pine Beetle -55 cassie eca ccc (100,000) 
Gypsy Moth Suppression............ccccssscccceceeessseseees (420,000) 
Countywide Wildfire Defense .............cccseececeeeeeeee (50,000) 
Consolidated Forest Management ...................000 (771,000) 
Assistance to Firefighters - Wildfire and 
ATSON: PreventiONn |.2,.iscdinsssadssavacietoncseemeteees (200,000) 
Firewise 1n the PIM@S ss)s6)hiicseiatiancientiaen (200,000) 
Wildland and Urban Interface II... eee (100,000) 
Defensible Space - ssic,scvesessanctenssenasnseseysaniecasaredees (400,000) 
Stewardship Land Type Association .............0:0006 (30,000) 
Conservation Education.........cccccccssscececessesseeeeeeees (50,000) 
INCENTIVES: PLO STAIN tss0s, con rerssiduncesensraswwcedazanevenaues (200,000) 
Forest Health Monitoring .............ccccccecccesseseeessees (80,000) 
Land and Water Conservation Fund.................. (6,000,000) 
Pinelands Grant — ACquisitiOn...............ccceeeereees (1,000,000) 
Historic Preservation Survey and Planning .......... (212,000) 


Endangered Plant Species Supplemental Funding..(14,000) 
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Sussex Branch Trail Improvements...................... (500,000) 
SeaSnOre Line vase Kaceasnevy ates boa ta eo eactacentecsadee: (500,000) 
Delaware and Raritan Canal East Side Path 

(ISTEEA D5 xhncisweatedasstacovemanssaveadeemumwesshoteans (565,000) 
Forest Legacy Administration ..............ccccssseereeeeeeees (4,000) 
FOReSt We CACY cavacasnaic tanicccnasetecttaanectebootane wisecess (3,000,000) 
Highlands Conservation .........c.ccccccccccsesessessseees (3,000,000) 
National Recreational Trails... eeeeeeeee (1,800,000) 
SCENIC BY Way Sinuwiiia hu ducers: (3,500,000) 
National Coastal Wetlands Conservation .......... (3,000,000) 


Cape May Point State Park Bikeway (ISTEA).....(200,000) 
Liberty State Park Ferry Slip Restoration 


CST A oo ct cecencesende se eo tince heal aa aeetis (1,600,000) 
Delaware and Raritan Canal State Park 

Old Rose to Mulberry St. (ISTEA)................ (900,000) 
Liberty State Park Archival Facility (STEA)......(660,000) 
Appalachian Trail Improvement (ISTEA).............. (50,000) 
Hunters’ and Anglers’ License Fund.................... (925,000) 
Hunter: Safety Training <i. ccsiciesedenivsesiseciac aiaecane (449,000) 
Endangered Species............cssssssccssssscccsssortecsesasers (54,000) 
Hunters’ and Anglers’ License Fund/N.J. 

Statewide Fisheries Development .............. (1,748,000) 
Northeast Wildlife Teamwork Strategy.........0....0... (60,000) 
Boat Access (Fish and Wildlife)... (1,000,000) 
Wildlife Management Area Planning................... (150,000) 
Fish and Wildlife Input to Activities - 

PrOvECtS OF OINETS see oreesieertes sealed acts (330,000) 
State Wildlife Grant Projects.............cccceceeeeees (1,000,000) 
AVidti INT WSN Za ecctex testers Ainstanesciseesaneian ateasnoree. (113,000) 
Fish and Wildlife Technical Guidance ................... (87,000) 
Fish and Wildlife Action Plan .............ccccceeeseeeeees (41,000) 
New Jersey’s Landscape Project ................ceeeees (315,000) 
Chronic Wasting Disease ...........ceeesesseeeeeeeeees (114,000) 
White Nose Syndrome.........ccccccccccceessssceeeessenseeees (25,000) 
NJ Fish, Wildlife and Anadromous Fishery 

COOKIN ANON Gers csisedirn seceeviesinetietecsoaetsies: (158,000) 
Research In Freshwater Fisheries Management ...(298,000) 
Fish Culture and Stocking Project.................... (1,056,000) 
Aquatic Recreational Resource Awareness & 

Education Project ..........cccccsscccccecesssseeeeeeseees (155,000) 
Wildlife Research and Management..................... (653,000) 
Fish and Wildlife Health 200.000... cecceccceseseeees (67,000) 


Marine Fisheries Investigation and Management. (688,000) 
Electronic Vessel Trip Reporting ................0..cee (152,000) 
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Fisheries Management Council ..............ccccssseeceees (50,000) 
Atlantic Coastal Fisheries ................:c0cceeesesssseeseeees (71,000) 
Inventory of New Jersey Surf Clam Resources....(115,000) 
Artificial Reef Program - PSE&G/NJPDES 


POMP CCS 5 tse icc tainn ete anneesa eee (279,000) 

CICA V CSSCIS cisseepecinne rudncd Natinacdteseaveavnsa our, (856,000) 

Marine Fisheries Law Enforcement...................0+ (563,000) 

Endangered and Nongame Species 

Program State Wildlife Grants ...................... (741,000) 

Community Assistance Program .............cccsseeeeeees (35,000) 

Cooperative Technical Partnership.................4. (4,496,000) 

National Dam Safety Program (FEMA).................. (84,000) 

Map Modernization Management Support........... (100,000) 

Other Special. Purpose: ,0:0..0sccciisedssdsiceiascaveceeiess (1,249,000) 

43 Science and Technical Programs 

5-4 SAW aler SUP hy sss aceoedcne cto aaa tosastere dase vem eawereueaeee $33,200,000 
07-4850 Water Monitoring and Standards.............ccecccessseeceeeeeeeeeeees 4,350,000 
15-4801: ‘Land Use Regulation wiccciscscscicctsasiesinsaisssasiaaisaciesesbieeicdnsdavoacvens 9,800,000 
15-4890 Land Use Regulation ................ccccecssssssesnssecsensnsnssensnsceeeeeeeeeeees 1,550,000 
18-4810 Office of Science Support... eeceneeeesesnceeeeeteseeesessaeeeees 1,550,000 
22-4861 New Jersey Geological Survey ........ccceessscccceeesseesteeeceessssseaeesees 420,000 
90-4801 Environmental Policy and Planning ................ceccsesccceeeeesteneees 6,985,000 

Total Appropriation, Science and Technical Programs. ............... $57,855,000 
Personal Services: 

Salaries:and! W aes s,s cacsahieicess mcctttnngseaee ($5,205,000) 

I Mplovee BN MS. siie ae estissemresaeetomeatecneess (1,397,000) 
Services Other Than Personal ..................c:cc0cseeesseeeesseeeees (1,000) 
Special Purpose: 

Drinking Water State Revolving Fund ................. (561,000) 

Drinking Water State Revolving Fund ............ (31,000,000) 

Water Pollution Control Program..............cce (1,359,000) 

Water Pollution S106 Enhancements ................... (300,000) 

Risk Communication Shellfish Consumption......... (50,000) 

Coastal Zone Management Implementation......... (645,000) 

Coastal Estuarine Land Program ..................0006 (4,000,000) 

State Wetlands Conservation Plan............0......0 (550,000) 

Hudson River Walkway.............cccccessessseceeeeceeees (4,000,000) 

Coastal Zone Management Grant - Section 309...(201,000) 

Coastal Zone Management - 310.0... ee eeees (200,000) 

Urban Community Air Toxics Program ............... (800,000) 

IMU IMME GIG :.c5:ccc, cssetesarteasdteneecsntiedteneaieos (478,000) 

Offshore Beach Replenishment......................0008 (100,000) 


National Geologic Mapping Program................... (109,000) 


CHAPTER 85, LAWS OF 2011 
Earthquake Hazard Reduction............ceeeeeeenees (20,000) 
Geological and Geophysical Data 
Preservation: USGo ciisiecicssasicennwucuendciens (19,000) 
Water Pollution Control .........cccceesssssseeteeeeeeees (4,000) 
Coastal Wetlands Conservation 
(Land -ACQuisition) s2:ccdiccsnmniaininacn (1,000,000) 
Water Monitoring and Planning ......................00 (493,000) 
Nonpoint Source Implementation (319H)......... (4,010,000) 
Beach Monitoring and Notification..................06 (551,000) 
Other Special PUMPOSS asccsscevsccsescecsewusargiaattednevasect (802,000) 
44 Site Remediation and Waste Management 
19-4815 Publicly-Funded Site Remediation... ccceeeeeeeseeeeeeeeees 
23-4815 Solid and Hazardous Waste Management....................c008 
23-4910 Solid and Hazardous Waste Management..................:..:0008 
27-4815 Remediation Management and Response.................cccceseees 
Total Appropriation, Site Remediation and 
W dste ManaGemennt iccsasruiteatnes eas seceese conten beeyactiunaanoeseds 
Personal Services: 
Salaries and WageS............ccccccessccescscessceeseeeees ($2,661,000) 
Employee Beneh ts cic ceccccecidceccctscdecsnchanjeddesseatoinss (936,000) 
Special Purpose: 
Superfund Core Grant - Cpca..........ccccesssscceeeeeeees (450,000) 
Superiund Grants \.5. odie geekcceaeeaek (25,000,000) 
Hazardous Waste - Resource Conservation 
RECGVELy ACE. cities (1,189,000) 
Preliminary Assessments/Site Inspections ........ (1,241,000) 
BROWITICIGS 2. eas esuv3 Saccccdeesdegeansecestonessbioveeideastes (1,265,000) 
Remedial Planning Support Agency Assistance...(626,000) 
Underground Storage Tanks... (1,224,000) 
Other Special: PUmpOse esos oicestivicsssecssnw eat haenercevstenacvedocs (653,000) 
45 Environmental Regulation 
01-4820 Radiation Protection... ccecsssscceesssccsessseeeceesssseeeeeesseees 
02-4892 Air Pollution Control .........cc cc ccceeccccessccesssssseesessseeeeecsesseees 
09-4860 Public Wastewater Facilities .........0..ccccessssccceessceeeseeseeees 
16-4891 Water Monitoring and Planning .................ccceeccceeeeeeseeeeeees 
Total Appropriation, Environmental Regulation....................06 
Personal Services: 
Salaries and Wages...........ccccccssessscessseeesteeeeees ($2,940,000) 
Employee Benens oiaisiciceniaramiaenjansn (1,029,000) 
Special Purpose: 
Radon. PUTPOSC sce ictic ed maaan sole (255,000) 


Air Pollution Maintenance Program................. (4,224,000) 
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.. 10,150,000 
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BioWatch Monitoring .......... cc eeeceeseesssnsereeeeeeees (379,000) 
Particulate Monitoring Grant..............cccceeseecseseeees (623,000) 
Clean Diesel Retrofit ...........ccccssssccccceesseneseeeees (400,000) 
Clean Water State Revolving Fund ................. (86,000,000) 
Underground Injection Control............ceeeeeeeees (125,000) 
Oiner Special Purpose ita x. ch vata sive baasdatendaeeencteicwerees (800,000) 


46 Environmental Planning and Administration 
26-4805 Regulatory and Governmental A ffairs..............cccccccceeeeee 
99-4800 Administration and Support Services ..........:::ccccsseeeeeeees 


Total Appropriation, Environmental Planning 


And ACMINIStration ..........c.ccccscccsccseccecceseccceseeeceuscecesceucceess 


Special Purpose: 
New Jersey Classroom Reform Grant ................ ($150,000) 
National Information Exchange Network.......... (2,300,000) 
National Spatial Data Infrastructure ..................... (150,000) 


47 Compliance and Enforcement 


02-4855 Aur Pollution Control 0.0.00... ccccscccsssecessseecesseeeesseeeens 
04-4535 PestucideC Ontr Ol ais esas coer decenscscstesbieentsevastiaeaiartateetetea 
08-4855 Water Pollution Control... ceccecccceeecneceeeesteeeeeeeeanes 
15-489). Land: Use Re wlan Oi inca sacs causes cnsconteausucnmeadaadeeesestereseonosites 
23-4855 Solid and Hazardous Waste Management ...................005 

Total Appropriation, Compliance and Enforcement................ 


Personal Services: 


Salaries and. W AGeCS sisintescoscisddiestcssdactedaecnieceecde ($3,429,000) 
Employee Bene mits sxtacceséssscsisieiaesaretuddieetepecwatias (1,225,000) 
Special Purpose: 
Air Pollution Maintenance Program.................. (1,030,000) 
Pesticide Control Consolidated.................cceceeeeeee (129,000) 
Underground Storage Tank Program 
Standard Compliance Inspections ................. (437,000) 
Coastal Zone Management Implementation........... (84,000) 
Hazardous Waste - Resource Conservation 
RECOVEIVCAC Esthasccrcunsieviiieudctna ecenisiersneonst (105,000) 
Other Special Purpose. siccc ses tenccrssoversssdoceezeen saree (961,000) 


Total Appropriation, Department of 


Environmental Protection ..........cc.ccccccccscesccecceceescesccesceecens 


ieee $2,500,000 


$257,255,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 


20 Physical and Mental Health 
21 Health Services 


ors $1,100,000 
232,420,000 
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03-4230 Public Health Protection Services ............ccceccecessesecesececeeeees 100,840,000 
O8-4280' Laboratory Service vissicseacthacciisscicncicnddesctiatadeiencesasitevsoeceneces 5,877,000 
12-4245: AIDS Servi CS Assets vatnca i eile once eal estaas ine nioanadeees 80,471,000 
Total Appropriation, Health Services ..........ccccccececesseeseeeeeeeees $420,708,000 
Personal Services: 
Salaries and Wages.........ccccccccsccssessecesseeseeenes ($37,365,000) 
Bimploy ec: Benents cs tecutctecieatesantateiieieucanes (12,754,000) 
Materials and Supplies..............cccsscccceccsssssteseesessseees (2,792,000) 
Services Other Than Personal.................ccccseseeeees (19,465,000) 
Maintenance and Fixed Charges.............::ccccsseeceeeees (1,053,000) 
Special Purpose: 
Supplemental Food Program - Women, 
Infants, and Children (WIC).......0000000000. (110,692,000) 
N.J. Project: Providing a MED Home in 
a Neighborhood of Services ...........c:cceeseeee (137,000) 
Women, Infants, and Children (WIC) 
Farmer’s Market Nutrition Program........... (2,200,000) 
Early Hearing Detection and Intervention 
(EHDI) Tracking, Research............. cece (21,000) 
Maternal and Child Health (MCH) Early 
Childhood Comprehensive System ................. (26,000) 
Child Nutrition Program - Inspection Services....... (95,000) 
Environmental Health Education..............cccseeee (73,000) 
Demonstration Program to Conduct Health 
PALSSESSIMCING: 44 cx asucrcasvicame soak coast ols Ghcaahee Ras (91,000) 
Adult Blood Lead Surveillance ..........00.0ce ee. (12,000) 
Adult Viral Hepatitis Prevention ..............cccseceee (200,000) 
Public Employees Occupational Safety and 
Health: =-State Planers rietsieitcsescttentectnecteustic (468,000) 
Surveillance of Hazardous Substance 
BIMCESCHCY BV GIS ict cece eettrescesendssiaeceesnndes (113,000) 
National Cancer Prevention and Control - 
Public Hea. s:cseis crane cea ehcsniedwntenracdaess (1,161,000) 
Pandemic Influenza Healthcare Preparedness ...(1,935,000) 
National Violent Death Reporting System ............. (16,000) 


HI1N1 Public Health Emergency Response .....(18,404,000) 
Fundamental and Expanded Occupational 


FUCA 2s cesta: tersebracsinea desc asansorestesnsaosuelonssent (587,000) 
West Nile Virus - Laboratory 0.0.0.0... .cecceccccceeeeeee (149,000) 
Tuberculosis Control Program.............c.cceesseeeeeees (20,000) 
Clinical Laboratory Improvement Amendments 

PRO OEAI se asstectesrremencerch rich eaatiseeuaceaensiansdeae: (172,000) 


Emergency Preparedness for BioTerrorism - 
LABOPAtOHl GS xcasteiceernnaicediteteriadesenee ase (162,000) 
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Food Emergency Response Network - 
BeColiim Ground Beet cccicicivnkirancncn (109,000) 


HIV/AIDS Events without Care in New Jersey......(30,000) 
Enhanced HIV/AIDS Surveillance - Perinatal......(145,000) 


Minority AIDS Initiatives... cceeeesssseceeeeeees (24,000) 
Other Special Purpose ...........ccccccccecccceeceesssseneneeeeeeees (7,936,000) 
State Aid and Grants: 

Preventative Health and Health Services 

|) (oxe) <@e Gj ¢:10 | Geers ere eee Re pny een (1,161,000) 
State Office of Rural Health... eee (168,000) 
Abstinence Education - Family Health 

DOLVICESA EY lS) .ttsovinevetinaylecawtieieel aaa: (721,000) 

Asthma Surveillance and Coalition Building ....... (472,000) 

USDA Incentive Program............ccccessssceceeesssernees (144,000) 

National Cancer Prevention and Control........... (2,990,000) 

West Nile Virus - Public Health... ee (761,000) 

Immunization Project ......... ccc ccccccesseseneeeeeeeees (2,965,000) 

Emergency Preparedness For Bioterrorism.....(16,536,000) 

Expanded and Integrated HIV Testing .............. (1,470,000) 

Federal Lead Abatement Program...............ccccseeeees (8,000) 
State Aid and Grants ............ccccscccccecccceeseesssssneeeeees (172,022,000) 
Additions, Improvements and Equipment ................ (2,863,000) 


22 Health Planning and Evaluation 


06-4260 Long Term Care Systems ..............cccecessssecceeeeeeeeeeeeseeeeees 
07-4270 Health Care Systems AnalySiIS...........ccccccccccccceeceeeeseeeeeees 
Total Appropriation, Health Planning and Evaluation............. 


Personal Services: 


Salaries and WageS...........ccccccsccccssecessscessseeesnees ($6,850,000) 

Employee Benietts sicher cssanartinteanen (2,646,000) 
Materials and Supplies..............cecesseeccessssceseseseeeeeeeseaes (73,000) 
Services Other Than Personal ................cccceceseesseceeeeeees (863,000) 
Maintenance and Fixed Charges............cccccccssssseeees (1,069,000) 
Special Purpose: 

Long Term Care - Medicaid .............ccececeeeeees (1,001,000) 

Implement Patient Safety Act... eeeeceeeees (200,000) 

Nurse Aide Certification Program................006 (1,000,000) 

HES Ac MEGICAIG wisiclecsvaditesdcencterneitashieeeies (1,511,000) 
Other Special: Purpose sss eiacisecitcirientitwesie Rens (6,412,000) 
State Aid and Grants: 

State Office of Rural Health ............ cece (150,000) 
State Aid and Grant ...........cccccccsesssccceceessssseceeeeens (180,803,000) 


Additions, Improvements and Equipment ................... (568,000) 


....5 19,493,000 
..-- 183,653,000 


$203,146,000 
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25 Health Administration 


99-4210 Administration and Support Services. ............ccecceenees 
Total Appropriation, Health Administration ................ eee 


Personal Services: 


Salaries and WaQes............cccsscceseceeeerreeeteeeeaees ($1,499,000) 
Employee Benents oi incisal cients (300,000) 
Materials and Supplies..............:ecesccesssecceesneeeeeseeeeeneees (40,000) 
Services Other Than Personal................:cccccssseeeeeeeneees (271,000) 
Special Purpose: 
Immunization Program. ..........:cccccccsssessseceeeeeeeeees (933,000) 
New Jersey’s Reducing Health Disparities 
WAIVE icin ee ishttnaeee ote Gatatehenineidees (19,000) 
Other Special Purpose santsueie eee ieee (59,000) 
State Aid and Grants: 
Preventative Health and Health Services 
BOCK Cran assceaeciee ae tieiadestentien en slece (841,000) 
State FA At Gy PAINS oa fy se sa eacas tara desecdcaetaseesesentnessabs (536,000) 


26 Senior Services 


22-4275 Medical Services for the Aged ...........ecc cc eccceesseeeeeeeeees 
55-4275 Programs for the Aged .............cccccsssccceccsssssscceceeesesneees 
57-4275 Office of the Public Guardian...........cceeccceesseceeeeseneees 

Total Appropriation, Senior Services ............ccccccccessseeeseeees 


Personal Services: 


Salaries and Wages..........cccccccsscccessssseeesteeesens ($10,440,000) 

EMplOyee. BENelitS osiecs dis cectieicvsssetenlevedd ae eehecta: (3,018,000) 
Materials and Supplies............ccccccccccccceccesssessseseseeeeeeees (230,000) 
Services Other Than Personal....................ccccseeeseees (2,196,000) 
Maintenance and Fixed Charges.............eeccsssseeeeeees (458,000) 
Special Purpose: 


Administration of U.S. Department of 

Health and Human Services Programs....... (5,510,000) 
ADM DHSS Federal Programs - SBUM........... (1,790,000) 
Elder Abuse - Older Americans Act Title III ....... (168,000) 
Empowering Older People to Take 


More Control of Their Health ........00000.0..... (193,000) 

Other Special Purpose ............ceccceceesseeeeeeeeees (4,025,000) 
State Aid and Grants: 

Alternate Family Care ..............:ccccccccccccsesseesneees (1,000,000) 

Comprehensive Personal Care Home................. (7,500,000) 

Global Budget for Long Term Care............... (157,112,000) 


Counseling on Health Insurance for 
Medicare Enrollees...............ccccccccesessseeeeeeeeees (429,000) 
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Social Services Block Grant - 


Senior SCTVICES ss s.ssexcissevvewstecdeevicedsSevaves We (2,422,000) 
Medicaid Match County Offices on Aging........... (480,000) 
Empowering Older People to Take 
More Control of Their Health........000000...... (220,000) 
State Aid and Grants ..0.........c.ccccceesccceceessseeeereneee (1,100,296,000) 
Addition, Improvements and Equipment..................... (359,000) 
Total Appropriation, Health and Senior Services ................... $1,926,198,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 


08-7700: Community Services <iiic.s.atsiistc ordinates $14,543,000 
09-7700. Addiction S€rviCes xiccsicccsssceasticeedechies wus bectiadiceesecviavabccsabesaeas 53,548,000 
99-7700 Administration and Support Services .............ccccssssecceestseeeeeees 2,150,000 
99-7710 Administration and Support Services ............cceecccesteeereeeseeeeeees 653,000 
99-7720 Administration and Support Services .0........:ccecsscceeesseeessteeesseeees 629,000 
99-7725 Administration and Support Services ............cccsccseesscceeetteseeseees 221,000 
99-7740 Administration and Support Services ..........cccecssccceesessseeeeeees 794,000 
99-7760 Administration and Support Services ..........::ccceeeeseeceessteeeeeeneees 359.000 

Total Appropriation, Mental Health Services..............cccccccceeeeees $72,897,000 
Personal Services: 

Salaries ANG W ALCS ices ses cccessn ose recbsssavadenaveceees ($9,731,000) 

EMplOyee BENCHES .t 5 sccni sites scien cotta Aeaceetaes ss aeaneoess (21,000) 
Materials and Supplics..................sssssccccccccssssssssceceeesenes (72,000) 
Services Other Than Persomal..................c::ssseeeeceeeees (2,916,000) 
Special Purpose: 

Title XTX Indirect Costs ...........ccccceesseesceeeeeeseeees (1,235,000) 
Other Special PULPOSE»,acecvsisesscosasise deqisveredencded soceoeeunneets (5,000) 
State Aid and Grants: 

Substance Abuse Block Grant .............cccee (43,254,000) 
State Aid and Grats xis sewilcnccssamvadiecalinnws: (15,383,000) 
Additions, Improvements and Equipment ................... (280,000) 

24 Special Health Services 

21-7540 Health Services Administration and Management ............ $119,575,000 
22-7540 General Medical Services ..........ccccccccssscceesseeessseseesseeeeees 3,104,444,000 

Total Appropriation, Special Health Services ..................00 $3,224.019,000 
Personal Services: 

Salaries and WaQeS..........::cscccceccceseessseeeseeeees ($18,264,000) 
Materials and Supplies icjcscsiscticteitiestncaeierte ues (98,000) 
Services Other Than Personal.............cc.c.cceceeeeeeeeee (10,799,000) 
Maintenance and Fixed Charges............cecsecccesseeeeees (1,931,000) 


Special Purpose: 
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Payments to Fiscal Agents........0......ccccsseeeeeees (80,727,000) 
Professional Standards Review 

Organization Utilization Review................0 (862,000) 
Drug Utilization Review Board - 

Administrative Costs ..........cccccccccccsesssssseeeeeeeees (23,000) 
NJ KidCare - Administration........000......:cccceeee (3,500,000) 
NJ KidCare B-C-D - Administration................. (5,480,000) 

State Aid and Grants: 

Payments for Medical Assistance 

Recipients - Adult Mental Health............. (27,646,000) 
Hospital Health Care Subsidy............. eee (32,982,000) 
Hospital Relief Offset Payments ..................... (62,645,000) 
Graduate Medical Education ............ccceeee (45,000,000) 
Payments for Medical Assistance Recipients - 

TOR PIMIR co Soares aaaatuasauve nicusedpadetona seminars (6,610,000) 
Payments for Medical Assistance 

Recipients - Inpatient Hospital ............... (278,452,000) 
Payments for Medical Assistance 

Recipients - Prescription Drugs.............. (185,277,000) 
Payments for Medical Assistance 

Recipients - Outpatient Hospital ............ (144,875,000) 
Payments for Medical Assistance 

Recipients - Physician Services............... (32,549,000) 
Payments for Medical Assistance 

Recipients - Home Health Care................ (11,674,000) 
Payments for Medical Assistance 

Recipients - Medicare Premiume............ (180,253,000) 
Payments for Medical Assistance 

Recipients - Dental Services.................006 (10,491,000) 
Payments for Medical Assistance 

Recipients - Psychiatric Hospital.............. (10,705,000) 
Payments for Medical Assistance 

Recipients - Medical Supplies.................. (18,121,000) 
Payments for Medical Assistance 

Recipients - Clinic Services ...............66 (136,148,000) 


Payments for Medical Assistance 
Recipients - Transportation Services........ (41,619,000) 
Payments for Medical Assistance Recipients - 


OUMER SOIV ICES ecnccssstecit caer tesserieetinees (33,262,000) 
Home Health Background Checks - 

Title XIX federal matching funds............... (1,800,000) 
Eligibility Determination Services .................. (12,387,000) 


Health Benefit Coordination Services ............... (9,198,000) 
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NJ Family Care II - Affordable and 


Accessible Health Coverage.................. (464,888,000) 
Managed Care Initiative .............ccceeeeeeeeees (1,040,533,000) 
State Aid and Grants ..........ccccccesssseceseneeessneeeeeeeees (315,001,000) 
Additions, Improvements and Equipment ................... (219,000) 


27-7545 


27 Disability Services 


Disability Serv 16S viivesascstieisiesae ance neereamatomenas $188,698,000 
Total Appropriation, Disability Services .............ccccccccesseceeeneees $188,698.000 


Personal Services: 


Salaries And WaES......0:..cccescccsseveccssssaseevencoseevees ($972,000) 
Materials and Supplies.............cccccccccessssseceeseseetteeeeeseesees (4,000) 
Services Other Than Personal ..................ccceesseeeeeeeeeeeeees (31,000) 
State Aid and Grants .............cccccecseseseeeeseeeseeesenens (187,691,000) 


30 Educational, Cultural, and Intellectual Development 
32 Operation and Support of Educational Institutions 


01-7601 Purchased Residential Care ...........ccccccecccceceseesceseeesseeeeeess $260,829,000 
02-7601 Social Supervision and Consultation ..............cccceecceeeseseeeeeees 52,479,000 
03-7601 Adult Activities ................ccccccscsssssceccccssssscosccsvsceeccenecssessncsvens 52,149,000 
05-7610 Residential Care and Habilitation Services .............ccceecccee eee 14,141,000 
05-7620 Residential Care and Habilitation Services ................:cccceee 50,518,000 
05-7630 Residential Care and Habilitation Services .............cccccceeeee eee 54,483,000 
05-7640 Residential Care and Habilitation Services ...........ccccceeeeeeees 45,959,000 
05-7650 Residential Care and Habilitation Services ..............cccccccee 65,181,000 
05-7660 Residential Care and Habilitation Services ...................ce 47,928,000 
05-7670 Residential Care and Habilitation Services ..........ccccee cess eeeee 50,008,000 
99-7600 Administration and Support Services ................cccceessseeceeeeeeeees 8,200,000 
99-7610 Administration and Support Services .0..........ecceeeeseeeeeeeeeteeeeees 2,528,000 
99-7620 Administration and Support Services .............cccccessssesseeeeeeees 2,176,000 
99-7630 Administration and Support Services ............:cccesccccsessseeeeeeeeee 3,483,000 
99-7640 Administration and Support Services ............eceeeesssseteeeeeeees 5,336,000 
99-7650 Administration and Support Services .............ccssssccceeeeessteeeeeees 5,573,000 
99-7660 Administration and Support Services ...........cecesceeeseeeeeeteeeeeees 1,725,000 
99-7670 Administration and Support Services ............cccccsssccseeeesenneeeees 5,761,000 
Total Appropriation, Operation and Support of Educational 
IAS CUI ONS a 2atyo2ho setenv censaisica seat sends Abaveseceon Davee easteeiees $728,457,000 
Personal Services: 
Salaries and WaQeS.........ccccccssscceeesseeestteeees ($365,868,000) 
Materials and Supplies...............ccccccscccccesessseceeeeeens (19,342,000) 
Services Other Than Personal.................cccccceseeeseeeees (9,577,000) 
Maintenance and Fixed Charges............cccsccccseeseeees (1,527,000) 
State Aid and Grants ..........ccccccccccccccssssssssseeeeeeeeees (331,742,000) 
Additions, Improvements and Equipment ................... (401,000) 
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33 Supplemental Education and Training Programs 


11-7560 Services for the Blind and Visually Impaired.................. 
99-7560 Administration and Support Services... eeeeeeeeees 


Total Appropriation, Supplemental Education and 


Train S PEG STATIS hehe cassxtate ie ecdoay seta cdvatevecdecsanenecceteeies: 


Personal Services: 


Salaries and WaQeS..........c:ccsscccessscssseeeesseeeesees ($7,230,000) 
Materials and Supplies.............ccccccccccccccceeessesserseeeeeeeeess (35,000) 
Services Other Than Personal.................cccccssseeeeeeeeeeees (470,000) 
Maintenance and Fixed Charges..............cccssssesecsesseees (160,000) 
State Aid and Grants .............ccccccesesessssessesssesessessaees (5,356,000) 
Additions, Improvements and Equipment ................... (153,000) 


.... $11,131,000 
re 2,273,000 


.... $13,404,000 


50 Economic Planning, Development, and Security 


53 Economic Assistance and Security 


15-7550 Income Maintenance Management..............ccssceccceeeeeeeees 
Total Appropriation, Economic Assistance and Security ........ 


Personal Services: 


Salaries and WageS..........cccccccccceessessssseesseeees ($10,030,000) 
Materials and Supplies..............ccccessccceesssseeeessneeesens (2,581,000) 
Services Other Than Personal.............ccc:cccceecsssseees (32,185,000) 
Maintenance and Fixed Charges............:::ccccesseeeeeees (3,296,000) 
Special Purpose: 

Work First New Jersey Technology 

Investment - Food Stamps.................00068 (12,811,000) 

EBT - Operational Food Stamp Match 

TOCCGWAS. didesiedetict eve etnies (2,619,000) 

Work First New Jersey - Benefits Transfer - 

Operational’: :ccaiieieetetecsate mieecatealtecets (466,000) 

Work First New Jersey - Technology 

TAVCSUMEUIS:. “ec ay cet aeres centres toate: (7,232,000) 

Work First New Jersey - Technology 

Investment - TANF/CCDF .............c eee (2,802,000) 

Child Support Incentive Funding ..................0. (1,356,000) 

EBT Operational - Child Care Discretionary ......... (56,000) 

EBT Operational - Child Care M&M................... (335,000) 

EBT Operational - Child Care TANF................... (194,000) 

Work First New Jersey - Technology 

Investments - Title XIX... ceeeeeee (12,357,000) 

Work First New Jersey - Technology 

Investment - Title IV-D... eee (13,646,000) 
State Aid and Grants: 
Faith Based Inittatives ............ccccceeeeecccceeeecceeeeees (1,055,000) 


SSBG CWA Administration TANF Transfer....(2,814,000) 


$822,536,000 
$822,536,000 
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State Aid and Grants ..............ccccccceseessssessecssensreeees (714,389,000) 
Additions, Improvements and Equipment ................ (2,312,000) 


70 Government Direction, Management, and Control 
76 Management and Administration 


99-7500 Administration and Support Services ...........cccccccecereesseseees $27,820,000 
Total Appropriation, Management and Administration............... $27,820,000 
Personal Services: 
Salaries and Wages..........ccccccccsssccssssseeesseeeesees ($5,805,000) 
Services Other Than Personal ....................ccseececceeeees (1,826,000) 
Special Purpose: 
Child Support Enforcement Program ................... (984,000) 
Title XIX Community Care Waiver .................. (3,071,000) 
Title XIX Medical Assistance ............:.cccccceeeeees (9,760,000) 
Refugee Resettlement Program .............c.:cccceeseees (135,000) 
Vocational Rehabilitation Act - Section 120........ (581,000) 
Food Stamp Program .............ccccccccssssesssceeceeeeeeeeees (984,000) 
Temporary Assistance to Needy Families 
IOCKSGIANG. sciesieiesidttatscecigatealetee nieces. (1,731,000) 
Transfer to State Police for 
Fingerprinting/Background Checks............ (2,174,000) 
State Aid and Grants ..........cccccccccessessssssseceeeeeeeeeesesenees (769,000) 
Total Appropriation, Department of Human Services............ $5,077,83 1,000 


62 DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
50 Economic Planning, Development, and Security 
51 Economic Planning and Development 


18-4570 Planning and Analysis .00.0........cccescccseeceeeseeeesnececssseeessseeees $9,929,000 
Total Appropriation, Economic Planning and Development......... $9,929,000 
Personal Services: 
Salaries and Wage..........c:ccccscccesssscesseessseeeseees ($2,404,000) 
Employee Benefits..............ccccccccssccssseecessseeeeenes (1,434,000) 
Materials and Supplies............ccecceeescccesseceeeceeneeeeeeeeess (378,000) 
Services Other Than Personal..............ccccecccscscsseseeees (1,372,000) 
Maintenance and Fixed Charges............::ccccsssscceessneees (459,000) 
Special Purpose: 
Reports and Analysis - Unemployment Insurance(899,000) 
ES 202 Covered Employment and Wages............ (124,000) 
Current Employment Statistics .............ccceeeeeees (192,000) 
Local Area Unemployment Statistics ..................... (17,000) 
Occupational Employment Statistics .................... (181,000) 
Labor Market Information — ES ...............cceeee (512,000) 


ES Cost Reimbursable Grants - Alien Labor 
CORIPCAM OD iacacictcesand capiavtass cusnececntataaeorveascenns (32,000) 
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Permanent Mass Layoff Plant Closings.................. (24,000) 
Redesigned Occupational Safety and 
Healt (ROSE) ics scout decosinpactiatidiewecaeaviiens (27,000) 

One Stop Labor Market Information.................... (602,000) 

JTPA Title I LMI-PROS........ ee ceeseseeees (878,000) 

Other Special. Purpose eiaisussp drab, (181,000) 
State Aid and Grants: 

SEPA Tithe TCTOS jel a duckaenitndadieman daca (62,000) 
Additions, Improvements and Equipment ................... (151,000) 

53 Economic Assistance and Security 

01-4510 Unemployment Insurance.............cccccecccescesseeesseeesseeenseess $ 182,665,000 
02-4515 Disability Determination ................ccccsesccccessssecceecessssseresseeees 66,771,000 


Total Appropriation, Economic Assistance and Security ...$249,436,000 
Personal Services: 


Salaries and Wages.......c..cccccccsessesssesseeees ($103,438,000) 

Employee Benefits .............cccccssscceesssseeeesseeeees (35,151,000) 
Materials and Supplies...............ccscccceccesssssteeceeesneeeees (3,560,000) 
Services Other Than Personal.................::ccccccceeeeees (40,850,000) 
Maintenance and Fixed Charges...............cccceeesseeees (12,600,000) 
Special Purpose: 

Unemployment Insurance...............ccssceessseeees (29,848,000) 

Reed Act Improvement .............ccccccssssceseesseeeees (5,000,000) 

Employment Security Revenue ..............c:c008 (3,069,000) 

Disability Determination Services..................... (3,620,000) 

Old Age and Survivor Insurance 

Disability Determination Services.............. (1,000,000) 
State Aid and Grants siscessentycesevitisvmreiiddavtiukecess (10,000,000) 
Additions, Improvements and Equipment ................ (1,300,000) 
54 Manpower and Employment Services 

07-4535 Vocational Rehabilitation Services .............cc:esesseccceccceeeeeees $54,530,000 
09-4545 Employment Services............cccccsssscccseeesssceececceesssscececceessenees 37,869,000 
10-4545 Employment and Training Services ..............ccccsseeeceeeeeeseees 153,251,000 
12-4550 Workplace Standards...........ceeeeescceseecesseeeeseeeeseeeeeeeseeneeeeees 4,960,000 


Total Appropriation, Manpower and Employment Services .....$250,610,000 
Personal Services: 


Salaries and Wages.........ccccccssccccesssceessseeeseeees ($36,218,000) 
Employee Benefits ..............ccccsscccccceesssseeeeeees (11,742,000) 
Materials and Supplies............cccceceessecccsssreeeesseeeees (1,194,000) 
Services Other Than Personal..............cccccccccccecceeeeees (9,400,000) 
Maintenance and Fixed Charges................cccccecseeee (12,020,000) 


Special Purpose: 
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Vocational Rehabilitation Act of 1973.00... (2,791,000) 
Employ MEN SELVICES scccsoxtcaeeansdioacutacoaneninniacant (3,200,000) 
Disabled Veterans’ Outreach Program. ................. (718,000) 
Local Veterans’ Employment Representatives.....(376,000) 
Trade Adjustment Assistance Project................0066 (40,000) 
Employment Services Grants - Alien Labor 

COTIICAIOM siraceedasielicd acres aeddieiynetneatoadatinss (300,000) 
Work Opportunity Tax Credit 00.0.0... cece (172,000) 
Employment Services Cost Reimbursable Grants - 

Migrant HOUSIN 8 :.o).siscuoiscactasendeedununedaons (5,000) 
Agricultural Wage SurveyS............ccccccccceseseseseenees (42,000) 
Workforce Investment ACt 0... ceeeeeessseeeeeeees (350,000) 


Employment Services Rapid Response Team ......(190,000) 
National Council on Aging - Senior 


Community Services Employment................ (203,000) 
Adult and Continuing Education - Workforce 
INVESUNENU ACE oeniccakiiecctneeuaerctsueel (483,000) 
Adult Basic Ed Leadership ...............ccccceeeeeeeee (1,307,000) 
Adult Basic Ed Civics Administration.................0. (99,000) 
Adult Basic Education Civics Leadership ............ (380,000) 
Occupational Safety Health Act - On-Site 
CONSU AMO Ny xjsiaceinaniors rtetetseeeneesneeaneeds (581,000) 
Other Special PUMPS sicaiessscvecizers secteetkeivics aisiveniseual (4,741,000) 
State Ald and Grants: 
Technology Related Assistance Project................ (550,000) 
Adult Basic Ed Non-Admin...............:::cccceees (12,820,000) 
Adult Basic Ed Civics Non Administration....... (3,730,000) 
state Aid and Grants iiss seein (146,441,000) 
Additions, Improvements and Equipment ................... (517,000) 
Total Appropriation, Department of Labor and 
Workforce Development ...............::ccccccceeeesessesseesnsnteeeeeecees $509,975,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
I2 Law Enforcement 


06-1200 State Police Operations...........cccccccssccesseeeesseeeesseeessesenseees $77,426,000 
09-1020 Criminal IU SUC Snes candi iopccesraveissultiateceuisenectacnsdaaevetauntaatued eats 34,445,000 
Total Appropriation, Law Enforcement................ccc:ccccccssseeeees $111,871,000 
Personal Services: 
Salaries and WaQeS...........ccccccscsccsssscesssseeesseeeens ($2,421,000) 
Employee Bemetitss 2:05 6 seectsecetsateiacentineaceioie (844,000) 
Special Purpose: 


Fatality Analysis Reporting System (FARS)........ (240,000) 


03-1160 Office of Highway Traffic Safety 
21-1400 Regulation of Alcoholic Beverages 
Total Appropriation, Special Law Enforcement Activities ...... 
Special Purpose: 
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Paul Coverdell National Forensic Science 


HIN PLOY CINICNE issn ctcsnnatorzcsanegooentnce stennsestautnns (500,000) 
Domestic Marijuana Eradication 

Suppression Program. ............cccssscceeeeesestteeeeeens (75,000) 
Flood Mitigation Assistance...........ccccccccceeseeees (8,000,000) 
Recreational Boating Safety ..............c:ccccceecceeees (4,000,000) 
Internet Crimes Against Children...................004 (400,000) 
Hazardous Materials Transportation ................... (500,000) 
Pre-Disaster Mitigation - Competitive............... (3,000,000) 
Repetitive Flood Claim Program — FEMA........... (750,000) 
Severe Repetitive Loss — FEMA ................0008 (27,451,000) 
NIEHS Worker Health Safety Training................ (150,000) 
Incident Command sesccasssecon ise sogutieeatte: (1,500,000) 
Emergency Management Performance Grant - 

IN Ot Tero riS Ol s5i4 is coieceaunoenivectietnsssncdeneaaest (9,000,000) 
Solving Cold: Cass’ s..2seiacss:ceatssceepacaaeiieeedenictes (310,000) 
Port Security - New York/New Jersey (North).. (3,450,000) 
Port Security - Delaware Bay (South)............... (1,700,000) 


Forensic Casework DNA Backlog Reduction ...(1,400,000) 
Hazard Materials Emergency Preparedness ......... (600,000) 
Sex Offender Registration and Notification 


ACUISORWNA ).4cxcocinnteeeeahiuis (400,000) 
Cops Hiring Program..............ccccccccesssseeeeeseees (14,000,000) 
Bulletproof Vest Partnership ................:cccceeeeeeees (500,000) 
Medicaid Fraud Unit... eecc ce eeseeeeecceeees (1,480,000) 
Victim Assistance Grants .........cccccccccccseccccesenes (13,000,000) 
Project Safe Neighborhoods ............cccccccceesseeeeees (500,000) 
Anti Trafficking Task Force..........ccccccssseeesneeeees (300,000) 
Enhancement of Data Analysis Center................... (50,000) 
Justice Assistance Grant (JAG)..........cccceeee (10,000,000) 
Byrne Discretionary Grant - Statewide 

Response to Violent Crime Reduction .......... (600,000) 


Residential Treatment for Substance Abuse......... (750,000) 


State Ard and Grants is. sscoscscicencercdisvaassusQiuaeerderpivorsadts (4,000,000) 


13 Special Law Enforcement Activities 


Federal Highway Safety Program - 
E21 CooL [2 16; 1 ee nm ($600,000) 
Highway Safety - Traffic Records..................008 (500,000) 


Seer ener esr essen estesesecsesesenasesece 


CROCS SEHR HSER ESE EE H HHO EEHE EERE HEH 
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$39,539,000 


res 360,000 


$39,899,000 
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Occupant Protection Child Passenger Safety 


Training and Education ............ccccssscceeeeeeees (100,000) 
Planning and Administration Section 406 ........... (200,000) 
Safe Passage on Our HighwayS.............cc:ccessseeee: (100,000) 
Occupant Protection Section 406 Seat 

Bell EntoOrceme nit isn s.0sedectostaners geaneccatiets: (1,000,000) 
Police Traffic Services Section 406................. (1,972,000) 
Roadway Safety Section 406.00... cee ccceseeeceeees (500,000) 
ETMGL OCNCY: SERVICES o)canunedtiadal i adetwariestastesven nea: (10,000) 
Pedestrian Safety Study ...........ccccessssseceeeeeeeenes (500,000) 
FHWA Program Management.............::ccsccccceeeeees (400,000) 
Motorcycle Training Program ..............::ccceeseeeeeeees (10,000) 
Training Grant - Section 402 .0.........ccceesccceseeeteeeees (75,000) 
Motorcycle Safety Program .............ccescccccessesseeeeeees (20,000) 
Pedestrian Safety Grant .0........eeeeccceesneceeeeeeeeeeeeees (700,000) 
Occupant Protection Grant ...............ccc0eseeeeeeeeees (4,500,000) 
Highway Safety Performance Plan.................:..0 (200,000) 
Selective Enforcement Management................. (2,500,000) 
School Bus Set Aside Program............ceesecseseeeeeees (20,000) 
Community Traffic Safety ...........cccceeeesssneees (3,300,000) 
Highway Safety - Alcohol Education and 

Public Awareness Coordinator .................0005 (550,000) 
Highway Safety - Safety Restraints 

Program Management .............eeeeeeeeeereeeees (900,000) 
Safety Belt Performance Grants ............. eee (4,500,000) 
Drunk Driver Prevention ..................ccsseseeeeeeeeees (8,507,000) 
Paid: AGVerising siss:c:iel sce) ieetiieh ieee (325,000) 
State Traffic Safety Information System ........... (1,500,000) 
MGtOreyCle Sate ty cc iccetccetacecici nies va nderteancecen: (800,000) 
Child Safety/Child Booster Seats .............ccee (3,900,000) 
Motorcycle Incentive samc (150,000) 
Distracted Driver Incentive.............ceeeeeeceeee eens (1,200,000) 
Enforcing Underage Drinking Laws................... (360,000) 


18 Juvenile Services 


34-1500 Juvenile Community Programs ...............::ccccecessseeeeeeereeeees 
99-1500 Administration and Support Services ......... ec eeeeseeeneeeeee: 


Total Appropriation, Juvenile Services ...........cc:cccessseeesneeeeeeees 
Personal Services: 

Salaries and Waves ssi ceiseanstudeshigiecanieivantcaeels ($1,121,000) 

Employee Bene its asc. osccssceashvstearcecenreceucneeetsnetlant (392,000) 
Special Purpose: 


IDEA.= Handicapped sccnjseiincetaeieeenceintece. (214,000) 
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Juvenile Mentoring Programs - Juvenile 


JUSTICE INI ALIV Co0:di4 ccsapcaderssevev. geld tgsameen (60,000) 
Juvenile Aftercare Programs .............cccccccecceeeeeeeeees (98,000) 
Title I - Part D, Neglected and Delinquent........... (588,000) 
Juvenile Accountability Incentive Block 

ran CATS GY) ose vccccssaeedacdasceshunsnieaaentenewe: (1,129,000) 
Dtle WP MN GIS ooo ct sivioceciec. coeia eeetncaisnagtenensoeant (35,000) 
Juvenile Justice Delinquency Prevention .......... (1,029,000) 


19 Central Planning, Direction and Management 


13-1005 Homeland Security and Preparedness ..............cccccseeceseeees $52,885,000 
99-1000 Administration and Support Services 2.00.0... eeeeeeeeeeeeeseeeeeeeees 4,000,000 
Total Appropriation, Central Planning, 
Direction and Management ...............ccccccsceeeseesssseesseeeeseeeens $56,885,000 
Special Purpose: 
Homeland Security Grant Program ............... ($11,903,000) 
Metropolitan Medical Response System .............. (564,000) 
Citizen Corps Program ...............ccceesseseseseeceeeeeeeees (242,000) 
Urban Area Security Initiative... eee (37,293,000) 
UASI Nonprofit Security Grant 
Program: (NSGP ) sscsscvsestandiceceresateansecdoenttes (1,600,000) 


Regional Catastrophic Preparedness Grant ....... (1,283,000) 
National Criminal History Program - Office 
of the Attorney General ............ccceeeeeeeees (4,000,000) 


80 Special Government Services 
82 Protection of Citizens’ Rights 


16-1350 Protection of Civil Rights...........0.ccccccesssccccessssssseesesenssssseeeeess $850,000 
19-1440 Victims of Crime Compensation Office..............cccccsssssseeeeeeees 3,677,000 
Total Appropriation, Protection of Citizens’ Rights.............0...0. $4,527,000 
Personal Services: 
Salaries and WaQeS...........:ccsssssserccssesecsscersereess ($375,000) 
Special Purpose: 
Housing and Urban Development ..................... (475,000) 
Victim Compensation Award ..........c::ccscceeeeeeees (3,677,000) 


Total Appropriation, Department of Law and Public Safety .....$217,848,000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 


40-3620 New Jersey National Guard Support Services..............0064 $50,799,000 
99-3600 Administration and Support Services..............:ccccceeessssseeeeeeeees 24,041,000 
Total Appropriation, Military Services...........cccceeseesseeeteeteee $74,840,000 


Personal Services: 
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Salaries: ANd. W aS eS ccidsdtntn unter ciubicrdeioeiaersee ($9,663,000) 
Employee Benefits..............:cccssscceesssseeeeesesneeeees (1,065,000) 
Materials and Supplies.............cccessceccessssesesessneeeees (15,248,000) 
Services Other Than Personal................ccccccccceessseeees (2,223,000) 
Maintenance and Fixed Charges...............ccccssccccsssseees (250,000) 
Special Purpose: 
Dining Facility Operations .............cscsceeesseeeeees (150,000) 
Natural and Cultural Resources Management .......... (5,000) 
Federal Distance Learning Program...................... (180,000) 
Administrative Services Activities ...........ccccseeeeee (60,000) 
Training and Equipment - Pool Sites... (42,000) 
Army Training and Technology Lab.................... (662,000) 
Air National Guard Security Agreement - 

AlanUG GIy cia seuchacncesatecacbasseciadlastoenaceteaseanls (24,000) 
Air National Guard Security Agreement - 

MCGUITG veg cients na dee ieee (19,000) 
Army National Guard Electronic Security 

BY SUS Ook cascenc sac sanmpsasa che acucen nes testseue weeceeuane ees (100,000) 
McGuire Air Force Base Environmental................ (26,000) 
Atlantic City Operations and Maintenance............. (11,000) 
Atlantic City Environmental...............ccccecssseeeeeee (45,000) 
Warren Grove Sustainment Restoration & 

WIG GEN IZAUION os erdig cc cet Seep need eee (7,000) 
Antiterrorism Program Managet............:::cccccccceeeees (30,000) 
Atlantic City Sustainment, Restoration 

and Modernization...............cccccsssssecccseeeeeseeees (750,000) 
Armory Renovations and Improvements........... (3,489,000) 
Challenge Youth Academy HVAC 

Re pla Cements iiicaecosscveiasie atendievetedeneuesnieucters (750,000) 
Medical Clinic - Sea Girt........ccceeeessceeeseeneeees (16,000,000) 
Combined Logistics Facility............cceeeeees (4,041,000) 
NJNG Photovoltaic Sea Girt Program............... (1,000,000) 
Photovoltaic - MAVA HQ... eeeesssseeeeeeeeees (3,000,000) 
Sea Girt Regional Training Institute — 

CONS TUCH OM cacseccenincuitceuctiaelecaceute (16,000,000) 


80 Special Government Services 
83 Services to Veterans 


20-3630 Domiciliary and Treatment Services ............ccccesseeseseeseeeseees $3,000,000 
20-3640 Domiciliary and Treatment Services ..............ccccceeesteeeeseeeeees 2,700,000 
20-3650 Domiciliary and Treatment Services ............ccccccccccccceeeeeeceeeeees 2,700,000 
50-3610 Veterans’ Outreach and Assistance ............ccceeeeccceseseesecceeeesceeeees 960,000 
TO-S610. Beubial Ser ViICeS secicisscs ee nasiasca coetee soeacetdicsnceeee ta teen snadee dence 7,504,000 


99-3630 Administration and Support Services .............cccccsssseceeeesseeeeeeesenes 840,000 
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99-3640 Administration and Support Services ............ccccccccssssssssssnereeeeeees 840,000 
99-3630 Administration and Support Service ............cceessccceceesssstereeeeeeees 840.000 

Total Appropriation, Services to Veterans ............:.ccccscceeeesteeees $19,384,000 
Personal Services: 

Salaries and Wages..........::cccssccssssceeseeeessseeeseees ($3,402,000) 

Employee Bemetits: ii. 3 cieeictestsiiiisieeionccntiatined (123,000) 
Materials and Supplies..............cccccccccccceceeeeessessssseeees (7,139,000) 
Special Purpose: 

Medicare Part A Receipts for Resident Care 

and Operational Costs ..........cccccceccccsseserneees (5,336,000) 
Transitional Housing ..............:::ccccccceeeessseneeeeeeteees (360,000) 


BG Doyle Memorial Cemetery Road Repair........ (504,000) 
Electronic Healthcare Records Conversion 


PROfEClexGras wie wned ay eeeaeernseecn dare (2,520,000) 
Total Appropriation, Department of Military and 
VGlerans “Alla Siacaiwectitaratecavenunmaisccisamesmensena $94,224,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 


45-2405 Student Assistance Programs ...........ccccccccccscsesssseeesescceeseeees $13,898,000 
80-2400 Statewide Planning and Coordination for 
FALSE P HOU CATION is ccatsetesesasosees caceasssusananeaticrcuavibinaaavasedoucuertaedinlonates 7,191,000 
Total Appropriation, Higher Educational Services..................... $21,089,000 
Personal Services: 
Salaries and Wages...............:::c:sscseeeseeeeeeeeeeeees ($7,148,000) 
Bimployee Benet ccoesctvaciecsiointetresiemeciitecbuease’ (2,951,000) 
Materials and Supplies... ccrsctesccvctdtecatsdinanicvsntceivesias (327,000) 
Services Other Than Persomal..............cceseseeesssseeeeees (2,352,000) 
Maintenance and Fixed Charges.............cccccccccsccceeeee (1,013,000) 
Special Purpose: 
Student Loan Administrative Cost Deduction 
anid: AMO Ww ance sitonednasedvadecd aici (241,000) 
Other Special Purpose ici.cice cede henurns (196,000) 
State Aid and Grants: 
National Health Services Corps - Student Loan 
Repayment Program... eee eeeeccceeseeeeeesees (240,000) 
State Aid and Grants ected hesedeneenisies (6,559,000) 
Additions, Improvement and Equipment...................0 (62,000) 


37 Cultural and Intellectual Development Services 
05-2530: Support Of THEATUS aca ceshoscsuaihaeclat tapbucteecaieencteiaccxteae eh. $1,000,000 
Total Appropriation, Cultural and Intellectual 
Dévelopment Services czisijs.dkcnsseskeihdiwtabneiGueenees $1,000,000 
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Special Purpose: 
National Endowment for the Arts 
Parte rsh 6 2csesiitis tien sei tuee cen eeeceGe ($1,000,000) 


70 Government Direction, Management, and Control 
74 General Government Services 


01-2505 Office of the Secretary of State ......... cece cccesteceeeesteeeeens $6,710,000 
25-2525 Election Management and Coordination .................cceeeeeeseeeees 5,325,000 
Total Appropniation, General Government Services ................... $12,035,000 
Special Purpose: 
AMERICOR Competitive Grants..............00.. ($1,000,000) 
Office of Faith-Based Initiatives - Compassion 
Capital Fund: Grantee isi sens tedal deleatira elontesees (500,000) 
Foster Grandparent Program.............ceceeeseseeeeee (800,000) 
Americorps - VISTA Grant Program..................00 (40,000) 
AMEPiCOrps Grant. .........s0ccccsessssccesseseeseesensreseses (3,200,000) 
GAT ANU) SOLVE xoscesiii ce cae) ile oe ae es (560,000) 
Slate C OMINNSSION ta i sssieseertaaveokccareoatene (400,000) 
Professional Development................ccccccceesseceeeees (140,000) 
Disa OU GY oaccissctscavitescuscasadeeccusneaseiecassncedsaenldievens (70,000) 
Help America Vote Act ............cccccccccssssscseeeeeeees (5,000,000) 
Election Assistance for Persons with 
NDISA DIU CS wacraacotoacecawhavu ts csoduamieneeetasuetassiicedew. (325,000) 
Total Appropriation, Department of State ........... ce eceeeeeeeeeeeees $34,124,000 


78 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
Il Vehicular Safety 


01-6400 Motor Vehicle Services ...........ccecccccccscesssessseeeeeeeeesssnteeceeenns $4,200,000 
Total Appropriation, Vehicular Safety .............cccccccssccessecessseeeees $4,200,000 
Special Purpose: 
Commercial Bus Inspection Unit.................00 ($500,000) 
Driver’s License Security Grant Program.......... (1,200,000) 
Commercial Drivers’ License Program............. (2,500,000) 


60 Transportation Programs 
61 State and Local Highway Facilities 
00-6300 Federal Highway Administration ..............cccceeecseeeeeees $1,201,129,665 
Total Appropriation, State and Local Highway Facilities ......61,201,129,665 


Federal Highway Administration 

Description County Amount 
6th Street Viaduct Pedestrian and 

Bicycle Pathway Hudson ($1,439,840) 
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ADA Curb Ramp Implementation 
Almond Road (CR 540), CR 645 to 
Cumberland County Line, Resurfacing 
Battleship New Jersey Access Road (Clinton 
Ave) Repaving/Streetscape 

Bears Head Road, Estell Ave to Harley Ave, 
Repaving (CR 552) 

Bears Head Road, Pittsburg Ave to Rt 40, 
Repaving (CR 552) 

Belmont Avenue Gateway Community 
Enhancement Project (CR 675) 

Bergen Arches through Jersey City Palisades 
Bergen County, Specialized Bus Transit 
Berkeley Avenue Bridge 

Berkshire Valley Road Bridge over 
Rockaway River 

Berlin Road Streetscape Improvements, 
Camden County 

Betterments, Bridge Preservation 

Bicycle & Pedestrian Facilities/ 
Accommodations 

Bicycle Facilities and Street Lighting, 
Haddon Heights 

Bridge Deck/Superstructure 

Replacement Program 

Bridge Inspection, Local Bridges 

Bridge Inspection, State NBIS Bridges 
Bridge Management System 

Bridge Painting Program 

Bridge Scour Countermeasures 

Bridge St., Clay St., Jackson St. Bridges; 
Essex County 

Camden County Bus Purchase 


Camden County Roadway Safety Improvements 
Canal Crossing Infrastructure Planning Project 


Carteret Ferry Service Terminal 


Centerton Road (CR 553/CR 611) from Landis 


Avenue (NJ Rt 56) to Salem County Line, 
Resurfacing 

Church Street Bridge, CR 579 

Clay St. Reconstruction 

Commissioners Pike (CR 581), Woodstown- 
Daretown Road to Route 40, Phase IV 
County Route 6 Bridge (MA-14) 


Various 
Salem 

Camden 
Atlantic 
Atlantic 


Passaic 
Hudson 
Bergen 
Essex 


Morris 


Camden 
Various 


Various 
Various 


Various 
Various 
Various 
Various 
Various 
Various 


Essex 
Camden 
Camden 
Hudson 
Middlesex 


Cumberland 
Hunterdon 
Essex 


Salem 
Monmouth 
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(1,000,000) 
(2,191,000) 
(413,658) 
(50,000) 
(50,000) 


(359,600) 
(13,406,728) 
(974,000) 
(1,000,000) 


(2,800,000) 


(648,000) 
(5,000,000) 


(5,000,000) 
(189,244) 


(50,000,000) 
(6,100,000) 
(16,400,000) 
(400,000) 
(17,000,000) 
(6,000,000) 


(980,000) 
(100,000) 
(500,000) 

(2,831,000) 

(2,827,296) 


(1,350,000) 
(525,000) 
(491,964) 


(100,000) 
(2,000,000) 
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County Route 571 at Francis Mills 

Crash Reduction Program 

Culvert Replacement Program 

DBE Supportive Services Program 

Delancy Street, Avenue I to Avenue P 
Disadvantaged Business Enterprise 

Drainage Rehabilitation & Improvements 
DVRPC, Future Projects 

East Coast Greenway, Middlesex/ 

Union Counties 

Edison National Historic Site, 

Traffic Improvements 

Egg Harbor Road, Hurffville-Cross Keys Road 
to Hurffville-Grenloch Road, CR 630 

Eighth Street Bridge 

Englishtown Borough, Road Improvements 
Ferry Program 

Fifth Avenue Bridge (AKA Fair Lawn 
Avenue Bridge) over Passaic River 

Garden State Parkway Interchange 
Improvements in Cape May 

Gloucester County Bus Purchase 

Gloucester County Roadway Safety 
Improvements 

Gordon Street over "Out of Service" Conrail 
Branch, Replacement 

Greenville Yard and Lift Bridge - State-of- 
Good-Repair 

Greenville Yard and Lift Bridge - Temporary 
Maintenance of Barge Operations 
Hackensack River Walkway 

Haddon Avenue/Franklin Avenue, Intersection 
Improvements, CR 561/692 

Halls Mill Road 

Hanover Street Bridge over Rancocas 

Creek, CR 616 

Highway Safety Improvement Program Planning 
Hoboken Observer Highway Operational and 
Safety Improvements 

Holmdel Twp., Road Improvements to 
Reduce Flooding 

Hudson County Pedestrian Safety Improvements 
Intelligent Transportation Systems 


Ocean 
Various 
Various 
Various 
Essex 
Various 
Various 
Various 
Middlesex, 
Union 


Essex 
Gloucester 
Passaic 
Monmouth 
Various 


Passaic 


Cape May 
Gloucester 


Gloucester 
Union 
Hudson 


Hudson 
Bergen 


Camden 
Monmouth 


Burlington 
Various 


Hudson 
Monmouth 


Hudson 
Various 


(4,000,000) 
(4,850,000) 
(1,000,000) 

(500,000) 
(12,000,000) 
(100,000) 
(4,000,000) 
(1,544,000) 


(719,921) 
(172,780) 
(6,000,000) 
(800,000) 
(750,000) 
(10,000,000) 
(1,200,000) 


(28,008,448) 
(70,000) 


(500,000) 
(750,000) 
(70,010,000) 


(1,200,000) 
(1,439,840) 


(2,000,000) 
(700,000) 


(3,240,000) 
(4,000,000) 


(1,799,800) 
(98,393) 


(719,921) 
(1,000,000) 
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Intermodal Access Improvements to the 
Peninsula at Bayonne 

Intersection Improvement Program 
Irvington Center Streetscape 

ITS Earmark Funding 

Jersey City Signalization Improvements 
JFK Boulevard Reconstruction (CR 625) 
Landing Road Bridge Over Morristown 
Line, CR 631 

Landis Avenue, Myrtle Street to Boulevards, 
Resurfacing 

Landis Avenue, Union Rd to Cumberland 
County Line, Repaving (CR 540) 

Landis Avenue, Union Rd to Tuckahoe Rd, 
Repaving 

Laurel Avenue NJ Transit Bridge Replacement 
Lehigh Rail Line Separation 

Local CMAQ Initiatives 

Local Project Development Support 

Local Safety/High Risk Rural Roads Program 
Long Valley Safety Project 

Market Street/Essex Street/Rochelle Avenue 
Maryland Avenue, Route 187 (Brigantine Blvd) 
to Pacific Avenue 

McGinley Square Parking Facility 
Meadowlands Adaptive Signal System for 
Traffic Reduction (MASSTR) 

Metropolitan Planning 

Middle Thorofare, Mill Creek, Upper 
Thorofare Bridges, CR 621 

Milford-Warren Glen Road, CR 519 
Millburn Townwalk, adjacent to the West 
Branch of the Rahway River 

Motor Vehicle Crash Record Processing 
New Jersey Scenic Byways Program 

New Providence Downtown Streetscape 
Newark Access Variable Message 

Signage System 

Newark and First Street Improvements, 
Hoboken 

NJ Underground Railroad 

NJTPA, Future Projects 

North Avenue Corridor Improvement 
Project (NACI) 


Hudson 
Various 
Essex 
Various 
Hudson 
Cape May 


Morris 
Cumberland 
Atlantic 


Atlantic 
Monmouth 
Somerset 
Various 
Various 
Various 
Morris 
Bergen 


Atlantic 
Hudson 
Bergen, 
Hudson 
Various 


Cape May 
Hunterdon 


Essex 
Various 
Various 
Union 


Essex 
Hudson 
Various 


Various 


Union 
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(1,439,840) 
(1,000,000) 
(719,921) 
(500,000) 
(792,000) 
(1,097,000) 


(800,000) 
(100,000) 
(50,000) 


(900,000) 
(719,921) 
(759,515) 

(4,820,000) 

(1,000,000) 

(5,240,000) 
(719,921) 

(3,844,123) 


(50,000) 
(755,916) 


(5,000,000) 
(22,699,000) 


(1,129,714) 
(250,000) 


(539,940) 
(4,000,000) 
(2,250,000) 

(245,000) 


(359,960) 
(215,977) 
(320,342) 
(1,300,000) 


(14,066,000) 
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North Avenue, Elizabeth Pedestrian 

and Bicycle Project 

North Broad Street Redevelopment Project 
North Plainfield Downtown Streetscape and 
Pedestrian Improvements (Final Phase) 
NY Susquehanna and Western Rail Line 
Bicycle/Pedestrian Path 

Ozone Action Program in New Jersey 
Park and Ride/Transportation Demand 
Management Program 

Pavement Preservation 

Pedestrian Safety Corridor Program 
Peninsula at Bayonne Harbor, Intermodal 
Access Improvements 

Planning and Research, Federal-Aid 

Port Reading Junction 

Pre-Apprenticeship Training Program for 
Minorities and Women 

Princeton Township Roadway Improvements 
Rahway River Corridor Greenway Bicycle 
and Pedestrian Path 

Rail-Highway Grade Crossing Program, Federal 
Recreational Trails Program 

Restriping Program & Line Reflectivity 
Management System 

Resurfacing, Federal 

Right of Way Full-Service Consultant 
Term Agreements 

RIMIS - Phase II Implementation 

River Road Improvements, Cramer Hill 
Riverbank Park Bike Trail 

Robert Wood Johnson University Hospital 
Parking Facility 

Rochelle Park and Paramus, Bergen County 
Rockfall Mitigation 

Rosemont-Raven Rock Road Bridge over 
Lockatong Creek 

Route 571 at Route 527, Reconstruction, 
Toms River Township 

Rutgers Transportation Safety Resource 
Center (TSRC) 

Safe Corridors Program 

Safe Routes to School Program 

Safety Service Patrol 


Union 
Essex 


Somerset 


Morris, 
Passaic 
Various 


Various 
Various 
Various 


Hudson 
Various 


Somerset 


Various 
Mercer 


Essex 
Various 
Various 


Various 
Various 


Various 
Various 
Camden 
Hudson 


Middlesex 


Bergen 
Various 


Hunterdon 


Ocean 


Various 
Various 
Various 
Various 


(53,993) 
(487,000) 


(300,000) 


(2,000,000) 
(40,000) 


(8,000,000) 
(5,000,000) 
(500,000) 


(1,439,840) 
(27,022,000) 
(2,095,000) 


(500,000) 
(498,500) 


(400,000) 
(6,800,000) 
(1,411,000) 


(15,000,000) 
(7,000,000) 


(200,000) 
(100,000) 
(4,504,806) 
(1,799,800) 


(1,439,840) 
(1,287,000) 
(2,000,000) 


(3,050,000) 

(300,000) 
(1,300,000) 
(2,500,000) 


(5,587,000) 
(6,000,000) 
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Schalk’s Crossing Road Bridge, CR 683 
Secaucus Connector 

Sign Structure Rehabilitation Program 

Sign Structure Replacement Contract 2009-1 
Silver Run Road (CR 627), Buckshutem Road 
(CR 670) to Dividing Creek Road (CR 555) 
SJTPO, Future Projects 

Smithville Road Bridge over Rancocas 
Creek, CR 684 

South Amboy Intermodal Center 

South Orange Avenue, Traffic, Operational and 
Roadway Improvements, CR 510 

South Pemberton Road, CR 530 

St. Georges Avenue [Improvements 

Stanton Station Road Bridge over South 
Branch of Raritan River 

Statewide Incident Management Program 
Statewide Traffic Management/ 

Information Program 

Sunset Avenue over Deal Lake (O-10) 
Sussex Turnpike, CR 617 

Tanyard Road, Resurfacing & Safety 
Improvements (CR 663) 

Teaneck Pedestrian Overpass 

Tilton Road, Burton Ave. to Cresson Ave., 
Repaving (Sec. 4A) 

Tilton Road, Cresson Ave. to Hingston Ave., 
Repaving (Sec. 4B) 

Traffic Monitoring Systems 

Traffic Operations Center (North) 

Traffic Operations Center (South) 

Traffic Signal Replacement 

Traffic Signal Timing and Optimization 
Training and Employee Development 
TransitChek Mass Marketing Efforts - 

New Jersey 

Transportation and Community Development 
Initiative (TCDI) DVRPC 

Transportation and Community System 
Preservation Program 

Transportation Demand Management 
Program Support 

Transportation Enhancements 
Transportation Management Associations 


Middlesex 
Hudson 
Various 
Various 


Cumberland 
Various 


Burlington 
Middlesex 


Essex 
Burlington 
Union 


Hunterdon 
Various 


Various 
Monmouth 
Morris 


Gloucester 
Bergen 


Atlantic 


Atlantic 
Various 
Various 
Various 
Various 
Various 
Various 


Various 
Various 
Various 
Various 


Various 
Various 
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(8,741,000) 
(3,587,847) 
(3,000,000) 
(5,500,000) 


(750,000) 
(1,000,000) 


(2,500,000) 
(8,508,377) 


(1,000,000) 
(9,982,182) 
(359,960) 


(2,500,000) 
(5,800,000) 


(4,000,000) 
(1,000,000) 
(1,200,000) 


(500,000) 
(500,000) 


(1,000,000) 


(1,100,000) 


(12,910,000) 


(5,950,000) 
(5,500,000) 
(2,500,000) 
(1,700,000) 
(1,800,000) 

(40,000) 

(80,000) 
(4,000,000) 


(230,000) 


(10,000,000) 


(5,690,000) 
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Tremley Point Access Local Roadway 
Improvements 

Trenton Amtrak Bridges 

Two Bridges Road Bridge and West 

Belt Extension 

Union City, Street Improvements & 

Traffic Signal Replacement | 

Union School House Road over North Branch 
of the Raritan River, Bridge Replacement 
Valley Avenue, Chestnut Avenue to 

Landis Avenue 

Veterans Field Pedestrian Walkway/Bike Path 
West Brook Road Bridge over Wanaque 
Reservoir 

West Front Street Bridge (S-17) over 
Swimming River, CR 10 

Western Boulevard Extension 

White Bridge Road Bridge 

Youth Employment and TRAC Programs 
Route 1 Business, Brunswick Circle 

to Texas Avenue 

Route 1, South Brunswick, Drainage 
Improvements 

Route 1, Southbound Nassau Park Boulevard 
to I-95, Safety Improvements 

Route 3, Passaic River Crossing 


Route 4, Bridge over Palisade Avenue, 
Windsor Road and CSX Railroad 
Route 4, Jones Road Bridge 

Route 9, Bridge over Waretown Creek 


Route 9, Lacey Road Intersection Improvements 


Route 9, Various Locations from South of 


Alexander Ave to South of Route 79, Pavement 


Route 10, Commerce Boulevard Improvements 
Route 17, Williams Avenue to I-80 

Route 18, Ext., Hoes Lane Extension to 

I-287 (3A) 

Route 18, Bridge over Route | 

Route 18, SB, from S. of Rt 138 to S. of 

Deal Rd, Pavement 

Route 18, South Woodland Ave, Intersection 
Improvements 


Middlesex, 
Union 
Mercer 


Morris, Passaic, 


Essex 


Hudson 


Morris 


Cumberland 


Middlesex 
Passaic 


Monmouth 
Ocean 
Hunterdon 
Various 


Mercer 
Middlesex 


Mercer 
Bergen, 
Passaic 


Bergen 
Bergen 
Ocean 
Ocean 


Monmouth 
Morris 


Bergen 


Middlesex 
Middlesex 


Monmouth 


Middlesex 


(9,061,000) 
(600,000) 


(1,400,000) 
(300,000) 
(2,900,000) 


(892,000) 
(614,955) 


(7,561,000) 


(10,000,000) 


(2,879,681) 
(1,600,000) 
(250,000) 
(30,000) 
(600,000) 


(3,500,000) 


(40,794,000) 


(500,000) 
(1,000,000) 

(500,000) 
(7,282,000) 


(6,882,000) 
(5,800,000) 


(14,681,842) 


(18,472,000) 


(700,000) 
(3,784,000) 


(1,400,000) 
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Route 21, Newark Waterfront 

Community Access 

Route 21, Southbound Viaduct and Chester 
Avenue Bridge 

Route 22, Bloy Street to Liberty Avenue 
Route 22, Chestnut Street Bridge 
Replacement (CR 626) 

Route 22, EB, Auxiliary Lane between 
U-Turns H and G 

Route 22, ITS Closed Loop System Extension, 
Somerset County 

Route 22, ITS Closed Loop System, 

Somerset County 

Route 22, Sustainable Corridor Long-term 
Improvements 

Route 22, Sustainable Corridor Short-term 
Improvements 

Route 22, Traffic Signal Improvements/Signal 
Coordination, Somerset County 

Route 23, Bridge over Pequannock River/ 
Hamburg Turnpike 

Route 23, Hardyston Twp., Silver Grove Road 
to Holland Mountain Road 

Route 23, Sussex Borough Realignment & 
Papakating Creek Bridge 

Route 27, N. of Evergreen St, to Vicinity of 
Elizabeth River, Pavement 

Route 27, Six Mile Run Bridge (3E) 


Route 27, South Plainfield Branch 

(Lake Avenue Bridge) 

Route 29 Boulevard, Cass Street to North 

of Calhoun Street (Southern Section) 

Route 29 Boulevard, North of Calhoun Street 
to Sullivan Way (Northern Section) 

Route 29, Delaware River Pedestrian/Bike 
Path, Stacy Park to Assunpink Creek 

Route 29, Drainage Improvements 

Route 30, Various Locations from E. of 
Broadway Ave to London Ave, Pavement 
Route 30/130, Collingswood/Pennsauken 
(Phase B), PATCO Bridge to North Park Drive 
Route 31, Bridge over CSX Railroad 

Route 31, NB, Minneakoning Road to mp 24.92 


Essex 


Essex 
Union 


Union 
Union 
Somerset, 
Union 
Somerset 
Somerset 
Somerset 
Somerset 
Morris, 
Passaic 
Sussex 
Sussex 
Middlesex, 
Union 
Middlesex, 
Somerset 
Middlesex 
Mercer 


Mercer 


Mercer 
Mercer 


Camden 
Camden 


Mercer 
Hunterdon 
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(5,263,520) 


(1,000,000) 
(1,500,000) 


(1,800,000) 

(500,000) 
(2,764,000) 
(2,342,000) 
(1,307,000) 
(7,977,000) 
(4,187,000) 
(2,500,000) 
(1,200,000) 


(1,265,000) 


(10,986,000) 


(5,620,000) 
(5,748,000) 
(2,771,014) 

(735,000) 


(944,190) 
(400,000) 


(3,850,000) 


(24,288,000) 


(200,000) 
(900,000) 
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Route 31, Pennington Circle Safety 
Improvements 

Route 31/202, Flemington Circle 

Route 34, Colts Neck, Intersection 
Improvements (CR 537) 

Route 34/35, Colts Neck and Wall Twps., 
Pavement 

Route 35 Cherry Tree Lane to Rt 9, 
Resurfacing Various Locations 

Route 35, Eatontown Borough Downtown 
Redevelopment 

Route 35, Eatontown Borough Intersection 
Improvements 

Route 35, Greenwood Drive to Prospect Avenue 


Route 35, Restoration, Berkeley Twp. to 

Toms River Twp. (MP 0-4) 

Route 37, Mathis Bridge Eastbound over 
Barnegat Bay 

Route 40, Atlantic County, Drainage 

Route 40, MP 6.0 to 8.0, Pavement 

Route 45, Carpenter Street to Red Bank Avenue 
Route 45, Gloucester County Drainage 

Route 46, E. of Forest Rd to W. of Flanders 

Rd, Pavement 

Route 46, Passaic Avenue to Willowbrook Mall 
Route 46, Rockfall Mitigation, MP 1.4-2.4 
Route 47/347 and Route 49/50 Corridor 
Enhancement 

Route 48, Layton Lake Dam 

Route 50, N. of Rt 9 to S. of Reading Ave & 
Schoolhouse Rd, Pavement 

Route 50, Tuckahoe River Bridge (2E 3B) 


Route 52, Causeway Replacement, Contract A 
Route 57, CR 519 Intersection Improvement 
Route 72, East Road 

Route 72, Manahawkin Bay Bridges, Contract 3 
Route 76/676, Bridge Deck Replacements 
Route 77, Swedesboro-Hardingville Road, 
Intersection Improvements (CR 538) 


Route 78, Union/Essex Rehabilitation, Contract B 
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Mercer 
Hunterdon 


Monmouth 


Monmouth 
Middlesex, 
Monmouth 


Monmouth 


Monmouth 
Middlesex, 
Monmouth 


Ocean 


Ocean 
Atlantic 
Salem 
Gloucester 
Gloucester 


Morris 


Essex, Passaic 


Warren 
Cape May, 
Cumberland 
Salem 


Cape May 
Cape May, 
Atlantic 
Cape May 
Warren 
Ocean 
Ocean 
Camden 


Gloucester 
Union, Essex 


(500,000) 
(1,100,000) 


(490,000) 
(2,130,000) 
(6,781,000) 

(287,000) 
(287,459) 

(19,647,000) 
(3,205,000) 
(7,400,000) 

(600,000) 
(3,900,000) 
(2,100,000) 
(1,400,000) 
(3,350,000) 
(2,800,000) 
(5,525,000) 


(800,000) 
(700,000) 


(2,894,000) 


(20,460,039) 
(14,900,000) 
(2,503,803) 
(500,000) 
(2,420,000) 
(1,000,000) 


(2,455,000) 
(34,419,000) 
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Route 80, Median Cross Over Protection, 
Vicinity of Ledgewood Avenue (Rt 46) to 
Mill Rd 

Route 80, Parsippany-Troy Hills Roadway 
Improvement 

Route 88, Bridge over Beaver Dam Creek 
Route 120, MP 0.00 to 2.09, Pavement 
Route 130, Camden County, Drainage 

Route 130, Craftlls Creek Bridge 

Route 130, Crystal Lake Dam 

Route 130, Hollywood Avenue (CR 618) 
Route 130, Raccoon Creek Bridge Replacement 
and Pavement Rehabilitation 

Route 168, Bridge over Big Timber Creek 
Route 168, Newton Lake Dam 

Route 173, Bridge over Pohatcong Creek 
Route 206, Bridge over Clarks Creek and 
Sleepers Brook 

Route 206, South Broad Street Bridge over 
Assunpink Creek 

Route 206, Southbound Merge Improvements 
with I-287 Ramp 

Route 206, Whitehorse Circle (CR 533, 524) 
Route 208, S. of Rt 4 to Boulevard Ave, 
Resurfacing 

Route 280, Harrison Township Operations 
Improvements 

Route 280, Route 21 Interchange Improvements 
Route 287, S. of South St (CR 601) to Littleton 
Rd (CR 630), Resurfacing 

Route 287/78, 1-287/202/206 Interchange 
Improvements 

Route 295, Northbound Approach to Route | 
Exits, ITS Improvements 

Route 295, SB from N. of Raccoon Creek to 
Repaupo Rd, Pavement 

Route 295/42/I-76, Direct Connection, 
Contract | 

Route 295/42/I-76, Direct Connection, 
Contract 3 

Route 322, Raccoon Creek Bridge/Mullica 
Hill Pond Dam 

Route 440, High Street Connector 


Morris 


Morris 
Ocean 
Bergen 
Camden 
Burlington 
Burlington 
Salem 


Gloucester 
Gloucester 
Camden 
Warren 
Atlantic 


Mercer 


Somerset 
Mercer 


Bergen 


Hudson 
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(1,324,000) 


(36,000,000) 


(500,000) 
(1,649,000) 
(500,000) 
(4,216,000) 
(300,000) 
(500,000) 


(3,932,000) 
(500,000) 
(600,000) 

(1,000,000) 
(500,000) 
(900,000) 


(200,000) 
(500,000) 


(3,800,000) 


(1,943,000) 


Essex, Hudson (10,000,000) 


Morris 


Somerset 


Mercer 


Gloucester 


Camden 


Camden 


Gloucester 
Middlesex 


(17,470,000) 


(2,500,000) 
(500,000) 


(3,010,000) 


(101,656,000) 


(7,800,000) 


(11,745,000) 


(1,488,822) 
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Route 440, NJ Turnpike Interchange 

Upgrade, Jersey City Hudson (2,339,681) 

Route 440/1&9, Boulevard through Jersey City | Hudson (639,991) 

Notwithstanding the provisions of subsection d. of section 21 of P.L.1984, c¢.73 
(C.27:1B-21), approval by the Joint Budget Oversight Committee of transfers 
among federal appropriations by project shall not be required. Notice of a 
transfer approved by the Director of the Division of Budget and Accounting 
pursuant to that section shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. 


62 Public Transportation 


Federal Highway Administration............:::cccsccecssseccestteceeesneceesseseess $101,000,000 
Federal Transit Administration ...............ccccccsscccceesssssteeeeesestensseeeeseesens 395,593,000 
Total Appropriation, Public Transportation...........ccccceseeneee $496,593,000 
Description County Amount 
Federal Highway Administration 
Rail Rolling Stock Procurement Various ($100,000,000) 
Transit Enhancements Various (1,000,000) 
Federal Transit Administration 
Bus Acquisition Program Various (74,626,000) 
Job Access and Reverse Commute Program Various (4,000,000) 
Light Rail Vehicle Rolling Stock Various (6,862,000) 
New Freedom Program Various (2,291,000) 
Preventive Maintenance-Bus Various (79,670,000) 
Preventive Maintenance-Rail Various (161,110,000) 
Rail Rolling Stock Procurement Various (52,114,000) 
Section 5310 Program Various (4,800,000) 
Section 5311 Program Various (6,300,000) 
Small/Special Services Program Various (1,120,000) 
Transit Enhancements Various (2,700,000) 
64 Regulation and General Management 
05-6070 Multimodal Services............cccccccsssccessssccesssscseesseecesssseeeensress $18,425,000 
Total Appropriation, Regulation and General Management........ $18,425,000 
Special Purpose: 
Motor Carrier Safety Assistance Program.....($10,000,000) 
AMPOMPUNG: _ . asacvsincadecssodinertevatadenteniceda: (1,500,000) 
National Oceanic & Atmospheric 
AGIMIMISHALIONs sosa5eecbenritsecitaeedacersianee toons (325,000) 
New Jersey Maritime Program ..............:.ccceee (1,600,000) 


New Jersey Maritime Program - Ferry Boat......(5,000,000) 
Total Appropriation, Department of Transportation............... $1,720,347,665 
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82 DEPARTMENT OF THE TREASURY 
50 Economic Planning, Development, and Security 


52 Economic Regulation 


5422007: Utility REGilatiOn 4cccccisiccxteaveetiecasetacuauwaterienneeactscbesiseuesdens 
56-2014 Energy Resource Management ......0.......cccccccecesssssteeeeeeeenens 
Total Appropriation, Economic Regulation ............eceeeeeeeeees 


Personal Services: 


Salaries and Wages..........ccccccccsccssseeseseeetteeeeaeens ($305,000) 

Bmiployee BemCttts codcsudessssenccnasatnad ccernsadecesaecevelace (298,000) 
Materials: atid: Supplies 5 ic2.c4ciessdatss tocanethasasiaveceenens sce (51,000) 
Services Other Than Personal.................c:0:cccecseeeeeees (2,736,000) 
Maintenance and Fixed Charges.................::esecseceeeeees (110,000) 
Special Purpose: 

Division of Gas Expansli0n............cccccccssseeeeeessneees (600,000) 

Diamond Shamrock Administration................000088 (42,000) 
Additions, Improvements and Equipment ..................... (50,000) 
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sete $600,000 
eee 3,592,000 


$4,192,000 


70 Government Direction, Management, and Control 


72 Governmental Review and Oversight 


14-2068 Office of the State Comptroller... ccecceccessetseeeeeeeees 
Total Appropriation, Governmental Review and Oversight...... 


Personal Services: 
Salaries and Wages.........:.cscccescecescesereesseeeeneens ($3,160,000) 


80 Special Government Services 
82 Protection of Citizens’ Rights 


58-2022 Mental Health AdVOcacy...............cc.cccceseeesseeeseececeeseeeeeeeenas 
$1=2097 Elder AdVOCacy iin Gictivitinicahercorcdchensaniencedeeesiels 
89-2048 Civil Legal Services for the Poor ............cceessssecesesseeeeeeeens 

Total Appropriation, Protection of Citizens’ Rights.................. 


Personal Services: 


Salaries and Wages.........c.cccccccssccseeteeeeeseeseeeeeens ($284,000) 

Employee: Benes 5.6.53. eon: (99,000) 
Materials and Supplies..............ccccscccccccsesesereeceessnteeeeeees (15,000) 
Services Other Than Personal............ccecceesseceseeeeeeesens (37,000) 
Maintenance and Fixed Charges...........ccccccccscssccesesteeeeees (3,000) 
Special Purpose: 

Medicaid Reimbursement................ccccccscccseesesteees (223,000) 

Ombudsperson - Older Americans Act Title HI ...(131,000) 

Civil Legal Services for the Poor .............ccccseeeeenees (5,000) 
State: Aidsand Grants. <.cies;d:dsearectaeoiaessarcecenctansmerseds (1,104,000) 


Total Appropriation, Department of the Treasury ................06 


$3,160,000 
$3,160,000 


soe $223,000 
pees 450,000 


$1,901,000 


$9,253,000 
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98 THE JUDICIARY 
10 Public Safety and Criminal Justice 


0329720 CIVIC QUIS gcc coeos auteest Sian analen cen Geet yeeesttaatwe aceremesceeeion $5,300,000 
0329730. Family Ot vs sonccensdececdescnoaareGecdhe cual atietuandvenenesaatitangehdeneae 34,581,000 
07-9740 Probation Service ..........cccccccccccscsessccccccessecscacescceecescnsssscceeees 66,545,000 
19760. ral COUrt SIV ICES > 05. seis a Hinlptecacdaaechetasee eee tenetaessnaeeee 4,612,000 
Total Appropriation, Judicial Services ...........cceecssecceesessteeeeeees $111,038,000 
Special Purpose: 
SJI - Guardianship Monitoring ................ccceee ($300,000) 
NICS = Backloadine ssstscecesevss catasossciseeteeraceies (5,000,000) 
NJ Court Improvement Database.................:.c0 (300,000) 
NJ Court Improvement Training ................:ceeceee (300,000) 
Child Support and Paternity Program Title [V- 
CPanithy COUtY icasisht a ivcentoeeesvndedeeetieie: (33,256,000) 
NJ State Court Improvement Grant .........0.......06 (400,000) 
State Access and Visitation Program.................. (325,000) 
Child Support and Paternity Program 
Title [IV-D (Probation)...........cccecsseeeeeseee (66,545,000) 
Child Support and Paternity Program 
WHE TVs Ci rlal) css cctnernaectet tends (4,612,000) 
Total Appropriation, Federal Funds...............cccccsseessceseeenees $12,128,463 ,665 


Notwithstanding the provisions of any State law or regulation to the contrary, no 
State agency shall accept or expend federal funds except as appropriated by the 


Legislature or otherwise provided in this act. 


In addition to the federal funds appropriated in this act, there are appropriated the 
following federal funds, subject to the approval of the Director of the Division 
of Budget and Accounting: emergency disaster aid funds including grants for 
preventive measures; pass-through grants to political subdivisions of the State 
over which the State is not permitted to exercise discretion in the use or 
distribution of the funds and for which no State matching funds are required; 
the first 25% of unanticipated grant awards, and up to 25% of increases in 
previously anticipated grant awards for which no State matching funds are 
required except, for the purpose of this section, federal funds received by one 
executive agency that are ultimately expended by another executive agency 
shall not be considered pass-through grants; federal financial aid funds for 
students attending post-secondary educational institutions in excess of the 
amount specifically appropriated, and any such grants intended to prevent 
threats to homeland security up to 100% of previously anticipated or 
unanticipated grant award amounts for which no State matching funds are 
required, provided however, that the Director of the Division of Budget and 
Accounting shall notify the Legislative Budget and Finance Officer of such 
grants; and all other grants of $500,000 or less which have been awarded 


competitively. 
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For the purposes of federal funds appropriations, “political subdivisions of the 
State” means counties, municipalities, school districts, or agencies thereof, 
regional, county or municipal authorities, or districts other than interstate 
authorities or districts; “discretion” refers to any action in which an agency may 
determine either the amount of funds to be allocated or the recipient of the 
allocation; and “grants” refers to one-time, or time limited awards, which are 
received pursuant to submission of a grant application in competition with other 
grant applications. 

The unexpended balances at the end of the preceding fiscal year of federal funds are 
appropriated for the same purposes. The Director of the Division of Budget and 
Accounting shall inform the Legislative Budget and Finance Officer by 
November |, 2011 of any unexpended balances which are continued. 

Out of the appropriations herein, the Director of the Division of Budget and 
Accounting is empowered to approve payments to liquidate any unrecorded 
liabilities for materials delivered or services rendered in prior fiscal years, upon 
the written recommendations of any department head or the department head’s 
designated representative. The Director of the Division of Budget and 
Accounting shall reject any recommendations for payment which the Director 
deems improper. 

The sum herein appropriated to the Department of Transportation for the Hudson- 
Bergen Light Rail Transit System is hereby appropriated, to the extent 
necessary, to pay the principal of and interest on the grant anticipation notes 
issued by the New Jersey Transit Corporation. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred 
to and from the various items of appropriation within the General Medical 
Services program classification, and within the federal matching funding, in the 
Division of Medical Assistance and Health Services and Division of Disability 
Services in the Department of Human Services, and within the Medical 
Services for the Aged program classification, and within the federal matching 
funding, in the Division of Senior Services in the Department of Health and 
Senior Services, subject to the approval of the Director of the Division of 
Budget and Accounting. Notice thereof shall be provided to the Legislative 
Budget and Finance Officer on the effective date of the approved transfer. 


Notwithstanding the provisions of any law, regulation or Executive Order to the 
contrary, any purchase by the State or by a State agency or local government 
unit of equipment, goods or services related to homeland security and domestic 
preparedness, that is paid for or reimbursed by federal funds awarded by the 
U.S. Department of Homeland Security or other federal agency, appropriated in 
the current fiscal year, may be made through the receipt of public bids or as an 
alternative to public bidding and subject to the provisions of this paragraph, 
through direct purchase without advertising for bids or rejecting bids already 
received but not awarded. The equipment, goods or services purchased by a 
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local government unit shall be referred to in the grant agreement issued by the 
State administrative agency administering such funds and shall be authorized 
by resolution of the governing body of the local government unit entering into 
the grant agreement. Such resolution may, without subsequent action of the 
local governing body, simultaneously accept the grant from the State 
administrative agency, authorize the insertion of the revenue and offsetting 
appropriation in the budget of the local government unit, and authorize the 
contracting agent of the local government unit to procure the equipment, goods 
or services. A copy of such resolution shall be filed with the chief financial 
officer of the local government unit, the State administrative agency and the 
Division of Local Government Services in the Department of Community 
Affairs. Purchases made without public bidding shall be from vendors that 
shall either (1) be holders of a current State contract for the equipment, goods 
or services sought, or (2) be participating in a federal procurement program 
established by a federal department or agency, or (3) have been approved by the 
State Treasurer in consultation with the New Jersey Domestic Security 
Preparedness Task Force. All homeland security purchases herein shall 
continue to be subject to all grant requirements and conditions approved by the 
State administrative agency. The Director of the Division of Purchase and 
Property may enter into or participate in purchasing agreements with one or 
more other states, or political subdivisions or compact agencies thereof, for the 
purchase of such equipment, goods or services, using monies appropriated 
under this act, to meet the domestic preparedness and homeland security needs 
of this State. Such purchasing agreement may provide for the sharing of costs 
and the methods of payments relating to such purchases. Furthermore, a county 
government awarding a contract for Homeland Security equipment, goods or 
services, may, with the approval of the vendor, extend the terms and conditions 
of the contract to any other county government that wants to purchase under 
that contract, subject to notice and documentation requirements issued by the 
Director of the Division of Local Government Services. 

Of the amounts appropriated for Income Maintenance Management, amounts may 
be transferred to the various departments in accordance with the Division of 
Family Development’s agreements, subject to the approval of the Director of 
the Division of Budget and Accounting. Any unobligated balances remaining 
from funds transferred to the departments shall be transferred back to the 
Division of Family Development subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the federal funds hereinabove appropriated, there are appropriated to the 
appropriate executive agencies, subject to the approval of the Director of the 
Division of Budget and Accounting, such additional federal funds received 
during this fiscal year pursuant to any federal law authorizing a federal 
economic stimulus program or any other similar federal program for the 
purposes, projects, and programs set forth in such law; provided, however, that 
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if the federal law does not delineate the specific purposes, projects, and 
programs to be funded by the federal funds, the purposes, projects, and 
programs to be funded by the federal funds shall be subject to the approval of 
the Joint Budget Oversight Committee, and further provided, however, that the 
State Treasurer shall report to the President of the Senate, the Speaker of the 
General Assembly, the Chair of the Senate Budget and Appropriations 
Committee, and the Chair of the Assembly Budget Committee at least quarterly 
on the receipt and utilization of all additional federal funds received during this 
fiscal year pursuant to any federal law authorizing a federal economic stimulus 
program. 

Officials from the appropriate executive agencies are hereby authorized to take 
such steps, if any, as may be necessary to qualify for, apply for, receive and 
expend such federal funds and to make such commitments, representations and 
other agreements as may be required by the federal government to receive 
federal funds under federal law authorizing the federal economic stimulus 
program or any other similar federal law. Furthermore, and notwithstanding 
any other law or regulation to the contrary, officials from the appropriate 
executive agencies may encumber any of these federal funds appropriated 
pursuant to this provision prior to entering into any contract, grant or other 
agreement obligating the federal funds, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, federal 
funds provided under the State Energy Program (SEP) and the Energy 
Efficiency and Conservation Block Grant Program (Block Grant Program), 
pursuant to the American Recovery and Reinvestment Act, Pub.L. 111-5 and 
any other similar type of federal stimulus law which may be hereinafter enacted 
(collectively referred to as ARRA), are appropriated. Subject to the approval of 
the Director of the Division of Budget and Accounting as set forth below, such 
appropriations are to include the administrative costs of the respective agencies 
in administering the specified programs provided such use is consistent with 
ARRA and federal approvals. In the event that the administrative costs are not 
permitted to be paid from the ARRA monies received by the State, there is 
hereby appropriated from the Clean Energy Fund, subject to the approval of the 
Director of the Division of Budget and Accounting such sums as shall be 
necessary to pay for the administrative costs of the agencies administering the 
specified programs listed below. Notwithstanding the specific appropriations 
made below, in the event that the federal funds received under ARRA are not in 
their entirety or in part allocated to the specific purposes listed below, to permit 
flexibility in the handling of appropriations, amounts may be transferred to and 
from the various items of the appropriations listed below or may be used for 
such other purposes permitted under ARRA subject to the approval of the 
Director of the Division of Budget and Accounting and upon the 
recommendation of the State Treasurer. The federal funds provided pursuant to 
ARRA with respect to the SEP shall be used only for purposes allowed under 
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part D of Title Ill of the Energy Policy and Conservation Act (42 U.S.C. 6321 
et seq.), and the federal funds provided pursuant to ARRA with respect to the 
Block Grant Program shall be used only for implementation of programs 
authorized under subtitle E of Title V of the Energy Independence and Security 
Act of 2007 (42 U.S.C. 17151 et seq.). With respect to all federal funds which 
are appropriated pursuant to this provision, NJEDA, HMFA, the Office of 
Energy Savings and the BPU shall prepare and timely submit to the United 
States Department of Energy the reports required under subsection (c) of 
section 1512 of Pub.L. 111-5, including without limitation the detailed 
information required with respect to all projects or activities for which such 
federal funds were expended or obligated. 

a. SEP. SEP monies received by the State under ARRA are hereby 
appropriated to the Clean Energy Fund and shall be allocated by the Board of 
Public Utilities (BPU) as follows. The BPU shall enter into memoranda of 
understanding with the applicable agencies listed below which memoranda of 
understanding shall provide for the transfer of such monies to the applicable 
agencies for the purposes listed below. 

(1) $15,000,000 to the New Jersey Economic Development Authority 
(NJEDA) for a grant and loan program to be developed and administered by the 
NJEDA to fund public and private renewable energy, energy efficiency and 
alternative energy projects, with applications prioritized based on the ability to 
create jobs, reduce greenhouse gas emissions, save or create energy, and 
provide for innovative technology; 

(2) $20,643,000 for a program to be developed and administered by the BPU 
for grants to State departments, agencies, authorities and public colleges and 
universities for renewable and energy efficiency projects at such entities, 
including but not limited to, wind, solar, or hydro energy, biofuels, geothermal, 
and energy storage applications, with applications prioritized by an interagency 
evaluation team consisting of one representative from each of the following, 
BPU, NJEDA, Office of Economic Growth, New Jersey Commission on 
Science and Technology, and the Office of Energy Savings, based on the ability 
to create jobs, reduce greenhouse gas emissions, save or create energy, and 
provide for innovative technology; 

(3) $7,000,000 to the New Jersey Housing Mortgage Finance Agency (HMFA) 
for a program to be developed and administered by the HMFA to provide 
financing for the construction of solar energy projects on qualified multi-family 
housing financed through the HMFA, such funds to be leveraged with existing 
State energy rebate programs and the federal investment tax credit, with grants 
prioritized based on the ability to create jobs, generate energy, provide benefits to 
property residents and to meet HMFA timeframes, and with HMFA retaining 
ownership of all related solar renewable energy certificates for the purpose of 
establishing a revolving fund to support additional solar energy projects at 
HMFA-supported residential properties; 
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(4) $8,000,000 to the HMFA for a low-interest loan program to be developed 
and administered by the HMFA for energy efficiency upgrades at single-family 
and multi-family facilities that are at or below 250% of the area median income 
(the higher of statewide or county median income) based on a family of four, and 
affordable multi-family housing owners which meet HMFA’s affordability 
requirements, and which are not eligible for equivalent financing programs 
offered by the utilities or the Clean Energy Program; 

(5) $17,000,000 to the Clean Energy Program for energy efficiency programs 
administered by the BPU, to be issued to public and private entities on a first- 
come, first-served basis and specifically targeting customers who are either not 
currently eligible for Clean Energy Fund incentives or whose energy 
consumption patterns do not make them likely applicants; and 

(6) $6,000,000 to the Office of Energy Savings in the New Jersey Department 
of the Treasury for the purposes of energy efficiency and renewable energy 
programs and projects in State facilities, including State offices, State health 
facilities and State prisons. 

b. Block Grant Program. Block Grant monies received by the State under 
ARRA are hereby appropriated as follows: 

(1) $4,160,700 to the Office of Energy Savings in the New Jersey Department 
of the Treasury for the purposes of energy efficiency and renewable energy 
programs and projects in State facilities, including State offices, State health 
facilities and State prisons; and 

(2) $10,240,000 to the BPU for grants to cities, counties and other local units 
of government which are not eligible to receive directly from the federal 
government funds under the Block Grant Program. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
Department of Labor and Workforce Development shall consider consistent with 
applicable federal law a formal association of community based organizations to 
be a “local consortium” for the purposes of receiving funding for the delivery of 
English as a Second Language or Civics education/training. 

Grand Total Appropriation, All Funds... cece $41,825,026,665 


2. All dedicated funds are hereby appropriated for their dedicated purposes. 
There are appropriated, subject to allotment by the Director of the Division of Budget 
and Accounting and with the approval of the Legislative Budget and Finance Officer, 
private contributions, revolving funds and dedicated funds received, receivable or 
estimated to be received for the use of the State or its agencies in excess of those 
anticipated, unless otherwise provided herein. The unexpended balances at the end 
of the preceding fiscal year of such funds, or any portion thereof, are appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting. In 
the event a person or entity wishes to make a monetary donation to the State for a 
particular purpose, the head of the State agency or department to which such 
monetary donation 1s made ts hereby authorized to accept such monetary donation. 
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3. There are appropriated, subject to allotment by the Director of the 
Division of Budget and Accounting, the following: sums required to refund 
amounts credited to the State Treasury which do not represent State revenue; sums 
received representing insurance to cover losses by fire and other casualties and the 
unexpended balance at the end of the preceding fiscal year of such sums; sums 
received by any State department or agency from the sale of equipment, when such 
sums are received in lieu of trade-in value in the replacement of such equipment; 
and sums received in the State Treasury representing refunds of payments made 
from appropriations provided in this act. 


4. There are appropriated, subject to allotment by the Director of the 
Division of Budget and Accounting, sums required to satisfy receivables 
previously established from which non-reimbursable costs and_ ineligible 
expenditures have been incurred. 


5. There are appropriated, subject to allotment by the Director of the Division 
of Budget and Accounting, from federal or other non-State sources amounts not to 
exceed the cost of services necessary to document and support retroactive claims. 


6. There are appropriated such sums as may be required to pay interest 
liabilities to the federal government as required by the Treasury/State agreement 
pursuant to the provisions of the “Cash Management Improvement Act of 1990,” 
Pub.L. 101-453 (31 U.S.C. s.6501 et seq.), subject to the approval of the Director 
of the Division of Budget and Accounting. 


7. There are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting, from interest earnings of the various bond 
funds such sums as may be necessary for the State to comply with the federal “Tax 
Reform Act of 1986,” Pub.L. 99-514 (26 U.S.C. s.1 et seq. as amended), which 
requires issuers of tax-exempt debt obligations to rebate any arbitrage earnings to 
the federal government. 


8. There are appropriated from the General Fund, subject to the approval of 
the Director of the Division of Budget and Accounting, such sums as are necessary 
to pay interest, at the average rate of earnings during the fiscal year from the 
State’s general investments, to those bond funds that have borrowed money from 
the General Fund or other bond funds and that have insufficient resources to accrue 
and pay the interest expense on such borrowing. 


9. In addition to the amounts appropriated hereinabove, such additional sums 
as may be necessary are appropriated to fund the costs of the collection of debts, 
taxes and other fees and charges owed to the State, including but not limited to the 
services of auditors and attorneys and enhanced compliance programs, subject to 
the approval of the Director of the Division of Budget and Accounting. 
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10. There are appropriated from the Legal Services Trust Fund established 
pursuant to section 6 of P.L.1996, c.52 (C.22A:2-51), for transfer to the General 
Fund as State revenue such funds as are necessary to support the appropriations for 
the following programs contained in this Act: Legal Services of New Jersey grant, 
ten judgeships in the Judiciary, and for Clinical Legal Programs for the Poor at the 
Rutgers-Camden Law School, the Rutgers-Newark Law School, and Seton Hall 
Law School. 


11. The unexpended balances at the end of the preceding fiscal year in the 
accounts of the several departments and agencies heretofore appropriated or 
established in the category of Additions, Improvements and Equipment are 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 


12. The unexpended balances at the end of the preceding fiscal year in the 
Capital Construction accounts for all departments and agencies are appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting. 


13. Unless otherwise provided, unexpended balances at the end of the 
preceding fiscal year in accounts of appropriations enacted subsequent to April | of 
the preceding fiscal year, are appropriated. 


14. The unexpended balances at the end of the preceding fiscal year in 
accounts that are funded by Interfund Transfers are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 


15. Notwithstanding any provisions in this act or the provisions of any law or 
regulation to the contrary, no unexpended balances at the end of the preceding 
fiscal year are appropriated without the approval of the Director of the Division of 
Budget and Accounting, except that the Legislative Branch of State government 
shall be exempt from this provision. The Director of the Division of Budget and 
Accounting shall notify the Legislative Budget and Finance Officer of those 
instances in which unexpended balances are not appropriated pursuant to this 
section. 


16. The administrative costs of the Special Education Medicaid Initiative 
(SEMI) and the Medicaid Administrative Claiming (MAC) program, including the 
participation of a consultant, are appropriated and shall be paid from the revenue 
received, subject to the approval of the Director of the Division of Budget and 
Accounting. 


17. The following transfer of appropriations rules are in effect for the current 
fiscal year: 

a. To permit flexibility in the handling of appropriations, any department or 
agency that receives an appropriation by law, may, subject to the provisions of this 
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section, or unless otherwise provided in this act, apply to the Director of the 
Division of Budget and Accounting for permission to transfer funds from one item 
of appropriation to a different item of appropriation. For the purposes of this 
section, “item of appropriation” means the spending authority identified by an 
organization code, appropriation source, and program code, unique to the item. If 
the director consents to the transfer, the amount transferred shall be credited by the 
director to the designated item of appropriation and notice thereof shall be 
provided to the Legislative Budget and Finance Officer on the effective date of the 
approved transfer. However, the director, after consenting thereto, shall submit the 
following transfer requests to the Legislative Budget and Finance Officer for 
legislative approval or disapproval unless otherwise provided in this act: 

(1) Requests for the transfer of State and other non-federal funds, in amounts 
greater than $300,000, to or from any item of appropriation; 

(2) Requests for the transfer of State and other nonfederal funds, in amounts 
greater than $50,000, to or from any Special Purpose account, as defined by major 
object 5, or Grant account, as defined by major object 6, within an item of 
appropriation, from or to a different item of appropriation; 

(3) Requests for the transfer of State and other nonfederal funds, in amounts 
greater than $50,000, to or from any Special Purpose or Grant account in which the 
identifying organization code, appropriation source, and program code, remain the 
same, provided that the transfer 
would effect a change in the legislative intent of the appropriations; 

(4) Requests for the transfer of State funds, in amounts greater than $50,000, 
between items of appropriation in different departments or between items of 
appropriation in different appropriation classifications herein entitled as Direct 
State Services, Grants-In-Aid, State Aid, Capital Construction and Debt Service; 

(5) Requests for the transfer of federal funds, in amounts greater than 
$300,000, from one item of appropriation to another item of appropriation, if the 
amount of the transfer to an item in combination with the amount of the 
appropriation to that item would result in an amount in excess of the appropriation 
authority for that item, as defined by the program class; 

(6) Requests for such other transfers as are appropriate in order to ensure 
compliance with the legislative intent of this act. 

b. The Joint Budget Oversight Committee or its successor may review all 
transfer requests submitted for legislative approval and may direct the Legislative 
Budget and Finance Officer to approve or disapprove any such transfer request. 
Transfers submitted for legislative approval pursuant to paragraph (4) of subsection 
a. of this section shall be made only if approved by the Legislative Budget and 
Finance Officer at the direction of the committee. 

c. The Legislative Budget and Finance Officer shall approve or disapprove 
requests for the transfer of funds submitted for legislative approval within 10 
working days of the physical receipt thereof and shall return them to the director. 
If any provision of this act or any supplement thereto requires the Legislative 
Budget and Finance Officer to approve or disapprove requests for the transfer of 
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funds, the request shall be deemed to be approved by the Legislative Budget and 
Finance Officer if, within 20 working days of the physical receipt of the request, he 
has not disapproved the request and so notified the requesting officer. However, 
this time period shall not pertain to any transfer request under review by the Joint 
Budget Oversight Committee or its successor, provided notice of such review has 
been given to the director. 

d. No amount appropriated for any capital improvement shall be used for 
any temporary purpose except extraordinary snow removal or extraordinary 
transportation maintenance, subject to the approval of the Director of the Division 
of Budget and Accounting. However, an amount from any appropriation for an 
item of capital improvement may be transferred to any other item of capital 
improvement subject to the approval of the director, and, if in an amount greater 
than $300,000, subject to the approval of the Legislative Budget and Finance 
Officer. 

e. The provisions of subsections a. through d. of this section shall not apply 
to appropriations made to the Legislative or Judicial branches of State government. 
To permit flexibility in the handling of these appropriations, amounts may be 
transferred to and from the various items of appropriation by the appropriate 
officer or designee with notification given to the director on the effective date 
thereof. 

f. Notwithstanding any provisions of this section to the contrary, transfers to 
and from the Special Purpose appropriation to the Governor for emergency or 
necessity under the Other Interdepartmental Accounts program classification and 
transfers from the appropriations to the various accounts in the category of Salary 
Increases and Other Benefits, both in the Interdepartmental Accounts, shall not be 
subject to legislative approval or disapproval. 


18. The Director of the Division of Budget and Accounting shall make such 
correction of the title, text or account number of an appropriation necessary to make 
such appropriation available in accordance with legislative intent. Such correction 
shall be by written ruling, reciting in appropriate detail the facts thereof, and reasons 
therefore, attested by the signature of the Director of the Division of Budget and 
Accounting and filed in the Division of Budget and Accounting of the Department of 
the Treasury as an official record thereof, and any action thereunder, including 
disbursement and the audit thereof, shall be legally binding and of full force and 
virtue. An official copy of each such written ruling shall be transmitted to the 
Legislative Budget and Finance Officer, upon the effective date of the ruling. 


19. The Legislative Budget and Finance Officer with the cooperation and 
assistance of the Director of the Division of Budget and Accounting is authorized 
to adjust this appropriations bill to reflect any reorganizations which have been 
implemented since the presentation of the Governor’s Budget Message and 
Recommendations that were proposed for this fiscal year. 
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20. None of the funds appropriated to the Executive Branch of State 
government for Information Processing, Development, Telecommunications, and 
Related Services and Equipment shall be available to pay for any of these services 
or equipment without the review of the Office of Information Technology, and 
compliance with Statewide policies and standards and an approved department 
Information Technology Strategic Plan. 


21. Ifthe sum provided in this act for a State aid payment pursuant to formula is 
insufficient to meet the full requirements of the formula, all recipients of State aid 
shall have their allocation proportionately reduced, subject to the approval of the 
Director of the Division of Budget and Accounting. 


22. When the duties or responsibilities of any department or branch, except for 
the Legislature and any of its agencies, are transferred to any other department or 
branch, it shall be the duty of the Director of the Division of Budget and Accounting 
and the director is hereby empowered to transfer funds appropriated for the 
maintenance and operation of any such department or branch to such department or 
branch as shall be charged with the responsibility of administering the functions so 
transferred. The Director of the Division of Budget and Accounting shall have the 
authority to create such new accounts as may be necessary to carry out the intent of 
the transfer. Information copies of such transfers shall be transmitted to the 
Legislative Budget and Finance Officer upon the effective date thereof. If such 
transfers may be required among appropriations made to the Legislature and its 
agencies, the Legislative Budget and Finance Officer, subject to the approval of the 
President of the Senate and the Speaker of the General Assembly, is hereby 
empowered and it shall be that officer’s duty to effect such transactions hereinabove 
described and to notify the Director of the Division of Budget and Accounting upon 
the effective date thereof. 


23. The Director of the Division of Budget and Accounting is empowered and 
it shall be the director’s duty in the disbursement of funds for payment of expenses 
classified as salary increases and other benefits, employee benefits, debt service, 
rent, telephone, data processing, motor pool, insurance, travel, postage, lease 
payments on equipment purchases, additions, improvements and equipment, and 
compensation awards to credit or transfer to the Department of the Treasury, to an 
Interdepartmental account, or to the General Fund, as applicable, from any other 
department, branch or non-State fund source out of funds appropriated or credited 
thereto, such sums as may be required to cover the costs of such payment 
attributable to such other department, branch or non-State fund source, or to 
reimburse the Department of the Treasury, an Interdepartmental account, or the 
General Fund for reductions made representing statewide savings in the above 
expense classifications, as the director shall determine. Receipts in any non-State 
funds are appropriated for the purpose of such transfer. 
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24. The Governor is empowered to direct the State Treasurer to transfer from 
any State department to any other State department such sums as may be necessary 
for the cost of any emergency occasioned by aggression, civil disturbance, 
sabotage, or disaster. In addition, there are appropriated such additional sums as 
may be necessary for emergency repairs and reconstruction of State facilities or 
property, subject to the approval of the Director of the Division of Budget and 
Accounting and the Joint Budget Oversight Committee. Appropriations referred to 
the Joint Budget Oversight Committee shall be deemed approved, unless a 
resolution of disapproval is adopted within 10 working days of receipt of 
notification of the proposed appropriation. 


25. Upon request of any department receiving non-State funds, the Director of 
the Division of Budget and Accounting is empowered to transfer such funds from 
that department to other departments as may be charged with the responsibility for 
the expenditure thereof. 


26. The Director of the Division of Budget and Accounting is empowered to 
transfer or credit appropriations to any State agency for services provided, or to be 
provided, by that agency to any other agency or department; provided further, 
however, that funds have been appropriated or allocated to such agency or 
department for the purpose of purchasing these services. 


27. Notwithstanding the provisions of any law or regulation to the contrary, 
should appropriations in the Property Tax Relief Fund exceed available revenues, the 
Director of the Division of Budget and Accounting is authorized to transfer General 
Fund unreserved, undesignated fund balances into the Property Tax Relief Fund, 
providing unreserved, undesignated fund balances are available from the General 
Fund, as determined by the Director of the Division of Budget and Accounting. 


28. Notwithstanding the provisions of any law or regulation to the contrary, 
should appropriations in the Casino Revenue Fund exceed available revenues, the 
Director of the Division of Budget and Accounting is authorized to transfer 
General Fund unreserved, undesignated fund balances into the Casino Revenue 
Fund, providing unreserved, undesignated fund balances are available from the 
General Fund, as determined by the Director of the Division of Budget and 
Accounting. 


29. Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.), 
sums appropriated for services for the various State departments and agencies may 
be expended for the purchase of contract services from the New Jersey Sea Grant 
Consortium as if it were a State government agency pursuant to subsection (a) of 


section 5 of P.L.1954, c.48 (C.52:34-10). 


30. Out of the amounts hereinabove appropriated, the Director of the Division 
of Budget and Accounting is empowered to approve payment of obligations 
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applicable to prior fiscal years, upon the written recommendation of any 
department head, or the department head’s designated representative. The Director 
of the Division of Budget and Accounting shall reject any recommendations for 
payment which the Director deems improper. 


31. Whenever any county, municipality, school district or a_ political 
subdivision thereof withholds funds from a State agency, or causes a State agency 
to make payment on behalf of a county, municipality, school district or a political 
subdivision thereof, then the Director of the Division of Budget and Accounting 
may withhold State aid payments and transfer the same as payment for such funds, 
as the Director of the Division of Budget and Accounting shall determine. 


32. The Director of the Division of Budget and Accounting is empowered to 
establish revolving and dedicated funds as required. Notice of the establishment of 
such funds shall be transmitted to the Legislative Budget and Finance Officer upon 
the effective date thereof. 


33. The Director of the Division of Budget and Accounting may, upon 
application therefore, allot from appropriations made to any official, department, 
commission or board, a sum to establish a petty cash fund for the payment of 
expenses under rules and regulations established by the director. Allotments thus 
made by the Director of the Division of Budget and Accounting shall be paid to 
such person as shall be designated as the custodian thereof by the official, 
department, commission or board making a request therefore, and the money thus 
allotted shall be disbursed by such custodian who shall require a receipt therefore 
from all persons obtaining money from the fund. The director shall make 
regulations governing disbursement from petty cash funds. 


34. From appropriations to the various departments of State government, the 
Director of the Division of Budget and Accounting 1s empowered to transfer sums 
sufficient to pay any obligation due and owing in any other department or agency. 


35. Notwithstanding the provisions of any law or regulation to the contrary, the 
State Treasurer may transfer from any fund in the State Treasurer’s custody, 
deposited with the State Treasurer pursuant to law, sufficient sums to enable 
payments from any appropriation made herein for any obligations due and owing. 
Any such transfer shall be restored out of the taxes or other revenue received in the 
Treasury in support of this act. Except for transfers from the several funds 
established pursuant to statutes that provide for interest earnings to accrue to those 
funds, all such transfers shall be without interest. If the statute provides for interest 
earnings, it shall be calculated at the average rate of earnings during the fiscal year 
from the State’s general investments and such sums as are necessary shall be 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 
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36. Any qualifying State aid appropriation, or part thereof, made from the 
General Fund may be transferred and recorded as an appropriation from the 
Property Tax Relief Fund, as deemed necessary by the State Treasurer, in order 
that the Director of the Division of Budget and Accounting may warrant the 
necessary payments; provided, however, that the available unreserved, 
undesignated fund balance in the Property Tax Relief Fund, as determined by the 
State Treasurer, is sufficient to support the expenditure. 


37. Notwithstanding any other provisions of this act, the State Treasurer, upon 
warrant of the Director of the Division of Budget and Accounting, shall pay any 
claim not exceeding $4,000 out of any appropriations made to the several 
departinents, provided such claim is recommended for payment by the head of such 
department. The Legislative Budget and Finance Officer shall be notified of the 
amount and description of any such claim at the time such payment is made. Any 
claimant who has presented a claim not exceeding $4,000, which has been denied 
or not recommended by the head of such department, shall be precluded from 
presenting said claim to the Legislature for consideration. 


38. Unless otherwise provided, federal grant and project receipts representing 
reimbursement for agency and central support services, indirect and administrative 
costs, as determined by the Director of the Division of Budget and Accounting, 
shall be transmitted to the Department of the Treasury for credit to the General 
Fund; provided, however, that a portion of the indirect and administrative cost 
recoveries received which are in excess of the amount anticipated may be 
reclassified into a dedicated account and returned to State departments and 
agencies, as determined by the Director of the Division of Budget and Accounting, 
who shal! notify the Legislative Budget and Finance Officer of the amount of such 
funds returned, the departments or agencies receiving such funds and the purpose 
for which such funds will be used, within 10 working days of any such transaction. 
Such receipts shall be forwarded to the Director of the Division of Budget and 
Accounting upon completion of the project or at the end of the fiscal year, 
whichever occurs earlier. 


39. Notwithstanding the provisions of any law or regulation to the contrary, 
each local school district that participates in the Special Education Medicaid 
Initiative (SEMI) shall receive a percentage of the federal revenue realized for 
current year claims. The percentage share shall be 17.5% of claims approved by 
the State by June 30. 


40. Notwithstanding the provisions of any law or regulation to the contrary, 
each local school district that participates in the Medicaid Administrative Claiming 
(MAC) initiative shall receive a percentage of the federal revenue realized for 
current year claims. The percentage share shall be 17.5% of claims approved by 
the State by June 30. 
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41. Notwithstanding the provisions of P.L.1943, c.188 (C.52:14-17.1 et seq.), 
the rate of reimbursement for mileage allowed for employees traveling by personal 
automobile on official business shall be $.31 per mile. 


42. State agencies shall prepare and submit a copy of their agency or 
departmental budget requests for the next ensuing fiscal year to the Director of the 
Division of Budget and Accounting by the deadline and in the manner required by 
the Director. In addition, State agencies shall prepare and submit a copy of their 
spending plans involving all State, federal and other non-State funds to the Director 
of the Division of Budget and Accounting and the Legislative Budget and Finance 
Officer by November 1, and updated spending plans on February | and May 1 of 
this fiscal year. The spending plans shall account for any changes in departmental 
spending which differ from this appropriations act and all supplements to this act. 
The spending plans shall be submitted on forms specified by the Director of the 
Division of Budget and Accounting. 


43. The Director of the Division of Budget and Accounting shall provide the 
Legislative Budget and Finance Officer with copies of all BB-4s, Application for 
non-State Funds, and accompanying project proposals or grant applications, which 
require a State match and that may commit or require State support after the grant’s 
expiration. 


44. In order to provide effective cash flow management for revenues and 
expenditures of the General Fund and the Property Tax Relief Fund in the 
implementation of this annual appropriations act, there are appropriated from the 
General Fund such sums as may be required to pay the principal of and interest on 
tax and revenue anticipation notes including notes in the form of commercial paper 
(hereinafter collectively referred to as short-term notes), together with any costs or 
obligations relating to the issuance thereof or contracts related thereto, according to 
the terms set forth hereinabove. Provided further that, to the extent that short-term 
notes are issued for cash flow management purposes in connection with the 
Property Tax Relief Fund, there are appropriated from the Property Tax Relief 
Fund such sums as may be required to pay the principal of those short-term notes. 


45. The State Treasurer is authorized to issue short-term notes, which notes 
shall not constitute a general obligation of the State or a debt or a liability within 
the meaning of the State Constitution, and the State Treasurer is authorized to pay 
any costs or obligations relating to the issuance of such short-term notes or 
contracts relating thereto. Such short-term notes shall be issued in such amounts 
and at such times as the State Treasurer shall deem necessary for the above stated 
purposes and for the payment of related costs, and on such terms and conditions, 
sold in such manner and at such prices, bearing interest at such fixed or variable 
rate or rates, renewable at such time or times, and entitled to such security, and 
using such paying agents as shall be determined by the State Treasurer. The State 
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Treasurer is authorized to enter into such contracts and to take such other actions, 
all as determined by the State Treasurer to be appropriate to carry out the above 
cash flow management purposes. The State Treasurer shall give consideration to 
New Jersey-based vendors in entering into such contracts. Whenever the State 
Treasurer issues such short-term notes, the State Treasurer shall report on each 
such issuance to the Chairman of the Senate Budget and Appropriations Committee 
and the Chairman of the Assembly Appropriations Committee. 


46. The Tobacco Settlement Fund, created and established in the Department 
of the Treasury as a separate non-lapsing fund pursuant to section 53 of P.L.1999, 
c.138, is reestablished and continued. The unexpended balances at the end of the 
preceding fiscal year in the Tobacco Settlement Fund are appropriated. The 
Tobacco Settlement Fund shall be the repository for payments made by the tobacco 
manufacturers pursuant to the settlement agreement entered into by the tobacco 
manufacturers and the State on November 23, 1998 that resolved the Statells 
pending claims against the tobacco industry and all other monies, including interest 
earnings on balances in the fund, credited or transferred thereto from any other 
fund or source pursuant to law. Balances in the Tobacco Settlement Fund shall be 
deposited in such depositories as the State Treasurer may select. Amounts 
transferred from the Tobacco Settlement Fund to the General Fund as anticipated 
revenue shall be excluded when calculating deposits to the Surplus Revenue Fund 
pursuant to P.L.1990, c.44 (C.52:9H-14 et seq.). 


47. Notwithstanding the provisions of section 29 of P.L.1983, c.303 
(C.52:27H-88), or any law or regulation to the contrary, interest earned in the 
current fiscal year on balances in the Enterprise Zone Assistance Fund, shall be 
credited to the General Fund. 


48. There is appropriated $400,000 from the Casino Simulcasting Fund for 
transfer to the Casino Revenue Fund. 


49. In all cases in which language authorizes the appropriation of additional 
receipts not to exceed a specific amount, and the specific amount is insufficient to 
cover the amount due for fringe benefits and indirect costs, there are appropriated 
from receipts such additional amounts as are required to fully cover the amount due 
for fringe benefits and indirect costs, subject to the approval of the Director of the 
Division of Budget and Accounting. 


50. There are appropriated, out of receipts derived from any structured 
financing transaction, such sums as may be necessary to satisfy any obligation 
incurred in connection with any structured financing agreement, subject to the 
approval of the Director of the Division of Budget and Accounting. In addition, 
there are appropriated such sums as may be necessary to pay costs incurred in 
connection with any proposed structured financing transaction, subject to the 
approval of the Director of the Division of Budget and Accounting. 
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51. Notwithstanding the provisions of any departmental language or statute, 
receipts in excess of those anticipated or appropriated as provided in the 
Departmental Revenue Statements (BB-103s) in the budget submission for this 
fiscal year are not available for expenditure until a comprehensive expenditure plan 
is submitted to and approved by the Director of the Division of Budget and 
Accounting. 


52. Such sums as may be necessary are appropriated or transferred from 
existing appropriations for the purpose of promoting awareness to increase 
participation in programs that are administered by the State, including but not 
limited to programs to preserve or promote public health and safety, subject to the 
approval of the Director of the Division of Budget and Accounting. 


53. There are appropriated such additional sums as may be required to pay the 
amount of any civil penalty imposed on a State officer, employee or custodian 
pursuant to section 12 of P.L.2001, c.404 (C.47:1A-11), as recommended by the 
Attorney General and as the Director of the Division of Budget and Accounting 
shall determine. 


54. Receipts derived from the provision of copies and other materials related 
to compliance with section 12 of P.L.2001, c.404 (C.47:1A-11), are appropriated 
for the purpose of offsetting agency and departmental expenses of complying with 
the public access law, subject to the approval of the Director of the Division of 
Budget and Accounting. 


55. Notwithstanding the provisions of any law or regulation to the contrary, 
there is appropriated from the Universal Service Fund $72,652,000 for transfer to 
the General Fund as State revenue. 


56. Any qualifying State aid or Grants-In-Aid appropriation, or part thereof, 
made from the General Fund may be transferred and recorded as an appropriation 
from the Casino Revenue Fund, as deemed necessary by the State Treasurer, in 
order that the Director of the Division of Budget and Accounting may warrant the 
necessary payments; provided, however, that the available unreserved, 
undesignated fund balance in the Casino Revenue Fund, as determined by the State 
Treasurer, is sufficient to support the expenditure. 


57. Providing that the contributions made during the current fiscal year by the 
University of Medicine and Dentistry of New Jersey and its affiliates to the 
University of Medicine and Dentistry of New Jersey Self-Insurance Reserve Fund 
is equal to the amount established in a memorandum of agreement between the 
Department of the Treasury and the University, and, if after such amount having 
been contributed, the receipts deposited within the University of Medicine and 
Dentistry of New Jersey Self-Insurance Reserve Fund are insufficient to pay claims 
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expenditures, there 1s appropriated from the General Fund to the Self-Insurance 
Reserve Fund such sums as may be necessary to pay the remaining claims, subject 
to the approval of the Director of the Division of Budget and Accounting. 


58. In addition to any amounts hereinabove appropriated to pay debt service 
on bonds, notes and other obligations by the various independent authorities, 
payment of which is to be made by the State subject to appropriation pursuant to a 
contract with the State Treasurer or pursuant to a lease with a State department, 
there are hereby appropriated such additional sums as the Director of the Division 
of Budget and Accounting shall determine are required to pay all amounts due 
from the State pursuant to such contracts or leases, as applicable. 


59. Such sums as may be required to initiate the implementation of 
information systems development or modification during the current fiscal year to 
support fees, fines or other revenue enhancements, or to initiate cost savings or 
budget efficiencies that are to be implemented during the subsequent fiscal year, 
and that are proposed in the Governor’s Budget Message and Recommendations 
for the subsequent fiscal year, shall be transferred between appropriate accounts, 
subject to the approval of the Director of the Division of Budget and Accounting. 


60. Notwithstanding the provisions of any law or regulation to the contrary, 
no funding shall be provided by any program supported in part or in whole by State 
funding for erectile dysfunction medications for individuals who are registered on 
New Jersey’s Sex Offender Registry. 


61. For the purposes of the “State Appropriations Limitation Act,” P.L.1990, 
c.94 (C.52:9H-24 et seq.), the amounts appropriated to the developmental centers 
in the Department of Human Services due to opportunities for increased recoveries 
and amounts carried forward in the State Employees Health Benefits accounts shall 
be deemed a “Base Year Appropriation.” 


62. The amounts hereinabove appropriated for employee fringe benefits in 
Interdepartmental Direct State Services and Grants-in-Aid; Department of 
Education State Aid; and Department of the Treasury State Aid may be transferred 
between accounts for the same purposes, as the Director of the Division of Budget 
and Accounting shall determine. 


63. Notwithstanding the provisions of P.L.2004, c.68 (C.34:1B-21.16 et seq.) 
or any law or regulation to the contrary, funds remaining in the Dedicated Cigarette 
Tax Revenue Fund at the end of the current fiscal year are appropriated from such 
fund for transfer to the General Fund as State revenue. 


64. Unless otherwise provided in this act, all unexpended balances at the end 
of the preceding fiscal year that are appropriated by this act are appropriated for the 
same purpose. 
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65. Notwithstanding the provisions of section 14 of Article 3 of P.L.1944, 
c.112 (C.52:27B-23) or any law or regulation to the contrary, copies of the budget 
message shall be made available to the State library, public libraries, newspapers 
and citizens of the State only through the State of New Jersey website. 


66. There are appropriated such sums as are necessary, not to exceed 
$3,500,000, to fund costs incurred by the State, including attorneysl costs, in 
connection with arbitration/litigation relating to claims by participating tobacco 
manufacturers that they are entitled to reductions in payments they make under the 
Tobacco Master Settlement Agreement, subject to the approval of the Director of 
the Division of Budget and Accounting. 


67. The Director of the Division of Budget and Accounting is empowered and 
it shall be the director’s duty in the disbursement of funds for payment of expenses 
classified as debt service, to credit or transfer among the various departments, as 
applicable, out of funds appropriated or credited thereto for debt service payments, 
such sums as may be required to cover the costs of such payment attributable to 
debt service or to reimburse the various departments for reductions made 
representing Statewide savings resulting from bond retirements or defeasances in 
debt service accounts, as the director shall determine. If the director consents to 
the transfer, the amount transferred shall be credited by the director to the 
designated item of appropriation and notice thereof shall be provided to the 
Legislative Budget and Finance Officer on the effective date of the approved 
transfer. 


68. The unexpended balances at the end of the preceding fiscal year in 
accounts that provide matching State funds in the various departments and agencies 
are appropriated in order to provide State authority to match federal grants that 
have project periods extending beyond the current State fiscal year. 


69. Notwithstanding the provisions of any law or regulation to the contrary, it 
is not possible in Fiscal Year 2012 to appropriate monies to fund all programs 
authorized or required by statute. As a result, the Governor’s Budget Message and 
Recommendations for Fiscal Year 2012 recommended, and the Legislature agrees, 
that either no State funding or less than the statutorily required amount be 
appropriated for certain of these statutory programs. To the extent that these or 
other statutory programs have not received all or some appropriations for Fiscal 
Year 2012 in this Appropriations Act which would be required to carry out these 
Statutory programs, such lack of appropriations represents the intent of the 
Legislature to suspend in full or in part the operation of the statutory programs, 
including any statutorily imposed restrictions or limitations on the collection of 
State revenue that is related to the funding of those programs. 


70. Notwithstanding the provisions of section 21 of P.L.1983, c.303 
(C.52:27H-80) or any other law or regulation to the contrary, crediting of revenues 
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to each account for each enterprise zone in the Enterprise Zone Assistance Fund 
shall be reduced by the amount of revenues credited from the General Fund into a 
special account in the Property Tax Relief Fund pursuant to Article VII, Section I, 
paragraph 7b of the New Jersey Constitution derived from sales tax collected in 
such enterprise zone. 


71. Notwithstanding the provisions of any other law or regulation to the 
contrary, there is appropriated as revenue to the General Fund the revenue credited 
in the current fiscal year to each account for each enterprise zone in the Enterprise 
Zone Assistance Fund attributable to local projects and the local costs for 
administering the Urban Enterprise Zone program, as defined by section 29 of 
P.L.1983, ¢.303 (C.52:27H-88). 


72. Notwithstanding the provisions of P.L.2000, c.12, or any other law or 
regulation to the contrary, funds may be transferred from the Tobacco Settlement 
Fund to the General Fund during this fiscal year, which transfer amount shall be 
based upon the available balances in the Tobacco Settlement Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. 


73. In order to accurately report expenditures related to enhanced Title XIX 
Federal Medical Assistance Percentage included in the American Recovery and 
Reinvestment Act, State and federal funds appropriations may be transferred 
among the Department of Children and Families, Department of Health and Senior 
Services, and Department of Human Services to reflect the actual pattern of 
expenditures among the respective agencies involved, provided, however, that such 
transfers shall not increase the total appropriation of combined State and federal 
funds for any program, subject to the approval of the Director of the Division of 
Budget and Accounting. 


74. Notwithstanding the provisions of section 16 of Article 3 of P.L.1944, 
c.112 (C.52:27B-25), or any other law or regulation to the contrary, the Director of 
the Division of Budget and Accounting shall not be required to allot appropriations 
on a quarterly basis. 


75. The funding by a State department in the Executive Branch for a contract 
for drug screening tests or other laboratory screening tests shall be conditioned 
upon the following provision: the State department as part of the contract 
procurement and award process shall notify the Department of Health and Senior 
Services (DHSS) of the proposed contract and provide an opportunity for DHSS to 
submit a proposal, provided, however, the State Department shall not be required 
to make the award to DHSS if DHSS 1s the lowest bidder as factors other than cost 
may be considered in the evaluation of the proposals, subject to the approval of the 
Director of the Division of Budget and Accounting. 
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76. Notwithstanding the provisions of any law or regulation to the contrary, 
there is appropriated $20,000,000 from the State Recycling Fund to the General 
Fund as State revenue. 


77. Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated to the Real Estate Commission, Civil Service 
Commission, New Jersey Maritime Pilot and Docking Pilot Commission, State 
Athletic Control Board, Public Employment Relations Commission and Appeal 
Board, New Jersey State Board of Mediation, Council on Affordable Housing, New 
Jersey Racing Commission, Council on Local Mandates, Garden State Preservation 
Trust, the various State professional boards, the Certified Psychoanalysts Advisory 
Committee and the Audiology and Speech-Language Pathology Advisory Committee 
in the Department of Law and Public Safety, shall be subject to the following 
conditions: 1) the base salary, per diem salary, or any other form of compensation, 
including that for expenses, for the board members or commissioners paid for out of 
State funds shall not exceed $100 per month; and 2) no State monies shall be used to 
pay for participation in the State Health Benefits Program by board members or 
commissioners. No other compensation shall be paid; provided, however, that this 
paragraph shall not apply to the Commissioner/Chief Executive Officer of the State 
Athletic Control Board, the Chairperson/Chief Executive Officer of the Civil Service 
Commission, the Chairman of the Public Employment Relations Commission, and 
any commissioner or board member of any other State board, commission or 
independent authority who, in addition to being a member of the board or 
commission also hold a full time staff position for such entity. 


78. Notwithstanding the provisions of any law or regulation to the contrary, of 
the amounts hereinabove appropriated no grant monies shall be paid to a grantee 
for the costs of any efforts by the grantee or on behalf of the grantee for lobbying 
activities. 


79. Notwithstanding the provisions of subsection c. of section 145 of 
P.L.1977, c.110 (C.5:12-145) and section 22 of P.L.1970, c.13 (C.5:9-22) or any 
law or regulation to the contrary, such monies as are required are appropriated to 
the State Treasurer to publish via the internet reports accounting for the total 
revenues received in the Casino Revenue Fund and the State Lottery Fund and the 
specific amounts of money appropriated therefrom for specific expenditures during 
the preceding fiscal year ending June 30. 


80. Notwithstanding the provisions of any other law or regulation to the 
contrary, and in furtherance of the purposes of P.L.2010, c.104 (C.48:23-18 et al.), 
there are hereby appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting, such sums as are necessary for the operation 
of the New Jersey Public Broadcasting Authority (NJBPA) as required by the 
Federal Communications Commission (FCC) to maintain the FCC licenses owned 
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by the NJBPA, to oversee any agreements with private operators, and to carry out 
any other duties and responsibilities that the NJBPA has under P.L.2010, c.104 and 
as the FCC licensee of broadcast stations, including the costs of employees, office 
space, equipment, consultants, professional advisors including lawyers, and any 
other costs determined to be necessary to carry out the NJPBA mission under 
P.L.2010, c.104 consistent with FCC requirements. 


81. Notwithstanding the provisions of any other law or regulation to the 
contrary, the unexpended balances at the end of the preceding fiscal year in each 
account for each enterprise zone in the Enterprise Zone Assistance Fund 
attributable to local projects and the local costs for administering the Urban 
Enterprise Zone program are appropriated to each enterprise zone for the purposes 
described in section 29 of P.L.1983, c.303 (C.52:27H-88). Such funds shall be 
disbursed to such enterprise zones by November 1, 2011. Provided further, the use 
of such unexpended balances and the use of second generation funds for eligible 
purposes by such enterprise zones shall not require approval by the New Jersey 
Urban Enterprise Zone Authority. Further, an enterprise zone may use project 
funds for administrative purposes, but the entire administrative budget of such 
enterprise zone shall not exceed its fiscal year 2011 administrative budget. 


82. Notwithstanding any provision of law or regulation to the contrary, the 
comprehensive Medicaid waiver submitted by the State to the U.S. Department of 
Health and Human Services’ Centers for Medicare and Medicaid Services shall 
include restrictions on the expenditure of amounts hereinabove appropriated that 
reduce eligibility for services based on financial criteria, impose new or increased 
co-payments for clients, limit the amount, duration or scope of services. 


83. This act shall take effect July 1, 2011. 


Approved June 30, 2011. 


